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AUTHORITY: Sec. 2455, Pub. L. 103-355, 108
Stat. 3327; E.O. 12549, 3 CFR, 1986 Comp., p.
189; E.O. 12689, 3 CFR, 1989 Comp., p. 235; 38
U.S.C. 501(a) and 3703(c).

SOURCE: 72 FR 30240, May 31, 2007, unless
otherwise noted.

§801.10 What does this part do?

This part adopts the Office of Man-
agement and Budget (OMB) guidance in
subparts A through I of 2 CFR part 180,
as supplemented by this part, as the
Department of Veterans Affairs (VA)
policies and procedures for nonprocure-
ment debarment and suspension. It
thereby gives regulatory effect for the
Department of Veterans Affairs to the
OMB guidance as supplemented by this
part. This part satisfies the require-
ments in section 3 of Executive Order
12549, ‘“‘Debarment and Suspension’ (3
CFR 1986 Comp., p. 189), Executive
Order 12689, ‘‘Debarment and Suspen-
sion” (3 CFR 1989 Comp., p. 235) and 31
U.S.C. 6101 note (Section 2455, Pub. L.
103-355, 108 Stat. 3327).

§801.20 Does this part apply to me?

This part and, through this part, per-
tinent portions of the OMB guidance in
subparts A through I of 2 CFR part 180
(see table at 2 CFR 180.100(b)) apply to
you if you are a—

(a) Participant or principal in a
‘“‘covered transaction” (see Subpart B
of 2 CFR part 180 and the definition of
“nonprocurement transaction” at 2
CFR 180.970, as supplemented by Sub-
part B of this part);

(b) Respondent in a Department of
Veterans Affairs debarment or suspen-
sion action;

(c) Department of Veterans Affairs
debarment or suspension official; or

(d) Department of Veterans affairs
grants officer, agreements officer, or
other official authorized to enter into
any type of nonprocurement trans-
action that is a covered transaction.

§801.30 What policies and procedures
must I follow?

For any section of OMB guidance in
subparts A through I of 2 CFR part 180
that has no corresponding section in
this part, Department of Veterans Af-
fairs policies and procedures are those
in the OMB guidance. For any such sec-
tion where there is a corresponding

309



§801.137

section in this part, the Department of
Veterans Affairs policies and proce-
dures that you must follow are the
policies and procedures specified in
each applicable section of the OMB
guidance in subparts A through I of 2
CFR part 180, and as supplemented by
the section in this part with the same
section number. The contracts that are
covered transactions, for example, are
specified by §180.220 of the OMB guid-
ance (2 CFR 180.220) as supplemented
by §801.220 in this part (2 CFR 801.220).

Subpart A—General

§801.137 Who in the Department of
Veterans Affairs may grant an ex-
ception to allow an excluded person
to participate in a covered trans-
action?

Within the Department of Veterans
Affairs, the Secretary of Veterans Af-
fairs, the Under Secretary for Health,
the Under Secretary for Benefits, and
the Under Secretary for Memorial Af-
fairs each has the authority to grant
an exception to allow an excluded per-
son to participate in a covered trans-
action, as provided in the OMB guid-
ance at 2 CFR 180.135.

Subpart B—Covered Transactions

§801.220 What contracts and sub-
contracts, in addition to those listed
in 2 CFR 180.220, are covered trans-
actions?

VA does not extend coverage of non-
procurement suspension and debarment
requirements beyond first-tier procure-
ment contracts under a covered non-
procurement transaction, although the
OMB guidance at 2 CFR 180.220(c) al-
lows a Federal agency to do so (also see
optional lower tier coverage in the fig-
ure in the appendix to 2 CFR part 180).

Subpart C—Responsibilities of Par-
ticipants Regarding Trans-
actions

§801.332 What methods must I use to
pass requirements down to partici-
pants at lower tiers with whom I in-
tend to do business?

You as a participant must include a
term or condition in lower-tier trans-
actions requiring lower-tier partici-

2 CFR Ch. VIII (1-1-25 Edition)

pants to comply with subpart C of the
OMB guidance in 2 CFR part 180, as
supplemented by this subpart.

Subpart D—Responsibilities of Fed-
eral Agency Officials Regard-
ing Transactions

§801.437 What method do I use to com-
municate to a participant the re-
quirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR 180.435
of the OMB guidance, you must include
a term or condition in the transaction
that requires the participant’s compli-
ance with subpart C of 2 CFR part 180
(as supplemented by subpart C of this
part) and requires the participant to
include a similar term or condition in
lower-tier covered transactions.

Subparts E-H [Reserved]

Subpart I—Definitions

§801.930 Debarring official (Depart-
ment of Veterans Affairs supple-
ment to government-wide definition
at 2 CFR 180.930).

In addition to the debarring official
listed at 2 CFR 180.930, the debarring
official for the Department of Veterans
Affairs is:

(a) For the Veterans Health Adminis-
tration, the TUnder Secretary for
Health;

(b) For the Veterans Benefits Admin-
istration, the Under Secretary for Ben-
efits; and

(c) For the National Cemetery Ad-
ministration, the Under Secretary for
Memorial Affairs.

§801.995 Principal (Department of
Veterans Affairs supplement to gov-
ernment-wide definition at 2 CFR
180.995).

In addition to the principals identi-
fied at 2 CFR 180.995, for the Depart-
ment of Veterans Affairs loan guaranty
program, principals include, but are
not limited to the following:

(a) Loan officers.

(b) Loan solicitors.

(c) Loan processors.

(d) Loan servicers.

(e) Loan supervisors.
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(f) Mortgage brokers.

(g) Office managers.

(h) Staff appraisers and inspectors.

(i) Fee Appraisers and inspectors.

(j) Underwriters.

(k) Bonding companies.

(1) Real estate agents and brokers.

(m) Management and marketing
agents.

(n) Accountants, consultants, invest-
ment bankers, architects, engineers,
attorneys, and others in a business re-
lationship with participants in connec-
tion with a covered transaction under
the Department of Veterans Affairs
loan guaranty program.

(o) Contractors involved in the con-
struction, improvement or repair of
properties financed with Department of
Veterans Affairs guaranteed loans.

(p) Closing agents.

§801.1010 Suspending official (Depart-
ment of Veterans Affairs supple-
ment to government-wide definition
at 2 CFR 180.1010).

In addition to the suspending official
listed at 2 CFR 180.1010, the suspending
official for the Department of Veterans
Affairs is:

(a) For the Veterans Health Adminis-
tration, the Under Secretary for
Health;

(b) For the Veterans Benefits Admin-
istration, the Under Secretary for Ben-
efits; and

(c) For the National Cemetery Ad-
ministration, the Under Secretary for
Memorial Affairs.

Subpart J—Limited Denial of Par-
ticipation (Department of Vet-
erans Affairs Optional Subpart
for OMB Guidance at 2 CFR
Part 180).

§801.1100 General.

Field facility directors are author-
ized to order a limited denial of par-
ticipation affecting any participant or
contractor and its affiliates except
lenders and manufactured home manu-
facturers. In each case, even if the of-
fense or violation is of a criminal,
fraudulent or other serious nature, the
decision to order a limited denial of
participation shall be discretionary
and in the best interests of the Govern-
ment.

§801.1105

§801.1105 Cause for a limited denial of
participation.

(a) Causes. A limited denial of par-
ticipation shall be based upon adequate
evidence of any of the following causes:

(1) Irregularities in a participant’s or
contractor’s performance in the VA
loan guaranty program;

(2) Denial of participation in pro-
grams administered by the Department
of Housing and Urban Development or
the Department of Agriculture, Rural
Housing Service;

(3) Failure to satisfy contractual ob-
ligations or to proceed in accordance
with contract specifications;

(4) Failure to proceed in accordance
with VA requirements or to comply
with VA regulations;

(5) Construction deficiencies deemed
by VA to be the participant’s responsi-
bility;

(6) Falsely certifying in connection
with any VA program, whether or not
the certification was made directly to
VA;

(7) Commission of an offense or other
cause listed in §180.800;

(8) Violation of any law, regulation,
or procedure relating to the applica-
tion for guaranty, or to the perform-
ance of the obligations incurred pursu-
ant to a commitment to guaranty;

(9) Making or procuring to be made
any false statement for the purpose of
influencing in any way an action of the
Department.

(10) Imposition of a limited denial of
participation by any other VA field fa-
cility.

(b) Indictment. A criminal indictment
or information shall constitute ade-
quate evidence for the purpose of lim-
ited denial of participation actions.

(c) Limited denial of participation. Im-
position of a limited denial of partici-
pation by a VA field facility shall, at
the discretion of any other VA field fa-
cility, constitute adequate evidence for
a concurrent limited denial of partici-
pation. Where such a concurrent lim-
ited denial of participation is imposed,
participation may be restricted on the
same basis without the need for an ad-
ditional conference or further hearing.
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