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relevant written material for reconsider-
ation.

(2) Within 7 calendar days after the vetting
official receives the request for reconsider-
ation, the Agency will determine whether
the applicant’s additional information mer-
its a revised decision.

(3) The Agency’s determination of whether
reconsideration is warranted is final.

(f) Revisions to vetting information: (1)
Applicants who change key individuals,
whether the applicant has previously been
determined eligible or not, must submit a re-
vised USAID Partner Information Form to
the vetting official. This includes changes to
key personnel resulting from revisions to the
technical portion of the application.

(2) The vetting official will follow the vet-
ting process of this provision for any revi-
sion of the applicant’s Form.

(g) Award. At the time of award, the agree-
ment officer will confirm with the vetting
official that the apparently successful appli-
cant is eligible after vetting. The agreement
officer may award only to an apparently suc-
cessful applicant that is eligible after vet-
ting.

Partner Vetting

(a) The recipient must comply with the
vetting requirements for key individuals
under this award.

(b) Definitions: As used in this provision,
‘“‘key individual,” ‘‘key personnel,” and
‘“‘vetting official”” have the meaning con-
tained in 22 CFR 701.1.

(c) The Recipient must submit within 15
days a USAID Partner Information Form,
USAID Form 500-13, to the vetting official
identified below when the Recipient replaces
key individuals with individuals who have
not been previously vetted for this award.
Note: USAID will not approve any key per-
sonnel who are not eligible for approval after
vetting. The designated vetting official is:

Vetting official:

Address:

Email:
(for inquiries only).

(d)(1) The vetting official will notify the
Recipient that it—

(i) Is eligible based on the vetting results,

(ii) Is ineligible based on the vetting re-
sults, or

(iii) Must provide additional information,
and resubmit the USAID Partner Informa-
tion Form with the additional information
within the number of days the vetting offi-
cial specifies.

(2) The vetting official will include infor-
mation that USAID determines releasable.
USAID will determine what information may
be released consistent with applicable law
and Executive Orders, and with the concur-
rence of relevant agencies.
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(e) The inability to be deemed eligible as
described in this award term may be deter-
mined to be a material failure to comply
with the terms and conditions of the award
and may subject the recipient to suspension
or termination as specified in the subpart
‘“Remedies for Noncompliance” at 2 CFR
part 200.

(f) Reconsideration: (1) Within 7 calendar
days after the date of the vetting official’s
notification, the recipient or prospective
subrecipient or contractor that has not
passed vetting may request in writing to the
vetting official that the Agency reconsider
the vetting determination. The request
should include any written explanation,
legal documentation and any other relevant
written material for reconsideration.

(2) Within 7 calendar days after the vetting
official receives the request for reconsider-
ation, the Agency will determine whether
the recipient’s additional information merits
a revised decision.

(3) The Agency’s determination of whether
reconsideration is warranted is final.

(g) A notification that the Recipient has
passed vetting does not constitute any other
approval under this award.

Alternate I. When subrecipients will be
subject to vetting, add the following para-
graphs to the basic award term:

(h) When the prime recipient anticipates
that it will require prior approval for a
subaward in accordance with 2 CFR
200.308(c)(6) the subaward is subject to vet-
ting. The prospective subrecipient must sub-
mit a USAID Partner Information Form,
USAID Form 500-13, to the vetting official
identified in paragraph (c) of this provision.
The agreement officer must not approve a
subaward to any organization that has not
passed vetting when required.

(i) The recipient agrees to incorporate the
substance of paragraphs (a) through (i) of
this award term in all first tier subawards
under this award.

Alternate II. When specific classes of serv-
ices are subject to vetting, add the following
paragraph:

(j) Prospective contractors at any tier pro-
viding the following classes of services

must pass vetting. Recipients must not pro-
cure these services until they receive con-
firmation from the vetting official that the
prospective contractor has passed vetting.
(End of award term)
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PART 780—NONPROCUREMENT
DEBARMENT AND SUSPENSION

Sec.

780.10 What does this part do?

780.20 Does this part apply to me?

780.30 What policies and procedures must I
follow?

Subpart A—General

780.137 Who in USAID may grant an excep-
tion to let an excluded person participate
in a covered transaction?

Subpart B—Covered Transactions

780.220 What contracts and subcontracts, in
addition to those listed in 2 CFR 180.220,
are covered transactions?

Subpart C—Responsibilities of Participants
Regarding Transactions

780.332 What methods must I use to pass re-
quirements down to participants at lower
tiers with whom I intend to do business?

Subpart D—Responsibilities of Federal
Agency Officials Regarding Transactions

780.437 What method do I use to commu-
nicate to a participant the requirements
described in the OMB guidance at 2 CFR
180.435?

Subparts E-H [Reserved]

Subpart I—Definitions

780.930 Debarring Official (Agency for Inter-
national Development supplement to
government-wide definition at 2 CFR
180.930).

780.1010 Suspending Official (Agency for
International Development supplement
to government-wide definition at 2 CFR
180.1010).

Subpart J [Reserved]

AUTHORITY: Sec. 2455, Pub. L. 103-355, 108
Stat. 3327; E.O. 12549, 3 CFR, 1986 Comp., p.
189; E.O. 12689, 3 CFR, 1989 Comp., p. 235.

SOURCE: 76 FR 34144, June 13, 2011, unless
otherwise noted.

§780.10 What does this part do?

This part adopts the Office of Man-
agement and Budget (OMB) guidance in
subparts A through I of 2 CFR part 180,
as supplemented by this part, as the
USAID policies and procedures for non-
procurement debarment and suspen-
sion. It thereby gives regulatory effect

2 CFR Ch. VII (1-1-25 Edition)

for USAID to the OMB guidance as sup-
plemented by this part. This part satis-
fies the requirements in section 3 of
Executive Order 12549, ‘‘Debarment and
Suspension” (3 CFR 1986 Comp., p. 189);
Executive Order 12689, ‘‘Debarment and
Suspension” (3 CFR 1989 Comp., p. 235);
and section 2455 of the Federal Acquisi-
tion Streamlining Act of 1994, Public
Law 103-355 (31 U.S.C. 6101 note).

§780.20 Does this part apply to me?

This part and, through this part, per-
tinent portions of the OMB guidance in
subparts A through I of 2 CFR part 180
(see table at 2 CFR 180.100(b)) apply to
you if you are a—

(a) Participant or principal in a
“‘covered transaction’ (see subpart B of
2 CFR part 180 and the definition of
‘“‘non-procurement transaction” at 2
CFR 180.970);

(b) Respondent in a USAID suspen-
sion or debarment action;

(c) USAID debarment or suspension
official; and

(d) USAID grants officer, agreements
officer, or other official authorized to
enter into any type of non-procure-
ment transaction that is a covered
transaction.

§780.30 What policies and procedures
must I follow?

The USAID policies and procedures
that you must follow are the policies
and procedures specified in each appli-
cable section of the OMB guidance in
subparts A through I of 2 CFR part 180
and any supplemental policies and pro-
cedures set forth in this part.

Subpart A—General

§780.137 Who in USAID may grant an
exception to let an excluded person
participate in a covered trans-
action?

The Assistant Administrator, Bureau
for Management, or designee as dele-
gated in Agency policy found in ADS
103—Delegations of Authority, may
grant an exception permitting an ex-
cluded person to participate in a par-
ticular covered transaction. If the As-
sistant Administrator, Bureau for Man-
agement or designee, grants an excep-
tion, the exception must be in writing
and state the reason(s) for deviating
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from the government-wide policy in
Executive Order 12549.

[80 FR 12915, Mar. 12, 2015]

Subpart B—Covered Transactions

§780.220 What contracts and sub-
contracts, in addition to those listed
in 2 CFR 180.220, are covered trans-
actions?

In addition to the contracts covered
under 2 CFR 180.220(b) of the OMB guid-
ance, this part applies to any contract,
regardless of tier, that is awarded by a
contractor, subcontractor, supplier,
consultant, or its agent or representa-
tive in any transaction, if the contract
is to be funded or provided by the
USAID under a covered non-procure-
ment transaction and the amount of
the contract is expected to equal or ex-
ceed $25,000. This extends the coverage
of the USAID non-procurement suspen-
sion and debarment requirements to all
lower tiers of subcontracts under cov-
ered non-procurement transactions, as
permitted under the OMB guidance at 2
CFR 180.220(c) (see optional lower tier
coverage in the figure in the appendix
to 2 CFR part 180).

Subpart C—Responsibilities of Par-
ficipants Regarding Trans-
actions

§780.332 What requirements must I
pass down to persons at lower tiers
with whom I intend to do business?

You, as a participant, must include a
term or condition in lower-tier trans-
actions requiring lower-tier partici-
pants to comply with subpart C of the

OMB guidance in 2 CFR part 180, as

supplemented by this subpart.

Subpart D—Responsibilities of Fed-
eral Agency Officials Regard-
ing Transactions

§780.437 What method do I use to com-
municate to a participant the re-
quirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR 180.435
of the OMB guidance, you must include
a term or condition in the transaction
that requires the participant’s compli-
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ance with subpart C of 2 CFR part 180,
and supplemented by subpart C of this
part, and requires the participant to
include a similar term or condition in
lower-tier covered transactions.

Subparts E-H [Reserved]

Subpart I—Definitions

§780.930 Debarring Official (Agency
for International Development sup-
plement to government-wide defini-
tion at 2 CFR 180.930).

The Debarring Official for USAID is
the Assistant Administrator, Bureau
for Management, or designee as dele-
gated in Agency policy found in ADS
103—Delegations of Authority.

[80 FR 12916, Mar. 12, 2015]

§780.1010 Suspending Official (Agency
for International Development sup-
plement to government-wide defini-
tion at 2 CFR 180.1010).

The Suspending Official for USAID is
the Assistant Administrator, Bureau
for Management, or designee as dele-
gated in Agency policy found in ADS
103—Delegations of Authority.

[80 FR 12916, Mar. 12, 2015]

Subpart J [Reserved]

PART 782—REQUIREMENTS FOR
DRUG-FREE WORKPLACE (FINAN-
CIAL ASSISTANCE)

Sec.

782.10 What does this part do?

782.20 Does this part apply to me?

782.30 What policies and procedures must I
follow?

Subpart A—Purpose and Coverage
[Reserved]

Subpart B—Requirements for Recipients
Other Than Individuals

782.225 Whom in USAID does a recipient
other than an individual notify about a
criminal drug conviction?

Subpart C—Requirements for Recipients
Who Are Individuals

782.300 Whom in USAID does a recipient
who is an individual notify about a
criminal drug conviction?
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Subpart D—Responsibilities of Agency
Awarding Officials

782.400 What method do I use as an agency
awarding official to obtain a recipient’s
agreement to comply with the OMB guid-
ance?

Subpart E—Violations of This Part and
Consequences

782.500 Who in USAID determines that a re-
cipient other than an individual violated
the requirements of this part?

782.505 Who in USAID determines that a re-
cipient who is an individual violated the
requirements of this part?

Subpart F—Definitions

782.606 Award (USAID Supplement to Gov-
ernment Wide Definition at 2 CFR
182.605).

AUTHORITY: 41 U.S.C. 701-707.

SOURCE: 76 FR 34574, June 14, 2011, unless
otherwise noted.

§782.10 What does this part do?

This part requires that the award and
administration of USAID grants and
cooperative agreements comply with
Office of Management and Budget
(OMB) guidance implementing the por-
tion of the Drug-Free Workplace Act of
1988 (41 U.S.C. 701-707, as amended,
hereafter referred to as ‘‘the Act’’) that
applies to grants. It thereby—

(a) Gives regulatory effect to the
OMB guidance (Subparts A through F

2 CFR Ch. VII (1-1-25 Edition)

of 2 CFR Part 182) for USAID’s grants
and cooperative agreements; and

(b) HEstablishes USAID policies and
procedures for compliance with the Act
that are the same as those of other
Federal agencies, in conformance with
the requirement in 41 U.S.C. 705 for
Government wide implementing regu-
lations.

§782.20 Does this part apply to me?

This part and, through this part, per-
tinent portions of the OMB guidance in
subparts A through F of 2 CFR part 182
(see table at 2 CFR 182.115(b)) apply to
you if you are a—

(a) Recipient of a USAID grant or co-
operative agreement; or

(b) USAID awarding official.

§782.30 What policies and procedures
must I follow?

(a) General. You must follow the poli-
cies and procedures specified in appli-
cable sections of the OMB guidance in
Subparts A through F of 2 CFR part
182, as implemented by this part.

(b) Specific sections of OMB guidance
that this part supplements. In imple-
menting the OMB guidance in 2 CFR
part 182, this part supplements four
sections of the guidance, as shown in
the following table. For each of those
sections, you must follow the policies
and procedures in the OMB guidance,
as supplemented by this part.

What the supplementation clarifies

. . Section in this part
Section of OMB guidance where supplemented
(1) 2 CFR 182.225(a) ...... §782.225 ......coeuee.
place.
(2) 2 CFR 182.300(b) ...... §782.300 ...oocvvrnnns
(3) 2 CFR 182.500 .......... §782.500 .....corvnveeee.
(4) 2 CFR 182.505 .......... §782.505 ....cccvrueennne

Whom in USAID a recipient other than an individual must notify if an em-
ployee is convicted for a violation of a criminal drug statute in the work-

Whom in USAID a recipient who is an individual must notify if he or she is
convicted of a criminal drug offense resulting from a violation occurring
during the conduct of any award activity.

Who in USAID is authorized to determine that a recipient other than an in-
dividual is in violation of the requirements of 2 CFR part 182, as imple-
mented by this part.

Who in USAID is authorized to determine that a recipient who is an indi-
vidual is in violation of the requirements of 2 CFR part 182, as imple-
mented by this part.

(c) Sections of the OMB guidance that
this part does mot supplement. For any
section of OMB guidance in Subparts A
through F of 2 CFR part 182 that is not
listed in paragraph (b) of this section,
USAID policies and procedures are the
same as those in the OMB guidance.

Subpart A—Purpose and
Coverage [Reserved]
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