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SOURCE: 89 FR 63074, Aug. 2, 2024, unless
otherwise noted.

Subpart A—Acronyms and
Definitions

§700.0 Acronyms.
[Reserved]

§700.1 Definitions.

These are the definitions for terms
used in this part. Different definitions
may be found in Federal statutes or
regulations that apply more specifi-
cally to particular programs or activi-
ties.

Agreement Officer means a person
with the authority to enter into, ad-
minister, terminate, and closeout as-
sistance agreements subject to this
part, and make related determinations
and findings on behalf of USAID. An
Agreement Officer can only act within
the scope of a duly authorized warrant
or other valid delegation of authority.
The term ‘Agreement Officer” in-
cludes persons warranted as ‘‘Grant Of-
ficers and certain authorized rep-
resentatives of the Agreement Officer
acting within the limits of their au-
thority as delegated by the Agreement
Officer.

An apparently successful applicant
means the applicant for USAID funding
that the Agreement Officer rec-
ommends for an award after merit re-
view, but who has not yet been awarded
a grant, cooperative agreement or
other assistance award. Apparently
successful applicant status confers no
right and constitutes no USAID com-
mitment to an award, which still must
be executed by the Agreement Officer.

Award has the same meaning as Fed-
eral award as defined in 2 CFR 200.1.

Commodities mean any material, arti-
cle, supply, goods or equipment, ex-
cluding recipient offices, vehicles, and
non-deliverable items for recipient’s
internal use in administration of the
USAID-funded grant, cooperative
agreement, or other agreement or
subaward.

End date means the date on which the
recipient or subrecipient completes all
work under an award or the date on the
award document, or any supplement or
amendment, on which USAID sponsor-
ship ends.

Program means the organized set of
activities directed toward a common
purpose, objective, or goal that a re-
cipient or subrecipient undertakes or
proposes.

Suspension means an action by
USAID that temporarily withdraws
Federal sponsorship under an award,
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§700.2

pending corrective action by the recipi-
ent or pending a decision to resume or
terminate the award. Suspension of an
award is a separate action from suspen-
sion under USAID regulations imple-
menting E.O.s 12549 and 12689, ‘‘Debar-
ment and Suspension.” See 2 CFR part
780.

USAID means the United States
Agency for International Development.

Subpart B—General Provisions

§700.2 Adoption of 2 CFR Part 200.

Under the authority listed above, the
United States Agency for International
Development (USAID) adopts the Of-
fice of Management and Budget (OMB)
guidance for Federal Financial Assist-
ance (subparts A through F of 2 CFR
part 200), as supplemented by this part,
as the USAID policies and procedures
for Federal financial assistance admin-
istration. This part satisfies the re-
quirements of 2 CFR 200.110(a) and
gives regulatory effect to the OMB
guidance as supplemented by this part.

§700.3 Applicability.

(a) Subparts A through D of 2 CFR
part 200 apply to for-profit entities lo-
cated in the United States or its terri-
tories. The Federal Acquisition Regula-
tion (FAR) at 48 CFR part 30, Cost Ac-
counting Standards, and Part 31, Con-
tract Cost Principles and Procedures,
takes precedence over the cost prin-
ciples in Subpart E for Federal awards
to U.S. for-profit entities.

(b) Subpart E applies to foreign orga-
nizations and foreign public entities,
except where the Federal agency deter-
mines that the application of these
subparts would be inconsistent with
the international responsibilities of
the United States or the laws of a for-
eign government. The Federal Acquisi-
tion Regulation (FAR) at 48 CFR part
30, Cost Accounting Standards, and
Part 31, Contract Cost Principles and
Procedures, takes precedence over the
cost principles in Subpart E for Federal
awards to foreign for-profit entities.

§700.4 Exceptions.

Consistent with 2 CFR 200.102:

(a) USAID’s Assistant Administrator,
Bureau for Management, or designee as
delegated in Agency policy, may au-
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thorize exceptions on a case-by-case
basis for individual federal awards, re-
cipients, or subrecipients except where
otherwise required by law or where
OMB or other approval is expressly re-
quired by this Part. No case-by-case ex-
ceptions may be granted to the provi-
sions of Subpart F—Audit Require-
ments of this Part.

(b) USAID’s Assistant Administrator,
Bureau for Management, or designee as
delegated in Agency policy, may au-
thorize exceptions, on a class or an in-
dividual case basis, to USAID program
specific assistance regulations other
than those which implement statutory
and executive order requirements.

(c) The Federal agency may apply
more restrictive requirements to a
class of Federal awards or non-Federal
entities when approved by OMB, re-
quired by Federal statutes, or regula-
tions except for the requirements in
Subpart F—Audit Requirements of this
part. The Federal agency may apply
less restrictive requirements when
making awards at or below the sim-
plified acquisition threshold, or when
making fixed amount awards as defined
in Subpart A—Acronyms and Defini-
tions of 2 CFR part 200, except for
those requirements imposed by statute
or in Subpart F—Audit Requirements
of this part.

§700.5 Supersession.

Effective December 26, 2014, this part
supersedes the following regulations
under Title 22 of the Code of Federal Reg-
ulations: 22 CFR part 226, ‘‘Administra-
tion of Assistance Awards To U.S. Non-
Governmental Organizations.”

Subpart C—Pre-Federal Award
Requirements and Contents of
Federal Awards

§700.6 Metric system of measurement.

(a) The Metric Conversion Act, as
amended by the Omnibus Trade and
Competitiveness Act (15 U.S.C. 205) de-
clares that the metric system is the
preferred measurement system for U.S.
trade and commerce.

(b) Wherever measurements are re-
quired or authorized, the recipient
must make, compute, and record in
metric system units of measurement,
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unless the Agreement Officer author-
izes in writing that such usage is im-
practical or is likely to cause U.S.
firms to experience significant ineffi-
ciencies or the loss of markets. Where
the metric system is not the predomi-
nant standard for a particular applica-
tion, the recipient may express the
measurements in both the metric and
the traditional equivalent units, pro-
vided the metric units are listed first.

§700.7 Advance payment.

Advance payment mechanisms in-
clude, but are not limited to, Letter of
Credit, Treasury check and electronic
funds transfer and must comply with
applicable guidance in 31 CFR part 205.

Subpart D—Post Federal Award
Requirements

§700.8 Payment.

(a) Use of resources before requesting
advance payments. To the extent avail-
able, the non-Federal entity must dis-
burse funds available from program in-
come (including repayments to a re-
volving fund), rebates, refunds, con-
tract settlements, audit recoveries, and
interest earned on such funds before re-
questing additional cash payments.
This paragraph is not applicable to
such earnings which are generated as
foreign currencies.

(b) Standards governing the use of
banks and other institutions as deposi-
tories of advance payments under Fed-
eral awards are as follows:

(1) Except for situations described in
paragraph (b)(2) of this section, USAID
does not require separate depository
accounts for funds provided to a non-
Federal entity or establish any eligi-
bility requirements for depositories for
funds provided to the non-Federal enti-
ty. However, the non-Federal entity
must be able to account for receipt, ob-
ligation and expenditure of funds.

(2) Recipients must deposit and main-
tain advance payments of Federal
funds in insured accounts whenever
possible.

§700.9 Property standards.

(a) Real property. Unless the agree-
ment provides otherwise, title to real
property will vest in accordance with 2
CFR 200.311.

§700.12

(b) Equipment. Unless the agreement
provides otherwise, title to equipment
will vest in accordance with 2 CFR
200.313.

§700.10 Cost sharing.

(a) “Unrecovered indirect costs’ has
the same meaning as in 2 CFR
200.306(c).

(b) Unrecovered indirect costs, in-
cluding indirect costs on cost sharing,
may be included as part of cost shar-
ing.

§700.11 Contracting with small and
minority businesses, women’s busi-
ness enterprises, and labor surplus
area firms.

(a) To permit USAID, in accordance
with the small business provisions of
the Foreign Assistance Act of 1961, as
amended, to give United States small
business firms an opportunity to par-
ticipate in supplying commodities and
services procured under the award, the
recipient should provide the following
information to the Office of Small Dis-
advantaged Business Utilization
(OSDBU), USAID, Washington, DC
20523, at least 45 days prior to placing
any order or contract in excess of the
simplified acquisition threshold:

(1) Brief general description and
quantity of goods or services;

(2) Closing date for vreceiving
quotations, proposals or bids; and

(3) Address where solicitations or
specifications can be obtained.

(b) [Reserved]

§700.12

(a) The recipient or subrecipient’s
contracts must contain the applicable
provisions described in Appendix II to
Part 200.

(b) All negotiated contracts (except
those for less than the simplified ac-
quisition threshold) awarded by the re-
cipient or subrecipient must include a
provision to the effect that the recipi-
ent or subrecipient, USAID, the Comp-
troller General of the United States, or
any of their duly authorized represent-
atives, must have access to any books,
documents, papers and records of the
contractor which are directly pertinent
to a specific program for the purpose of
making audits, examinations, excerpts
and transcriptions.

Contract provisions.
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§700.13
for

§700.13 Additional provisions
awards to for-profit entities.

(a) This paragraph contains addi-
tional provisions that apply to awards
to for-profit entities. These provisions
supplement and make exceptions for
awards to for-profit entities from other
provisions of this part.

(1) Prohibition against profit. The
agency or pass-through entity will not
provide funds as profit to any for-profit
entity receiving or administering Fed-
eral financial assistance as a recipient
or subrecipient. Federal financial as-
sistance does not include contracts as
defined at 2 CFR 200.1, other contracts
a Federal agency uses to buy goods or
services from a contractor, or con-
tracts to operate Federal government
owned, contractor operated facilities
(GOCOs). Profit is any amount in ex-
cess of allowable direct and indirect
costs.

(2) [Reserved]

(b) [Reserved]

§700.14 Award Suspension and Termi-
nation.

If at any time USAID determines
that continuation of all or part of the
funding for a program should be sus-
pended or terminated because such as-
sistance would not be in the national
interest of the United States or would
be in violation of an applicable law,
then USAID may, following notice to
the recipient, suspend or terminate the
award in whole or in part and prohibit
the recipient from incurring additional
obligations chargeable to the award
other than those costs specified in the
notice of suspension. If a suspension is
put into effect and the situation caus-
ing the suspension continues for 60 cal-
endar days or more, then USAID may
terminate the award in whole or in
part on written notice to the recipient
and cancel any portion of the award
which has not been disbursed or irrev-
ocably committed to third parties.

§700.15 Disputes.

(a) The USAID Agreement Officer
will decide any dispute under or relat-
ing to Federal financial assistance. The
Agreement Officer must furnish the re-
cipient a written copy of the decision.

(b) Decisions of the USAID Agree-
ment Officer will be final unless, with-
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in 30 calendar days of receipt of the de-
cision, the recipient appeals the deci-
sion to USAID’s Assistant Adminis-
trator, Bureau for Management, or des-
ignee as delegated in Agency policy.
Appeals must be in writing with a copy
concurrently furnished to the Agree-
ment Officer.

(c) In order to facilitate review of the
record by the USAID’s Assistant Ad-
ministrator, Bureau for Management,
or designee as delegated in Agency pol-
icy, the recipient will be given an op-
portunity to submit written evidence
in support of its appeal. No hearing
will be provided.

(d) Decisions by the Assistant Ad-
ministrator, Bureau for Management,
or designee as delegated in Agency pol-
icy, will be final.

Subpart E—Cost Principles
[Reserved]

Subpart F—Audit Requirements
[Reserved]

Subpart G—USAID-Specific
Requirements

§700.16 Marking.

(a) Definitions. For the purposes of
this section, the following definitions
apply:

(1) Activity means a set of a recipient
or subrecipient’s actions using re-
sources—such as commodities, tech-
nical assistance, or training to produce
specific results, such as vaccinations
given, schools built, microenterprise
loans issued, or policies changed. The
recipient or subrecipient undertakes
activities to achieve the formally ap-
proved objectives of the award.

(2) Branding strategy means a strat-
egy the apparently successful applicant
or recipient submits describing how
they will name and position the pro-
gram, project, or activity and how they
will promote and communicate it to
beneficiaries and cooperating country
citizens. In the branding strategy, the
apparently successful applicant or re-
cipient identifies all donors and ex-
plains how they will be acknowledged.

(3) Marking plan means a plan that
the apparently successful applicant or
recipient submits after merit review of
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an application for USAID funding, de-
tailing the public communications,
commodities, and program materials
and other items that will visibly bear
the USAID Identity.

(4) Public communications are docu-
ments and messages the recipient or
subrecipient intends to distribute to
external audiences. They include, but
are not limited to, correspondence,
publications, studies, reports, audio-
visual productions, and other informa-
tional products; applications, forms,
press and promotional materials used
in connection with USAID-funded pro-
grams, projects or activities, including
signage and plaques; websites/internet
activities; and events such as training
courses, conferences, seminars, and
press conferences.

(5) USAID Identity (Identity) means
the official marking for the United
States Agency for International Devel-
opment (USAID) comprised of the
USAID logo or seal and new brandmark
with the tagline that clearly commu-
nicates our assistance is ‘‘from the
American people.”” Upon a written de-
termination by the USAID Adminis-
trator, or delegate, the definition of
the USAID Identity may be amended to
include additional or substitute use of
a logo or seal and tagline representing
a presidential initiative or other high
level interagency Federal initiative
that requires consistent and uniform
branding and marking by all partici-
pating agencies. The USAID Identity
(including any required additional in-
signia or related identity) is available
on the TUSAID website at https:/
www.usaid.gov/branding and is provided
without royalty, license or other fee to
recipients of USAID funded grants or
cooperative agreements or other assist-
ance awards.

(6) Principal officer means the most
senior officer in an USAID Operating
Unit in the field, for example, a USAID
Mission Director or USAID Representa-
tive. For global programs managed
from Washington but executed across
many countries, such as disaster relief
programs and assistance to internally
displaced persons, humanitarian emer-
gencies or immediate post conflict and
political crisis responses, the cognizant
Principal Officer may be an Office Di-
rector, for example, the Directors of

§700.16

USAID/W/Office of Foreign Disaster As-
sistance and Office of Transition Ini-
tiatives. For non-presence countries,
the cognizant Principal Officer is the
Senior USAID officer in a regional
USAID Operating Unit responsible for
the non-presence country, or in the ab-
sence of such a responsible operating
unit, the Principal U.S Diplomatic Of-
ficer in the non-presence country exer-
cising delegated authority from
USAID.

(b) USAID policy is that a recipient
or subrecipient must mark all pro-
grams, projects, activities, public com-
munications, and commodities, speci-
fied further at paragraphs (d) through
(g) of this section, partially or fully
funded by a USAID grant or coopera-
tive agreement or other assistance
award or subaward with the USAID
Identity, of a size and prominence
equivalent to or greater than the re-
cipient’s, other donor’s or any other
third party’s identity or logo.

(1) USAID reserves the right to re-
quire the USAID Identity to be larger
and more prominent if it is the major-
ity donor, or to require that a cooper-
ating country government’s identity be
larger and more prominent if -cir-
cumstances warrant; any such require-
ment will be on a case-by-case basis de-
pending on the audience, program goals
and materials produced.

(2) USAID reserves the right to re-
quest pre-production review of USAID
funded public communications and pro-
gram materials for compliance with
the approved Marking Plan.

(3) USAID reserves the right to re-
quire marking with the USAID Iden-
tity in the event the recipient does not
choose to mark with its own identity
or logo.

(4) Recipients of TUSAID funded
grants and cooperative agreements or
other assistance awards must include a
USAID-approved marking provision in
any USAID funded subaward, to read as
follows:

As a condition of receipt of this subaward,
marking with the USAID Identity of a size
and prominence equivalent to or greater
than the recipient’s, subrecipient’s, other do-
nor’s or third party’s is required. In the
event the recipient chooses not to require
marking with its own identity or logo by the
subrecipient, USAID may, at its discretion,
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§700.16

require marking by the subrecipient with the
USAID Identity.

(c) Subject to §700.16(b), (i), and (k),
the recipient or subrecipient must
mark program, project, or activity
sites funded by USAID, including visi-
ble infrastructure projects (for exam-
ple, roads, bridges, buildings) or other
programs, projects, or activities that
are physical in nature (for example, ag-
riculture, forestry, water manage-
ment), with the USAID Identity. The
recipient or subrecipient should erect
temporary signs or plaques early in the
construction or implementation phase.
When construction or implementation
is complete, the recipient or sub-
recipient must install a permanent, du-
rable sign, plaque or other marking.

(d) Subject to §700.16(b), (i), and (k),
the recipient or subrecipient must
mark technical assistance, studies, re-
ports, papers, publications, audio-vis-
ual productions, public service an-
nouncements, websites/internet activi-
ties and other promotional, informa-
tional, media, or communications
products funded by USAID with the
USAID Identity.

(1) Any ‘“‘public communications’ as
defined in §700.1, funded by USAID, in
which the content has not been ap-
proved by USAID, must contain the
following disclaimer:

This study/report/audio/visual/other infor-
mation/media product (specify) is made pos-
sible by the generous support of the Amer-
ican people through the United States Agen-
cy for International Development (USAID).
The contents are the responsibility of [insert
recipient name] and do not necessarily re-
flect the views of USAID or the United
States Government.

(2) The recipient must provide the
Agreement Officer’s Representative
(AOR) or other USAID personnel des-
ignated in the grant or cooperative
agreement with at least two copies of
all program and communications mate-
rials produced under the award. In ad-
dition, the recipient must submit one
electronic and/or one hard copy of all
final documents to USAID’s Develop-
ment Experience Clearinghouse.

(e) Subject to §700.16(b), (i), and (k),
the recipient or subrecipient must
mark events financed by USAID such
as training courses, conferences, semi-
nars, exhibitions, fairs, workshops,
press conferences and other public ac-
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tivities, with the USAID Identity. Un-
less directly prohibited and as appro-
priate to the surroundings, recipients
should display additional materials
such as signs and banners with the
USAID Identity. In circumstances in
which the USAID Identity cannot be
displayed visually, recipients should
otherwise acknowledge USAID and the
American people’s support.

(f) Subject to §700.16(b), (i), and (k),
the recipient or subrecipient must
mark all commodities financed by
USAID, including commodities or
equipment provided under humani-
tarian assistance or disaster relief pro-
grams, and all other equipment, sup-
plies and other materials funded by
USAID, and their export packaging,
with the USAID Identity.

(g) After merit review of applications
for USAID funding, USAID Agreement
Officers will request apparently suc-
cessful applicants to submit a Branding
Strategy, defined in §700.1. The pro-
posed Branding Strategy will not be
evaluated competitively. The Agree-
ment Officer will review the proposed
Branding Strategy for adequacy, and
will negotiate, approve and include the
Branding Strategy in the award. The
Agreement Officer will specify the
timeline for submission in the Notice
of Funding Opportunity. If the Notice
of Funding Opportunity indicates that
the apparently successful applicant
may submit a Branding Strategy after
the award is made, the Agreement Offi-
cer must include a special award condi-
tion to indicate the required submis-
sion date. If the Agreement Officer re-
quires submission before award, failure
to submit or negotiate a Branding
Strategy within the time specified by
the Agreement Officer will make the
apparently successful applicant ineli-
gible for award.

(h) After merit review of applications
for USAID funding, USAID Agreement
Officers will request apparently suc-
cessful applicants to submit a Marking
Plan, defined in §700.1. The Marking
Plan may include requests for approval
of Presumptive Exceptions, paragraph
(i) of this section. The apparently suc-
cessful applicant must include all esti-
mated costs associated with branding
and marking USAID programs, such as
plaques, labels, banners, press events,
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