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§400.1 What does this part do?

This part adopts the OMB guidance
in subparts A through F of 2 CFR part
200, as supplemented by this part, as
USDA policies and procedures for uni-
form administrative requirements, cost
principles, and audit requirements for
Federal awards. It thereby gives regu-
latory effect for the USDA to the OMB
guidance, as supplemented by this part.

§400.2 Conflict of interest.

(a) Each USDA awarding agency
must establish conflict of interest poli-
cies for its Federal awards.

(b) Non-Federal entities must dis-
close in writing any potential conflicts
of interest to the USDA awarding agen-
cy or pass-through entity.

(1) The non-Federal entity must
maintain written standards of conduct
covering conflicts of interest and gov-
erning the performance of its employ-
ees in the selection, award and admin-
istration of Federal awards. No em-
ployee, officer or agent may partici-
pate in the selection, award, or admin-
istration of a Federal award if he or
she has a real or apparent conflict of
interest. Such a conflict of interest
would arise when the employee, officer,
or agent, any member of his or her im-
mediate family, his or her partner, or
an organization which employs or is
about to employ any of the parties in-
dicated herein, has a financial or other
interest in or a tangible personal ben-
efit from a non-Federal entity consid-
ered for a Federal award. The non-Fed-
eral entity may set standards for situa-
tions in which the financial interest is
not substantial or the gift is an unso-
licited item of nominal value. The
standards of conduct must provide for
disciplinary actions to be applied for
violations of such standards by offi-

cers, employees, or agents of the non-
Federal entity.

(2) If the non-Federal entity has a
parent, affiliate, or subsidiary organi-
zation that is not a state, local govern-
ment, or Indian tribe, the non-Federal
entity must also maintain written
standards of conduct covering organi-
zational conflicts of interest. Organiza-
tional conflicts of interest means that
because of the relationships with a par-
ent company, affiliate, or subsidiary
organization, is unable or appears to be
unable to be impartial in conducting a
Federal award action involving a re-
lated organization.
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