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§2900.13 Intangible property.

In addition to the guidance set forth
in 2 CFR 200.315(d), the Department of
Labor requires intellectual property
developed under a discretionary Fed-
eral award process to be in a format
readily accessible and available for
open licensing to the public. An open
license allows subsequent users to
copy, distribute, transmit and adapt
the copyrighted work and requires such
users to attribute the work in the man-
ner specified by the recipient.

[86 FR 22108, Apr. 27, 2021]

§2900.14 Financial reporting.

In addition to the guidance set forth
in 2 CFR 200.328, for Federal awards
from the Department of Labor, the
DOL awarding agency will prescribe
whether the report will be on a cash or
an accrual basis. If the DOL awarding
agency requires reporting on an ac-
crual basis and the recipient’s account-
ing system is not on the accrual basis,
the recipient will not be required to
convert its accounting system, but
must develop and report such accrual
information through best estimates
based on an analysis of the documenta-
tion on hand.

[79 FR 76081, Dec. 19, 2014, as amended at 86
FR 22108, Apr. 27, 2021]

§2900.15 Closeout.

In addition to the guidance set forth
in 2 CFR 200.344(b), for Federal awards
from the Department of Labor, the
non-Federal entity must liquidate all
financial obligations and/or accrued ex-
penditures incurred under the Federal
award. For non-Federal entities report-
ing on an accrual basis and operating
on an expenditure period, unless other-
wise noted in the grant agreement or
cooperative agreement, the only lig-
uidation that can occur during close-
out is the liquidation of accrued ex-
penditures (NOT financial obligations)
for goods and/or services received dur-
ing the grant period.

[86 FR 22108, Apr. 27, 2021]

§2900.20

Subpart E—Cost Principles

§2900.16 Prior written approval (prior
approval).

In addition to the guidance set forth
in 2 CFR 200.407, for Federal awards
from the Department of Labor, the
non-Federal entity must request prior
written approval which should include
the timeframe or scope of the agree-
ment and be submitted not less than 30
days before the requested action is to
occur. Unless otherwise noted in the
grant agreement or cooperative agree-
ment, the Grant Officer is the only offi-
cial with the authority to provide prior
written approval (prior approval).
Items included in the statement of
work or budget as awarded does not
constitute prior approval.

[80 FR 81441, Dec. 30, 2015, as amended at 86
FR 22109, Apr. 27, 2021]

§2900.17 Adjustment of negotiated
IDC rates.

In the DOL, in addition to the re-
quirements under 2 CFR 200.411(a)(2),
adjustments to indirect cost rates re-
sulting from a determination of unal-
lowable costs being included in the rate
proposal may result in the reissuance
of negotiated rate agreement.

§2900.18 Contingency provisions.

In addition to the guidance set forth
in 2 CFR 200.433(c), for Federal awards
from the Department of Labor, ex-
cepted citations include 2 CFR 200.334
Retention requirements for records,
and 2 CFR 200.335 Requests for trans-
fers of records.

[86 FR 22109, Apr. 27, 2021]

§2900.19 Student activity costs.

In the Department of Labor, the pro-
visions of 2 CFR 200.469 apply unless
the activities meet a program require-
ment and have prior written approval
from the Federal awarding agency.

Subpart F—Audit Requirements

§2900.20 Federal Agency Audit Re-
sponsibilities.

In the DOL, in addition to 2 CFR
200.513, the department employs a col-
laborative resolution process with non-
federal entities.
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§2900.21

(a) Department of Labor Cooperative
Audit Resolution Process. The DOL offi-
cial(s) responsible for resolution shall
promptly evaluate findings and rec-
ommendations reported by auditors
and the corrective action plan devel-
oped by the recipient to determine
proper actions in response to audit
findings and recommendations. The
process of audit resolution includes at
a minimum an initial determination,
an informal resolution period, and a
final determination.

(1) Initial determination. After the
conclusion of any comment period for
audits provided the recipient/con-
tractor, the responsible DOL official(s)
shall make an initial determination on
the allowability of questioned costs or
activities, administrative or systemic
findings, and the corrective actions
outlined by the recipient. Such deter-
mination shall be based on applicable
statutes, regulations, administrative
directives, or terms and conditions of
the grant/contract award instrument.

(2) Informal resolution. The recipient/
contractor shall have a reasonable pe-
riod of time (as determined by the DOL
official(s) responsible for audit resolu-
tion) from the date of issuance of the
initial determination to informally re-
solve those matters in which the re-
cipient/contractor disagrees with the
decisions of the responsible DOL offi-
cial(s).

(3) Final determination. After the con-
clusion of the informal resolution pe-
riod, the responsible DOL official(s)
shall issue a final determination that:

(i) As appropriate, indicate that ef-
forts to informally resolve matters
contained in the initial determination
have either been successful or unsuc-
cessful;

(ii) Lists those matters upon which
the parties continue to disagree;

(iii) Lists any modifications to the
factual findings and conclusions set
forth in the initial determination;

(iv) Lists any sanctions and required
corrective actions; and

(v) Sets forth any appeal rights.

(4) Time limit. Insofar as possible, the
requirements of this section should be
met within 180 days of the date the
final approved audit report is received

2 CFR Ch. XXIX (1-1-25 Edition)

by the DOL official(s) responsible for
audit resolution.

[79 FR 76081, Dec. 19, 2014, as amended at 80
FR 81441, Dec. 30, 2015]

§2900.21 Management decision.

In the DOL, ordinarily, a manage-
ment decision is issued within six
months of receipt of an audit from the
audit liaison of the Office of the In-
spector General and is extended an ad-
ditional six months when the audit
contains a finding involving a sub-
recipient of the pass-through entity
being audited. The pass-through entity
responsible for issuing a management
decision must do so within twelve
months of acceptance of the audit re-
port by the FAC. The auditee must ini-
tiate and proceed with corrective ac-
tion as rapidly as possible and should
begin corrective action no later than
upon receipt of the audit report. (See 2
CFR 200.521(d)).

[80 FR 81441, Dec. 30, 2015]

§2900.22 Audit Requirements—Appeal
Process for Department of Labor
Recipients.

In the DOL, the DOL grantor agen-
cies shall determine which of the two
appeal options set forth in paragraphs
(a) and (b) of this section the recipient
may use to appeal the final determina-
tion of the grant officer. All awards
within the same Federal financial as-
sistance program shall follow the same
appeal procedure.

(a) Appeal to the head of the grantor
agency, or his/her designee, for which
the audit was conducted.

(1) Jurisdiction. (i) Request for hear-
ing. Within 21 days of receipt of the
grant officer’s final determination, the
recipient may transmit, by certified
mail, return receipt requested, a re-
quest for hearing to the head of the
grantor agency, or his/her designee, as
noted in the final determination. A
copy must also be sent to the grant of-
ficer who signed the final determina-
tion.

(i1) Statement of issues. The request
for a hearing shall be accompanied by a
copy of the final determination, if
issued, and shall specifically state
those portions of the final determina-
tion upon which review is requested.
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Those portions of the final determina-
tion not specified for review shall be
considered resolved and not subject to
further review.

(iii) Failure to request review. When no
timely request for a hearing is made,
the final determination shall con-
stitute final action by the Secretary of
Labor and shall not be subject to fur-
ther review.

(2) Conduct of hearings. The grantor
agency shall establish procedures for
the conduct of hearings by the head of
the grantor agency, or his/her designee.

(3) Decision of the head of the grantor
agency, or his/her designee. The head of
the grantor agency, or his/her designee,
should render a written decision no
later than 90 days after the closing of
the record. This decision constitutes
final action of the Secretary.

(b) Appeal to the DOL Office of Admin-
istrative Law Judges. (1) Jurisdiction. (i)
Request for hearing. Within 21 days of
receipt of the grant officer’s final de-
termination, the recipient may trans-
mit by certified mail, return receipt re-
quested, a request for hearing to the
Chief Administrative Law Judge,
United States Department of Labor, 800
K Street NW., Suite 400, Washington,
DC 20001, with a copy to the grant offi-
cer who signed the final determination.
The Chief Administrative Law Judge
shall designate an administrative law
judge to hear the appeal.

(ii) Statement of issues. The request
for a hearing shall be accompanied by a
copy of the final determination, if
issued, and shall specifically state
those portions of the final determina-
tion upon which review is requested.
Those portions of the final determina-
tion not specified for review shall be
considered resolved and not subject to
further review.

(iii) Failure to request review. When no
timely request for a hearing is made,
the final determination shall con-
stitute final action by the Secretary
and shall not be subject to further re-
view.

(2) Conduct of hearings. The DOL
Rules of Practice and Procedure for
Administrative Hearings Before the Of-
fice of Administrative Law Judges, set
forth at 29 CFR part 18, shall govern
the conduct of hearings under para-
graph (b) of this section.

Pt. 2998

(3) Decision of the administrative law
judge. The administrative law judge
should render a written decision no
later than 90 days after the closing of
the record.

(4) Filing exceptions to decision. The
decision of the administrative law
judge shall constitute final action by
the Secretary of Labor, unless, within
21 days after receipt of the decision of
the administrative law judge, a party
dissatisfied with the decision or any
part thereof has filed exceptions with
the Secretary, specifically identifying
the procedure or finding of fact, law, or
policy with which exception is taken.
Any exceptions not specifically urged
shall be deemed to have been waived.
Thereafter, the decision of the admin-
istrative law judge shall become the
decision of the Secretary, unless the
Secretary, within 30 days of such filing,
has notified the parties that the case
has been accepted for review.

(5) Review by the Secretary of Labor.
Any case accepted for review by the
Secretary shall be decided within 180
days of such acceptance. If not so de-
cided, the decision of the administra-
tive law judge shall become the final
decision of the Secretary.

PARTS 2901-2997 [RESERVED]

PART 2998—NONPROCUREMENT
DEBARMENT AND SUSPENSION

Sec.

2998.10 What does this part do?

2998.20 Does this part apply to me?

2998.30 What policies and procedures must I
follow?

Subpart A—General

2998.137 Who in the DOL may grant an ex-
ception to let an excluded person partici-
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Subpart B—Covered Transactions

2998.220 What contracts and subcontracts,
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