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obtain a unique entity identifier and
register in the SAM, or both.

(i) In that case, the Federal awarding
agency must use a generic unique enti-
ty identifier in data it reports to
USAspending.gov if reporting for a
prime award to the recipient is re-
quired by the Federal Funding Ac-
countability and Transparency Act
(Pub. L. 109-282, hereafter cited as
“Transparency Act’’).

(ii) Federal awarding agency use of a
generic unique entity identifier should
be used rarely for prime award report-
ing because it prevents prime awardees
from being able to fulfill the subaward
or executive compensation reporting
required by the Transparency Act.

(2) The conditions under which a Fed-
eral awarding agency may exempt an
applicant or recipient are—

(i) For any applicant or recipient, if
the Federal awarding agency deter-
mines that it must protect information
about the entity from disclosure if it is
in the national security or foreign pol-
icy interests of the United States, or to
avoid jeopardizing the personal safety
of the applicant or recipient’s staff or
clients.

(ii) For a foreign organization or for-
eign public entity applying for or re-
ceiving a Federal award or subaward
for a project or program performed out-
side the United States valued at less
than $25,000, if the Federal awarding
agency deems it to be impractical for
the entity to comply with the require-
ment(s). This exemption must be deter-
mined by the Federal awarding agency
on a case-by-case basis while utilizing
a risk-based approach and does not
apply if subawards are anticipated.

(iii) For an applicant, if the Federal
awarding agency makes a determina-
tion that there are exigent -cir-
cumstances that prohibit the applicant
from receiving a unique entity identi-
fier and completing SAM registration
prior to receiving a Federal award. In
these instances, Federal awarding
agencies must require the recipient to
obtain a unique entity identifier and
complete SAM registration within 30
days of the Federal award date.

(3) Federal awarding agencies’ use of
generic unique entity identifier, as de-
scribed in paragraphs (c)(1) and (2) of
this section, should be rare. Having a
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generic unique entity identifier limits
a recipient’s ability to use Govern-
mentwide systems that are needed to
comply with some reporting require-
ments.

(d) Class exceptions. OMB may allow
exceptions for classes of Federal
awards, applicants, and recipients sub-
ject to the requirements of this part
when exceptions are not prohibited by
statute.

[85 FR 49523, Aug. 13, 2020]

Subpart B—Policy

§25.200 Requirements for notice of
funding opportunities, regulations,
and application instructions.

(a) BEach Federal awarding agency
that awards the types of Federal finan-
cial assistance defined in §25.406 must
include the requirements described in
paragraph (b) of this section in each
notice of funding opportunity, regula-
tion, or other issuance containing in-
structions for applicants that is issued
on or after August 13, 2020.

(b) The notice of funding oppor-
tunity, regulation, or other issuance
must require each applicant that ap-
plies and does not have an exemption
under §25.110 to:

(1) Be registered in the SAM prior to
submitting an application or plan;

(2) Maintain an active SAM registra-
tion with current information, includ-
ing information on a recipient’s imme-
diate and highest level owner and sub-
sidiaries, as well as on all predecessors
that have been awarded a Federal con-
tract or grant within the last three
years, if applicable, at all times during
which it has an active Federal award or
an application or plan under consider-
ation by a Federal awarding agency;
and

(3) Provide its unique entity identi-
fier in each application or plan it sub-
mits to the Federal awarding agency.

(¢) For purposes of this policy:

(1) The applicant meets the Federal
awarding agency’s eligibility criteria
and has the legal authority to apply
and to receive the Federal award. For
example, if a consortium applies for a
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Federal award to be made to the con-
sortium as the recipient, the consor-
tium must have a unique entity identi-
fier. If a consortium is eligible to re-
ceive funding under a Federal awarding
agency program but the agency’s pol-
icy is to make the Federal award to a
lead entity for the consortium, the
unique entity identifier of the lead ap-
plicant will be used.

(2) A notice of funding opportunity is
any paper or electronic issuance that
an agency uses to announce a funding
opportunity, whether it is called a
“‘program announcement,” ‘‘notice of
funding availability,” ‘‘broad agency

announcement,” ‘‘research announce-
ment,” ‘‘solicitation,” or some other
term.

(3) To remain registered in the SAM
database after the initial registration,
the applicant is required to review and
update its information in the SAM
database on an annual basis from the
date of initial registration or subse-
quent updates to ensure it is current,
accurate and complete.

[85 FR 49523, Aug. 13, 2020]

§25.205 Effect of noncompliance with
a requirement to obtain a unique
entity identifier or register in the
SAM.

(a) A Federal awarding agency may
not make a Federal award or financial
modification to an existing Federal
award to an applicant or recipient
until the entity has complied with the
requirements described in §25.200 to
provide a valid unique entity identifier
and maintain an active SAM registra-
tion with current information (other
than any requirement that is not appli-
cable because the entity is exempted
under §25.110).

(b) At the time a Federal awarding
agency is ready to make a Federal
award, if the intended recipient has not
complied with an applicable require-
ment to provide a unique entity identi-
fier or maintain an active SAM reg-
istration with current information, the
Federal awarding agency:

(1) May determine that the applicant
is not qualified to receive a Federal
award; and
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(2) May use that determination as a
basis for making a Federal award to
another applicant.

[85 FR 49523, Aug. 13, 2020]

§25.210 Authority to modify agency
application forms or formats.

To implement the policies in §§25.200
and 25.205, a Federal awarding agency
may add a unique entity identifier field
to information collections previously
approved by OMB, without having to
obtain further approval to add the
field.

[85 FR 49523, Aug. 13, 2020]

§25.215 Requirements for agency in-
formation systems.

Each Federal awarding agency that
awards Federal financial assistance (as
defined in §25.406) must ensure that
systems processing information related
to the Federal awards, and other sys-
tems as appropriate, are able to accept
and use the unique entity identifier as
the universal identifier for Federal fi-
nancial assistance applicants and re-
cipients.

[85 FR 49523, Aug. 13, 2020]

§25.220 Use of award term.

(a) To accomplish the purposes de-
scribed in §25.100, a Federal awarding
agency must include in each Federal
award (as defined in §25.405) the award
term in appendix A to this part.

(b) A Federal awarding agency may
use different letters and numbers than
those in appendix A to this part to des-
ignate the paragraphs of the Federal
award term, if necessary, to conform
the system of paragraph designations
with the one used in other terms and
conditions in the Federal awarding
agency’s Federal awards.

[85 FR 49524, Aug. 13, 2020]

Subpart C—Recipient
Requirements of Subrecipients

SOURCE: 85 FR 49524, Aug. 13, 2020, unless
otherwise noted.
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