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through entity must always provide or 
accept paper versions of Federal award- 
related information to and from the 
non-Federal entity upon request. If 
paper copies are submitted, the Federal 
awarding agency or pass-through enti-
ty must not require more than an 
original and two copies. When original 
records are electronic and cannot be al-
tered, there is no need to create and re-
tain paper copies. When original 
records are paper, electronic versions 
may be substituted through the use of 
duplication or other forms of elec-
tronic media provided that they are 
subject to periodic quality control re-
views, provide reasonable safeguards 
against alteration, and remain read-
able. 

§ 200.337 Access to records. 
(a) Records of non-Federal entities. The 

Federal awarding agency, Inspectors 
General, the Comptroller General of 
the United States, and the pass- 
through entity, or any of their author-
ized representatives, must have the 
right of access to any documents, pa-
pers, or other records of the non-Fed-
eral entity which are pertinent to the 
Federal award, in order to make au-
dits, examinations, excerpts, and tran-
scripts. The right also includes timely 
and reasonable access to the non-Fed-
eral entity’s personnel for the purpose 
of interview and discussion related to 
such documents. 

(b) Extraordinary and rare cir-
cumstances. Only under extraordinary 
and rare circumstances would such ac-
cess include review of the true name of 
victims of a crime. Routine monitoring 
cannot be considered extraordinary and 
rare circumstances that would neces-
sitate access to this information. When 
access to the true name of victims of a 
crime is necessary, appropriate steps to 
protect this sensitive information must 
be taken by both the non-Federal enti-
ty and the Federal awarding agency. 
Any such access, other than under a 
court order or subpoena pursuant to a 
bona fide confidential investigation, 
must be approved by the head of the 
Federal awarding agency or delegate. 

(c) Expiration of right of access. The 
rights of access in this section are not 
limited to the required retention pe-
riod but last as long as the records are 

retained. Federal awarding agencies 
and pass-through entities must not im-
pose any other access requirements 
upon non-Federal entities. 

§ 200.338 Restrictions on public access 
to records. 

No Federal awarding agency may 
place restrictions on the non-Federal 
entity that limit public access to the 
records of the non-Federal entity perti-
nent to a Federal award, except for 
protected personally identifiable infor-
mation (PII) or when the Federal 
awarding agency can demonstrate that 
such records will be kept confidential 
and would have been exempted from 
disclosure pursuant to the Freedom of 
Information Act (5 U.S.C. 552) or con-
trolled unclassified information pursu-
ant to Executive Order 13556 if the 
records had belonged to the Federal 
awarding agency. The Freedom of In-
formation Act (5 U.S.C. 552) (FOIA) 
does not apply to those records that re-
main under a non-Federal entity’s con-
trol except as required under § 200.315. 
Unless required by Federal, state, 
local, and tribal statute, non-Federal 
entities are not required to permit pub-
lic access to their records. The non- 
Federal entity’s records provided to a 
Federal agency generally will be sub-
ject to FOIA and applicable exemp-
tions. 

REMEDIES FOR NONCOMPLIANCE 

§ 200.339 Remedies for noncompliance. 

If a non-Federal entity fails to com-
ply with the U.S. Constitution, Federal 
statutes, regulations or the terms and 
conditions of a Federal award, the Fed-
eral awarding agency or pass-through 
entity may impose additional condi-
tions, as described in § 200.208. If the 
Federal awarding agency or pass- 
through entity determines that non-
compliance cannot be remedied by im-
posing additional conditions, the Fed-
eral awarding agency or pass-through 
entity may take one or more of the fol-
lowing actions, as appropriate in the 
circumstances: 

(a) Temporarily withhold cash pay-
ments pending correction of the defi-
ciency by the non-Federal entity or 
more severe enforcement action by the 
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Federal awarding agency or pass- 
through entity. 

(b) Disallow (that is, deny both use of 
funds and any applicable matching 
credit for) all or part of the cost of the 
activity or action not in compliance. 

(c) Wholly or partly suspend or ter-
minate the Federal award. 

(d) Initiate suspension or debarment 
proceedings as authorized under 2 CFR 
part 180 and Federal awarding agency 
regulations (or in the case of a pass- 
through entity, recommend such a pro-
ceeding be initiated by a Federal 
awarding agency). 

(e) Withhold further Federal awards 
for the project or program. 

(f) Take other remedies that may be 
legally available. 

§ 200.340 Termination. 

(a) The Federal award may be termi-
nated in whole or in part as follows: 

(1) By the Federal awarding agency 
or pass-through entity, if a non-Fed-
eral entity fails to comply with the 
terms and conditions of a Federal 
award; 

(2) By the Federal awarding agency 
or pass-through entity, to the greatest 
extent authorized by law, if an award 
no longer effectuates the program 
goals or agency priorities; 

(3) By the Federal awarding agency 
or pass-through entity with the con-
sent of the non-Federal entity, in 
which case the two parties must agree 
upon the termination conditions, in-
cluding the effective date and, in the 
case of partial termination, the portion 
to be terminated; 

(4) By the non-Federal entity upon 
sending to the Federal awarding agen-
cy or pass-through entity written noti-
fication setting forth the reasons for 
such termination, the effective date, 
and, in the case of partial termination, 
the portion to be terminated. However, 
if the Federal awarding agency or pass- 
through entity determines in the case 
of partial termination that the reduced 
or modified portion of the Federal 
award or subaward will not accomplish 
the purposes for which the Federal 
award was made, the Federal awarding 
agency or pass-through entity may ter-
minate the Federal award in its en-
tirety; or 

(5) By the Federal awarding agency 
or pass-through entity pursuant to ter-
mination provisions included in the 
Federal award. 

(b) A Federal awarding agency should 
clearly and unambiguously specify ter-
mination provisions applicable to each 
Federal award, in applicable regula-
tions or in the award, consistent with 
this section. 

(c) When a Federal awarding agency 
terminates a Federal award prior to 
the end of the period of performance 
due to the non-Federal entity’s mate-
rial failure to comply with the Federal 
award terms and conditions, the Fed-
eral awarding agency must report the 
termination to the OMB-designated in-
tegrity and performance system acces-
sible through SAM (currently FAPIIS). 

(1) The information required under 
paragraph (c) of this section is not to 
be reported to designated integrity and 
performance system until the non-Fed-
eral entity either— 

(i) Has exhausted its opportunities to 
object or challenge the decision, see 
§ 200.342; or 

(ii) Has not, within 30 calendar days 
after being notified of the termination, 
informed the Federal awarding agency 
that it intends to appeal the Federal 
awarding agency’s decision to termi-
nate. 

(2) If a Federal awarding agency, 
after entering information into the 
designated integrity and performance 
system about a termination, subse-
quently: 

(i) Learns that any of that informa-
tion is erroneous, the Federal awarding 
agency must correct the information in 
the system within three business days; 

(ii) Obtains an update to that infor-
mation that could be helpful to other 
Federal awarding agencies, the Federal 
awarding agency is strongly encour-
aged to amend the information in the 
system to incorporate the update in a 
timely way. 

(3) Federal awarding agencies, must 
not post any information that will be 
made publicly available in the non- 
public segment of designated integrity 
and performance system that is cov-
ered by a disclosure exemption under 
the Freedom of Information Act. If the 
non-Federal entity asserts within 
seven calendar days to the Federal 
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