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(iv) Future budget periods. If it is an-
ticipated that the period of perform-
ance will include multiple budget peri-
ods, the Federal awarding agency must 
indicate that subsequent budget peri-
ods are subject to the availability of 
funds, program authority, satisfactory 
performance, and compliance with the 
terms and conditions of the Federal 
award. 

(v) Termination provisions. Federal 
awarding agencies must make recipi-
ents aware, in a clear and unambiguous 
manner, of the termination provisions 
in § 200.340, including the applicable 
termination provisions in the Federal 
awarding agency’s regulations or in 
each Federal award. 

(2) The Federal award must incor-
porate, by reference, all general terms 
and conditions of the award, which 
must be maintained on the agency’s 
website. 

(3) If a non-Federal entity requests a 
copy of the full text of the general 
terms and conditions, the Federal 
awarding agency must provide it. 

(4) Wherever the general terms and 
conditions are publicly available, the 
Federal awarding agency must main-
tain an archive of previous versions of 
the general terms and conditions, with 
effective dates, for use by the non-Fed-
eral entity, auditors, or others. 

(d) Federal awarding agency, program, 
or Federal award specific terms and con-
ditions. The Federal awarding agency 
must include with each Federal award 
any terms and conditions necessary to 
communicate requirements that are in 
addition to the requirements outlined 
in the Federal awarding agency’s gen-
eral terms and conditions. See also 
§ 200.208. Whenever practicable, these 
specific terms and conditions also 
should be shared on the agency’s 
website and in notices of funding op-
portunities (as outlined in § 200.204) in 
addition to being included in a Federal 
award. See also § 200.207. 

(e) Federal awarding agency require-
ments. Any other information required 
by the Federal awarding agency. 

§ 200.212 Public access to Federal 
award information. 

(a) In accordance with statutory re-
quirements for Federal spending trans-
parency (e.g., FFATA), except as noted 

in this section, for applicable Federal 
awards the Federal awarding agency 
must announce all Federal awards pub-
licly and publish the required informa-
tion on a publicly available OMB-des-
ignated governmentwide website. 

(b) All information posted in the des-
ignated integrity and performance sys-
tem accessible through SAM (currently 
FAPIIS) on or after April 15, 2011 will 
be publicly available after a waiting 
period of 14 calendar days, except for: 

(1) Past performance reviews required 
by Federal Government contractors in 
accordance with the Federal Acquisi-
tion Regulation (FAR) 48 CFR part 42, 
subpart 42.15; 

(2) Information that was entered 
prior to April 15, 2011; or 

(3) Information that is withdrawn 
during the 14-calendar day waiting pe-
riod by the Federal Government offi-
cial. 

(c) Nothing in this section may be 
construed as requiring the publication 
of information otherwise exempt under 
the Freedom of Information Act (5 
U.S.C 552), or controlled unclassified 
information pursuant to Executive 
Order 13556. 

§ 200.213 Reporting a determination 
that a non-Federal entity is not 
qualified for a Federal award. 

(a) If a Federal awarding agency does 
not make a Federal award to a non- 
Federal entity because the official de-
termines that the non-Federal entity 
does not meet either or both of the 
minimum qualification standards as 
described in § 200.206(a)(2), the Federal 
awarding agency must report that de-
termination to the designated integ-
rity and performance system accessible 
through SAM (currently FAPIIS), only 
if all of the following apply: 

(1) The only basis for the determina-
tion described in this paragraph (a) is 
the non-Federal entity’s prior record of 
executing programs or activities under 
Federal awards or its record of integ-
rity and business ethics, as described in 
§ 200.206(a)(2) (i.e., the entity was deter-
mined to be qualified based on all fac-
tors other than those two standards); 
and 

(2) The total Federal share of the 
Federal award that otherwise would be 
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made to the non-Federal entity is ex-
pected to exceed the simplified acquisi-
tion threshold over the period of per-
formance. 

(b) The Federal awarding agency is 
not required to report a determination 
that a non-Federal entity is not quali-
fied for a Federal award if they make 
the Federal award to the non-Federal 
entity and include specific award terms 
and conditions, as described in § 200.208. 

(c) If a Federal awarding agency re-
ports a determination that a non-Fed-
eral entity is not qualified for a Fed-
eral award, as described in paragraph 
(a) of this section, the Federal award-
ing agency also must notify the non- 
Federal entity that— 

(1) The determination was made and 
reported to the designated integrity 
and performance system accessible 
through SAM, and include with the no-
tification an explanation of the basis 
for the determination; 

(2) The information will be kept in 
the system for a period of five years 
from the date of the determination, as 
required by section 872 of Public Law 
110–417, as amended (41 U.S.C. 2313), 
then archived; 

(3) Each Federal awarding agency 
that considers making a Federal award 
to the non-Federal entity during that 
five year period must consider that in-
formation in judging whether the non- 
Federal entity is qualified to receive 
the Federal award when the total Fed-
eral share of the Federal award is ex-
pected to include an amount of Federal 
funding in excess of the simplified ac-
quisition threshold over the period of 
performance; 

(4) The non-Federal entity may go to 
the awardee integrity and performance 
portal accessible through SAM (cur-
rently the Contractor Performance As-
sessment Reporting System (CPARS)) 
and comment on any information the 
system contains about the non-Federal 
entity itself; and 

(5) Federal awarding agencies will 
consider that non-Federal entity’s 
comments in determining whether the 
non-Federal entity is qualified for a fu-
ture Federal award. 

(d) If a Federal awarding agency en-
ters information into the designated 
integrity and performance system ac-
cessible through SAM about a deter-

mination that a non-Federal entity is 
not qualified for a Federal award and 
subsequently: 

(1) Learns that any of that informa-
tion is erroneous, the Federal awarding 
agency must correct the information in 
the system within three business days; 
and 

(2) Obtains an update to that infor-
mation that could be helpful to other 
Federal awarding agencies, the Federal 
awarding agency is strongly encour-
aged to amend the information in the 
system to incorporate the update in a 
timely way. 

(e) Federal awarding agencies must 
not post any information that will be 
made publicly available in the non- 
public segment of designated integrity 
and performance system that is cov-
ered by a disclosure exemption under 
the Freedom of Information Act. If the 
recipient asserts within seven calendar 
days to the Federal awarding agency 
that posted the information that some 
or all of the information made publicly 
available is covered by a disclosure ex-
emption under the Freedom of Infor-
mation Act, the Federal awarding 
agency that posted the information 
must remove the posting within seven 
calendar days of receiving the asser-
tion. Prior to reposting the releasable 
information, the Federal awarding 
agency must resolve the issue in ac-
cordance with the agency’s Freedom of 
Information Act procedures. 

§ 200.214 Suspension and debarment. 
Non-Federal entities are subject to 

the non-procurement debarment and 
suspension regulations implementing 
Executive Orders 12549 and 12689, 2 CFR 
part 180. The regulations in 2 CFR part 
180 restrict awards, subawards, and 
contracts with certain parties that are 
debarred, suspended, or otherwise ex-
cluded from or ineligible for participa-
tion in Federal assistance programs or 
activities. 

§ 200.215 Never contract with the 
enemy. 

Federal awarding agencies and re-
cipients are subject to the regulations 
implementing Never Contract with the 
Enemy in 2 CFR part 183. The regula-
tions in 2 CFR part 183 affect covered 
contracts, grants and cooperative 
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