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(b) A–87, ‘‘Cost Principles for State, 
Local and Indian Tribal Governments’’ 
(2 CFR part 225) and also FEDERAL REG-
ISTER notice 51 FR 552 (January 6, 1986); 

(c) A–89, ‘‘Federal Domestic Assist-
ance Program Information’’; 

(d) A–102, ‘‘Grant Awards and Cooper-
ative Agreements with State and Local 
Governments’’; 

(e) A–110, ‘‘Uniform Administrative 
Requirements for Awards and Other 
Agreements with Institutions of Higher 
Education, Hospitals, and Other Non-
profit Organizations’’ (codified at 2 
CFR 215); 

(f) A–122, ‘‘Cost Principles for Non- 
Profit Organizations’’ (2 CFR part 230); 

(g) A–133, ‘‘Audits of States, Local 
Governments and Non-Profit Organiza-
tions’’; and 

(h) Those sections of A–50 related to 
audits performed under subpart F of 
this part. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 
FR 75882, Dec. 19, 2014; 85 FR 49538, Aug. 13, 
2020] 

§ 200.105 Effect on other issuances. 
(a) Superseding inconsistent require-

ments. For Federal awards subject to 
this part, all administrative require-
ments, program manuals, handbooks 
and other non-regulatory materials 
that are inconsistent with the require-
ments of this part must be superseded 
upon implementation of this part by 
the Federal agency, except to the ex-
tent they are required by statute or au-
thorized in accordance with the provi-
sions in § 200.102. 

(b) Imposition of requirements on recipi-
ents. Agencies may impose legally 
binding requirements on recipients 
only through the notice and public 
comment process through an approved 
agency process, including as authorized 
by this part, other statutes or regula-
tions, or as incorporated into the terms 
of a Federal award. 

[85 FR 49538, Aug. 13, 2020] 

§ 200.106 Agency implementation. 
The specific requirements and re-

sponsibilities of Federal agencies and 
non-Federal entities are set forth in 
this part. Federal agencies making 
Federal awards to non-Federal entities 
must implement the language in sub-

parts C through F of this part in codi-
fied regulations unless different provi-
sions are required by Federal statute 
or are approved by OMB. 

[85 FR 49538, Aug. 13, 2020] 

§ 200.107 OMB responsibilities. 

OMB will review Federal agency reg-
ulations and implementation of this 
part, and will provide interpretations 
of policy requirements and assistance 
to ensure effective and efficient imple-
mentation. Any exceptions will be sub-
ject to approval by OMB. Exceptions 
will only be made in particular cases 
where adequate justification is pre-
sented. 

§ 200.108 Inquiries. 

Inquiries concerning this part may be 
directed to the Office of Federal Finan-
cial Management Office of Manage-
ment and Budget, in Washington, DC. 
Non-Federal entities’ inquiries should 
be addressed to the Federal awarding 
agency, cognizant agency for indirect 
costs, cognizant or oversight agency 
for audit, or pass-through entity as ap-
propriate. 

§ 200.109 Review date. 

OMB will review this part at least 
every five years after December 26, 
2013. 

§ 200.110 Effective/applicability date. 

(a) The standards set forth in this 
part that affect the administration of 
Federal awards issued by Federal 
awarding agencies become effective 
once implemented by Federal awarding 
agencies or when any future amend-
ment to this part becomes final. 

(b) Existing negotiated indirect cost 
rates (as of the publication date of the 
revisions to the guidance) will remain 
in place until they expire. The effective 
date of changes to indirect cost rates 
must be based upon the date that a 
newly re-negotiated rate goes into ef-
fect for a specific non-Federal entity’s 
fiscal year. Therefore, for indirect cost 
rates and cost allocation plans, the re-
vised Uniform Guidance (as of the pub-
lication date for revisions to the guid-
ance) become effective in generating 

VerDate Sep<11>2014 14:18 Jun 02, 2023 Jkt 259005 PO 00000 Frm 00112 Fmt 8010 Sfmt 8010 Y:\SGML\259005.XXX 259005js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



101 

OMB Guidance § 200.201 

proposals and negotiating a new rate 
(when the rate is re-negotiated). 

[85 FR 49538, Aug. 13, 2020] 

§ 200.111 English language. 
(a) All Federal financial assistance 

announcements and Federal award in-
formation must be in the English lan-
guage. Applications must be submitted 
in the English language and must be in 
the terms of U.S. dollars. If the Federal 
awarding agency receives applications 
in another currency, the Federal 
awarding agency will evaluate the ap-
plication by converting the foreign cur-
rency to United States currency using 
the date specified for receipt of the ap-
plication. 

(b) Non-Federal entities may trans-
late the Federal award and other docu-
ments into another language. In the 
event of inconsistency between any 
terms and conditions of the Federal 
award and any translation into another 
language, the English language mean-
ing will control. Where a significant 
portion of the non-Federal entity’s em-
ployees who are working on the Fed-
eral award are not fluent in English, 
the non-Federal entity must provide 
the Federal award in English and the 
language(s) with which employees are 
more familiar. 

§ 200.112 Conflict of interest. 
The Federal awarding agency must 

establish conflict of interest policies 
for Federal awards. The non-Federal 
entity must disclose in writing any po-
tential conflict of interest to the Fed-
eral awarding agency or pass-through 
entity in accordance with applicable 
Federal awarding agency policy. 

§ 200.113 Mandatory disclosures. 
The non-Federal entity or applicant 

for a Federal award must disclose, in a 
timely manner, in writing to the Fed-
eral awarding agency or pass-through 
entity all violations of Federal crimi-
nal law involving fraud, bribery, or 
gratuity violations potentially affect-
ing the Federal award. Non-Federal en-
tities that have received a Federal 
award including the term and condi-
tion outlined in appendix XII to this 
part are required to report certain 
civil, criminal, or administrative pro-

ceedings to SAM (currently FAPIIS). 
Failure to make required disclosures 
can result in any of the remedies de-
scribed in § 200.339. (See also 2 CFR part 
180, 31 U.S.C. 3321, and 41 U.S.C. 2313.) 

[85 FR 49539, Aug. 13, 2020] 

Subpart C—Pre-Federal Award 
Requirements and Contents of 
Federal Awards 

SOURCE: 85 FR 49539, Aug. 13, 2020, unless 
otherwise noted. 

§ 200.200 Purpose. 
Sections 200.201 through 200.216 pre-

scribe instructions and other pre-award 
matters to be used by Federal awarding 
agencies in the program planning, an-
nouncement, application and award 
processes. 

§ 200.201 Use of grant agreements (in-
cluding fixed amount awards), co-
operative agreements, and con-
tracts. 

(a) Federal award instrument. The Fed-
eral awarding agency or pass-through 
entity must decide on the appropriate 
instrument for the Federal award (i.e., 
grant agreement, cooperative agree-
ment, or contract) in accordance with 
the Federal Grant and Cooperative 
Agreement Act (31 U.S.C. 6301–08). 

(b) Fixed amount awards. In addition 
to the options described in paragraph 
(a) of this section, Federal awarding 
agencies, or pass-through entities as 
permitted in § 200.333, may use fixed 
amount awards (see Fixed amount 
awards in § 200.1) to which the following 
conditions apply: 

(1) The Federal award amount is ne-
gotiated using the cost principles (or 
other pricing information) as a guide. 
The Federal awarding agency or pass- 
through entity may use fixed amount 
awards if the project scope has measur-
able goals and objectives and if ade-
quate cost, historical, or unit pricing 
data is available to establish a fixed 
amount award based on a reasonable 
estimate of actual cost. Payments are 
based on meeting specific requirements 
of the Federal award. Accountability is 
based on performance and results. Ex-
cept in the case of termination before 
completion of the Federal award, there 
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