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§170.220

§170.220 Use of award term.

(a) A Federal agency must include
the award term in Appendix A to this
part in each Federal award to a recipi-
ent under which the total funding is
anticipated to equal or exceed $30,000 in
Federal funding.

(b) Consistent with paragraph (a) of
this section, a Federal agency is not re-
quired to include the award term in
Appendix A of this part if the total
amount of Federal funding under the
Federal award will not equal or exceed
$30,000. However, the Federal agency
must subsequently add the award term
if increases to the Federal funding re-
sult in the award equaling or exceeding
$30,000.

(c) A Federal agency may use dif-
ferent letters and numbers than those
in Appendix A to designate the para-
graphs of the award term.

Subpart C—Definitions

§170.300 Definitions.

Terms not defined in this part have
the same meaning as provided in 2 CFR
part 200, subpart A. As used in this
part:

Applicant means any entity that ap-
plies for a Federal award directly from
a Federal agency.

Entity includes:

(1) Whether for profit or nonprofit:

(i) A corporation;

(ii) An association;

(iii) A partnership;

(iv) A limited liability company;

(v) A limited liability partnership;

(vi) A sole proprietorship;

(vii) Any other legal business entity;

(viii) Another grantee or contractor
that is not excluded by subparagraph
(2) or (3); and

(ix) Any State or locality;

(2) Does not include:

(i) An individual recipient of Federal
financial assistance; or

(ii) A Federal employee.

Federal Award means an award of
Federal financial assistance that an en-
tity receives from a Federal agency.

Ezxecutive means an officer, managing
partner, or any other employee holding
a management position.

Federal financial assistance:

(1) Means assistance that entities re-
ceive or administer in the form of a:
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(i) Grant;

(ii) Cooperative agreement (which
does not include a cooperative research
and development agreement pursuant
to the Federal Technology Transfer
Act of 1986, as amended (15 U.S.C.
3710a);

(iii) Loan;

(iv) Loan guarantee;

(v) Subsidy;

(vi) Insurance;

(vii) Food commodity;

(viii) Direct appropriation;

(ix) Assessed or voluntary contribu-
tion; or

(Xx) Any other financial assistance
transaction that authorizes the enti-
ty’s expenditure of Federal funds.

(2) For the purposes of this part, the
term ‘‘Federal financial assistance”
does not include:

(i) Technical assistance that provides
services in lieu of money;

(ii) A transfer of title to federally-
owned property provided in lieu of
money, even if the award is called a
grant;

(iii) Any classified Federal award; or

(iv) Any award funded in whole or in
part with Recovery funds, as defined in
section 1512 of the American Recovery
and Reinvestment Act of 2009 (Pub. L.
111-5).

Recipient means an entity that re-
ceives or administers a Federal Award
directly from a Federal agency.

Total Compensation means the cash
and noncash dollar value an executive
earns during an entity’s preceding fis-
cal year. This includes all items of
compensation as prescribed in 17 CFR
229.402(c)(2).

APPENDIX A TO PART 170—AWARD TERM

I. REPORTING SUBAWARDS AND EXECUTIVE
COMPENSATION

(a) Reporting of first-tier subawards—(1) Ap-
plicability. Unless the recipient is exempt as
provided in paragraph (d) of this award term,
the recipient must report each subaward
that equals or exceeds $30,000 in Federal
funds for a subaward to an entity or Federal
agency. The recipient must also report a
subaward if a modification increases the
Federal funding to an amount that equals or
exceeds $30,000. All reported subawards
should reflect the total amount of the
subaward.

(2) Reporting Requirements. (i) The recipient
must report each subaward described in
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paragraph (a)(1) of this award term to the
Federal Funding Accountability and Trans-
parency Act Subaward Reporting System
(FSRS) at http://www.fsrs.gov.

(ii) For subaward information, report no
later than the end of the month following
the month in which the subaward was issued.
(For example, if the subaward was made on
November 7, 2025, the subaward must be re-
ported by no later than December 31, 2025).

(b) Reporting total compensation of recipient
executives for entities—(1) Applicability. The
recipient must report the total compensa-
tion for each of the recipient’s five most
highly compensated executives for the pre-
ceding completed fiscal year if:

(i) The total Federal funding authorized to
date under this Federal award equals or ex-
ceeds $30,000;

(ii) in the preceding fiscal year, the recipi-
ent received:

(A) 80 percent or more of the recipient’s
annual gross revenues from Federal procure-
ment contracts (and subcontracts) and Fed-
eral awards (and subawards) subject to the
Transparency Act; and

(B) $25,000,000 or more in annual gross reve-
nues from Federal procurement contracts
(and subcontracts) and Federal awards (and
subawards) subject to the Transparency Act;
and,

(iii) The public does not have access to in-
formation about the compensation of the ex-
ecutives through periodic reports filed under
section 13(a) or 15(d) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78m(a), 780(d))
or section 6104 of the Internal Revenue Code
of 1986 after receiving this subaward. (To de-
termine if the public has access to the com-
pensation information, see the U.S. Security
and Exchange Commission total compensa-
tion filings at Attp:/www.sec.gov/answers/
execomp.htm.)

(2) Reporting Requirements. The recipient
must report executive total compensation
described in paragraph (b)(1) of this appen-
dix:

(i) As part of the recipient’s registration
profile at https:/www.sam.gov.

(ii) No later than the month following the
month in which this Federal award is made,
and annually after that. (For example, if this
Federal award was made on November 7,
2025, the executive total compensation must
be reported by no later than December 31,
2025.)

(c) Reporting of total compensation of sub-
recipient executives—(1) Applicability. Unless a
first-tier subrecipient is exempt as provided
in paragraph (d) of this appendix, the recipi-
ent must report the executive total com-
pensation of each of the subrecipient’s five
most highly compensated executives for the
subrecipient’s preceding completed fiscal
year, if:
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(i) The total Federal funding authorized to
date under the subaward equals or exceeds
$30,000;

(ii) In the subrecipient’s preceding fiscal
year, the subrecipient received:

(A) 80 percent or more of its annual gross
revenues from Federal procurement con-
tracts (and subcontracts) and Federal awards
(and subawards) subject to the Transparency
Act; and,

(B) $25,000,000 or more in annual gross reve-
nues from Federal procurement contracts
(and subcontracts), and Federal awards (and
subawards) subject to the Transparency Act;
and

(iii) The public does not have access to in-
formation about the compensation of the ex-
ecutives through periodic reports filed under
section 13(a) or 15(d) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78m(a), 780(d))
or section 6104 of the Internal Revenue Code
of 1986after receiving this subaward. (To de-
termine if the public has access to the com-
pensation information, see the U.S. Security
and Exchange Commission total compensa-
tion filings at http:/www.sec.gov/answers/
execomp.htm.)

(2) Reporting Requirements. Subrecipients
must report to the recipient their executive
total compensation described in paragraph
(c)(1) of this appendix. The recipient is re-
quired to submit this information to the
Federal Funding Accountability and Trans-
parency Act Subaward Reporting System
(FSRS) at http:/www.fsrs.gov no later than
the end of the month following the month in
which the subaward was made. (For example,
if the subaward was made on November 7,
2025, the subaward must be reported by no
later than December 31, 2025).

(d) Exemptions. (1) A recipient with gross
income under $300,000 in the previous tax
year is exempt from the requirements to re-
port:

(i) Subawards, and

(ii) The total compensation of the five
most highly compensated executives of any
subrecipient.

(e) Definitions.

For purposes of this award term:

Entity includes:

(1) Whether for profit or nonprofit:

(i) A corporation;

(ii) An association;

(iii) A partnership;

(iv) A limited liability company;

(v) A limited liability partnership;

(vi) A sole proprietorship;

(vii) Any other legal business entity;

(viii) Another grantee or contractor that is
not excluded by subparagraph (2); and

(ix) Any State or locality;

(2) Does not include:

(i) An individual recipient of Federal finan-
cial assistance; or

(ii) A Federal employee.
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Ezrecutive means an officer, managing part-
ner, or any other employee holding a man-
agement position.

Subaward has the meaning given in 2 CFR
200.1.

Subrecipient has the meaning given in 2
CFR 200.1.

Total Compensation means the cash and
noncash dollar value an executive earns dur-
ing an entity’s preceding fiscal year. This in-
cludes all items of compensation as pre-
scribed in 17 CFR 229.402(¢)(2).

[89 FR 30111, Apr. 22, 2024, as amended at 89
FR 79732, Oct. 1, 2024]
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SOURCE: 89 FR 30113, Apr. 22, 2024, unless
otherwise noted.

Subpart A—General

§175.100 Purpose of this part.

This part establishes a Federal award
term for grants and cooperative agree-
ments to implement the requirements
in 22 U.S.C. 7104(g); 22 U.S.C. T7104a; 22
U.S.C. 7104b; and 22 U.S.C. 7104c.

§175.105 Statutory requirement.

(a) Federal agencies are required to
include in each Federal grant or coop-
erative agreement a condition that au-
thorizes the Federal agency to termi-
nate the award or take any remedial
actions authorized by 22 U.S.C.
7104b(c), without penalty, if a private
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entity receiving funds under the award
as a recipient or subrecipient engages
in:

(1) Severe forms of trafficking in per-
sons;

(2) The procurement of a commercial
sex act during the period of time that
the grant or cooperative agreement is
in effect;

(3) The use of forced labor in the per-
formance of the grant or cooperative
agreement; or

(4) Acts that directly support or ad-
vance trafficking in persons, including
the following acts:

(i) Destroying, concealing, removing,
confiscating, or otherwise denying an
employee access to that employee’s
identity or immigration documents;

(ii) Failing to provide return trans-
portation or pay for return transpor-
tation costs to an employee from a
country outside the United States to
the country from which the employee
was recruited upon the end of employ-
ment if requested by the employee, un-
less:

(A) exempted from the requirement
to provide or pay for such return trans-
portation by the Federal department or
agency providing or entering into the
grant or cooperative agreement; or

(B) the employee is a victim of
human trafficking seeking victim serv-
ices or legal redress in the country of
employment or a witness in a human
trafficking enforcement action;

(iii) Soliciting a person for the pur-
pose of employment, or offering em-
ployment, by means of materially false
or fraudulent pretenses, representa-
tions, or promises regarding that em-
ployment;

(iv) Charging recruited employees a
placement or recruitment fee; or

(v) Providing or arranging housing
that fails to meet the host country’s
housing and safety standards.

(b) Compliance plan and certification
requirement:

(1) Certification. Prior to receiving a
grant or cooperative agreement, if the
estimated value of services required to
be performed under the grant or coop-
erative agreement outside the United
States exceeds $500,000, a recipient
must certify that:

(i) The recipient has implemented a
plan to prevent the activities described
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in paragraph (a) of this section, and is
in compliance with this plan;

(ii) The recipient has implemented
procedures to prevent any activities
described in paragraph (a) of this sec-
tion and to monitor, detect, and termi-
nate any subrecipient, contractor, sub-
contractor, or employee of the recipi-
ent engaging in any activities de-
scribed in paragraph (a) of this section;
and

(iii) To the best of the recipient’s
knowledge, neither the recipient, nor
any subrecipient, contractor, or sub-
contractor of the recipient or any
agent of the recipient or of such a sub-
recipient, contractor, or subcontractor,
is engaged in any of the activities de-
scribed in paragraph (a) of this section.

(2) Annual certification. The recipient
must submit an annual certification
consistent with paragraph (b)(1) of this
section for each year the award is in ef-
fect.

(3) Compliance plan. Any plan or pro-
cedures implemented pursuant to para-
graph (b) must be appropriate to the
size and complexity of the grant or co-
operative agreement and to the nature
and scope of its activities, including
the number of non-United States citi-
zens expected to be employed.

(4) Copies of the compliance plan. The
recipient must provide a copy of the
plan to the grant officer upon request,
and as appropriate, must post the use-
ful and relevant contents of the plan or
related materials on its website and at
the workplace.

(5) Minimum requirements of the com-
pliance plan. The compliance plan must
include, at a minimum, the following:

(i) An awareness program to inform
recipient employees about the Govern-
ment’s policy prohibiting trafficking-
related activities described in para-
graph (a) of this section, the activities
prohibited, and the actions that will be
taken against the employee for viola-
tions. Additional information about
Trafficking in Persons and examples of
awareness programs can be found at
the website for the Department of
State’s Office to Monitor and Combat
Trafficking in Persons at htip:/
www.state.gov/j/tip/.

(ii) A process for employees to report,
without fear of retaliation, activity in-
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consistent with the policy prohibiting
trafficking in persons.

(iii) A recruitment and wage plan
that only permits the use of recruit-
ment companies with trained employ-
ees, prohibits charging recruitment
fees to the employees or potential em-
ployees and ensures that wages meet
applicable host-country legal require-
ments or explains any variance.

(iv) A housing plan, if the recipient,
subrecipient, contractor, or subcon-
tractor intends to provide or arrange
housing, that ensures that the housing
meets host-country housing and safety
standards.

(v) Procedures to prevent agents,
subrecipients, contractors, or sub-
contractors at any tier and at any dol-
lar value from engaging in trafficking
in persons, including activities in para-
graph (a) of this section, and to mon-
itor, detect, and terminate any agents,
subgrants, or subrecipient, contractor,
or subcontractor employees that have
engaged in such activities.

(c) Notification to Inspectors General
and cooperation with government. The
head of a Federal agency making or
awarding a grant or cooperative agree-
ment must require that the recipient of
the grant or cooperative agreement:

(1) Immediately inform the Federal
agency and Inspector General of the
Federal agency of any information it
receives from any source that alleges
credible information that the recipi-
ent, any subrecipient, contractor, or
subcontractor of the recipient, or any
agent of the recipient or of such a sub-
recipient, contractor, or subcontractor,
has engaged in conduct described in
paragraph (a) of this section; and

(2) Fully cooperate with any Federal
agencies responsible for audits, inves-
tigations, or corrective actions relat-
ing to trafficking in persons.

Subpart B—Guidance

§175.200 Use of award term.

(a) To implement the requirements of
22 U.S.C. 7104(g) a Federal agency must
include the award term in Appendix A
of this part for the following Federal
awards:

(1) A grant or cooperative agreement
to a private entity, as defined in
§175.300; and
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(2) A grant or cooperative agreement
to a State, local government, Indian
Tribe, foreign public entity, or any
other recipient if funding under the
award could be provided to a sub-
recipient that is a private entity.

(b) A Federal agency may use dif-
ferent letters and numbers than those
in Appendix A to designate the para-
graphs of the award term. A Federal
agency may also include additional in-
formation in the award term, con-
sistent with the statutory authority of
this part, such as further information
on the compliance plan and certifi-
cation requirements in §175.105(b).

§175.205

A Federal agency official should in-
form the agency’s suspension and de-
barment official if an award is termi-
nated based on a violation of a prohibi-
tion in the award term under Appendix
A.

Referral.

Subpart C—Definitions

§175.300 Definitions.

Terms not defined in this part have
the same meaning as provided in 2 CFR
part 200, subpart A. As used in this
part:

Abuse or threatened abuse of law or
legal process means the use or threat-
ened use of a law or legal process,
whether administrative, civil, or crimi-
nal, in any manner or for any purpose
for which the law was not designed, in
order to exert pressure on another per-
son to cause that person to take some
action or refrain from taking some ac-
tion.

Coercion means:

(1) Threats of serious harm to or
physical restraint against any person;

(2) Any scheme, plan, or pattern in-
tended to cause a person to believe
that failure to perform an act would re-
sult in serious harm to or physical re-
straint against any person; or

(3) The abuse or threatened abuse of
the legal process.

Commercial sex act means any sex act
on account of which anything of value
is given to or received by any person.

Debt bondage means the status or
condition of a debtor arising from a
pledge by the debtor of his or her per-
sonal services or of those of a person
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under his or her control as a security
for debt, if the value of those services
as reasonably assessed is not applied
toward the liquidation of the debt or
the length and nature of those services
are not respectively limited and de-
fined.

Involuntary servitude includes a condi-
tion of servitude induced by means of:

(1) Any scheme, plan, or pattern in-
tended to cause a person to believe
that, if the person did not enter into or
continue in such condition, that person
or another person would suffer serious
harm or physical restraint; or

(2) The abuse or threatened abuse of
the legal process.

Private Entity means any entity, in-
cluding for-profit organizations, non-
profit organizations, institutes of high-
er education, and hospitals. The term
does not include foreign public enti-
ties, Indian Tribes, local governments,
or states as defined in 2 CFR 200.1.

Recruitment Fee means fees of any
type, including charges, costs, assess-
ments, or other financial obligations,
that are associated with the recruiting
process, regardless of the time, man-
ner, or location of imposition or collec-
tion of the fee.

(1) Recruitment fees include, but are
not limited to, the following fees (when
they are associated with the recruiting
process) for:

(i) Advertising;

(ii) Obtaining permanent or tem-
porary labor certification, including
any associated fees;

(iii) Processing applications and peti-
tions;

(iv) Acquiring visas,
associated fees;

(v) Acquiring photographs and iden-
tity or immigration documents, such
as passports, including any associated
fees;

(vi) Accessing the job opportunity,
including required medical examina-
tions and immunizations; background,
reference, and security clearance
checks and examinations; and addi-
tional certifications;

(vii) An employer’s recruiters, agents
or attorneys, or other notary or legal
fees;

(viii) Language interpretation or
translation, arranging for or accom-
panying on travel, or providing other

including any
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