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Subpart A—Acronyms and
Definitions

SOURCE: 85 FR 61573, Sept. 30, 2020, unless
otherwise noted.

§1500.1 Definitions.

(a) Participant support costs. The Envi-
ronmental Protection Agency (EPA)
has supplemented 2 CFR 200.1, Partici-
pant support costs, to provide that al-
lowable participant support costs
under EPA assistance agreements in-
clude:

(1) Rebates or other subsidies pro-
vided to program participants for pur-
chases and installations of commer-
cially available, standard (‘‘off the
shelf”’) pollution control equipment or
low emission vehicles under the Diesel
Emission Reduction Act program or
programs authorized by EPA appro-
priation acts and permitted by terms
specified in EPA assistance agreements
or guidance, when the program partici-
pant rather than the recipient owns
the equipment.

(2) Subsidies, rebates, and other pay-
ments provided to program bene-
ficiaries to encourage participation in
statutorily authorized programs to en-
courage environmental stewardship
and enable the public to participate in
EPA funded research, pollution abate-
ment, and other projects or programs
to the extent permitted by statutes
and terms specified in EPA assistance
agreements or guidance.

(b) [Reserved]

Subpart B—General Provisions

§1500.2 Adoption of 2 CFR Part 200.

Under the authority listed above the
Environmental Protection Agency
adopts the Office of Management and
Budget (OMB) guidance Uniform Ad-
ministrative Requirements, Cost Prin-
ciples, and Audit Requirements for
Federal Awards to Non-Federal Enti-
ties (subparts A through F of 2 CFR
part 200), as supplemented by this part,
as the Environmental Protection Agen-
cy (EPA) policies and procedures for fi-
nancial assistance administration. This
part satisfies the requirements of 2
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§1500.3

CFR 200.110(a) and gives regulatory ef-
fect to the OMB guidance as supple-
mented by this part. EPA also has pro-
grammatic regulations located in 40
CFR Chapter 1 Subchapter B.

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020]

§1500.3 Applicability.

(a) Uniform administrative require-
ments and cost principles (subparts A
through E of 2 CFR part 200 as supple-
mented by this part) apply to foreign
public entities or foreign organiza-
tions, except where EPA determines
that the application of this part would
be inconsistent with the international
obligations of the United States or the
statutes or regulations of a foreign
government.

(b) Requirements for subrecipient
monitoring and management at 2 CFR
200.331 through 200.333 do not apply to
loan, loan guarantees, interest sub-
sidies and principal forgiveness, pur-
chases of insurance or local govern-
ment debt or similar transactions with
borrowers by recipients of Clean Water
State Revolving Fund (CWSRF) cap-
italization grants and Drinking Water
State Revolving Fund (DWSRF) cap-
italization grants. Requirements in 2
CFR part 25, Universal Identifier and
System for Award Management, 2 CFR
part 170, Reporting subaward and exec-
utive compensation and internal con-
trols described at 2 CFR 200.303 con-
tinue to apply to CWSRF and DWSRF
grant recipients and borrowers.

[856 FR 61573, Sept. 30, 2020, as amended at 87
FR 30397, May 19, 2022]

§1500.4 Exceptions.

Consistent with 2 CFR 200.102(b):

(a) In the EPA, the Director, Office of
Grants and Debarment or designee, is
authorized to grant exceptions on a
case-by-case basis for non-Federal enti-
ties.

(b) The EPA Director or designee is
also authorized to approve exceptions,
on a class or an individual case basis,
to EPA program specific assistance
regulations other than those which im-
plement statutory and executive order
requirements.

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020]

2 CFR Ch. XV (1-1-24 Edition)

§1500.5 Supersession.

Effective December 26, 2014, this part
supersedes the following regulations
under Title 40 of the Code of Federal
Regulations:

(a) 40 CFR part 30, ‘“‘Uniform Admin-
istrative Requirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and other Non-
profit Organizations.”

(b) 40 CFR part 31, ‘“‘Uniform Admin-
istrative Requirements for Grants and
Cooperative Agreements to State and
Local Governments.”

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020]

Subpart C—Pre-Federal Award
Requirements and Contents of
Federal Awards

§1500.6 Fixed Amount Awards.

In the EPA, programs awarding fixed
amount awards will do so in accord-
ance with guidance issued from the Of-
fice of Grants and Debarment. (See 2
CFR 200.201(b)).

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020]

Subpart D—Post Federal Award
Requirements.

STANDARDS FOR FINANCIAL AND
PROGRAM MANAGEMENT

§1500.7 Retention
records.

requirements for

(a) In the EPA, some programs re-
quire longer retention requirements for
records by statute.

(b) When there is a difference be-
tween the retention requirements for
records of the Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal
Awards (2 CFR 200.334) and the applica-
ble statute, the non-federal entity will
follow to the retention requirements
for records in the statute.

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020, as amended at 87 FR
30397, May 19, 2022]
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Environmental Protection Agency

§1500.8 Program income.

(a) Governmental revenues. Permit fees
are governmental revenue and not pro-
gram income. (See 2 CFR 200.307(c)).

(b) Use of program income. The default
use of program income for EPA awards
is addition even if the amount of pro-
gram income the non-Federal entity
generates exceeds the anticipated
amount at time of the award of the as-
sistance agreement. Unless the terms
of the agreement provide otherwise, re-
cipients may deduct costs incidental to
the generation of program income from
gross income to determine program in-
come, provided these costs have not
been charged to any Federal award.
(See 2 CFR 200.307(b)). The program in-
come shall be used for the purposes and
under the conditions of the assistance
agreement. (See 2 CFR 200.307(e)(2)).

(c) Brownfields Revolving Loan. To
continue the mission of the
Brownfields Revolving Loan fund, re-
cipients may use EPA grant funding
prior to using program income funds
generated by the revolving loan fund.
Recipients may also keep program in-
come at the end of the assistance
agreement as long as they use these
funds to continue to operate the re-
volving loan fund or some other
brownfield purpose as outlined in their
respective closeout agreements.

(d) Other revolving loan programs. Re-
cipients of EPA funding for other re-
volving loan fund programs may use
EPA grant funding prior to using pro-
gram income funds generated by the
revolving loan fund. Recipients may
also keep program income at the end of
the assistance agreement as long as
they use these funds to continue to op-
erate the revolving loan fund or some
other authorized purpose as outlined in
their closeout agreement. This para-
graph (d) does not apply to EPA’s
Clean Water State Revolving Fund and
Drinking Water State Revolving Fund
programs which are subject to their
own regulations.

[85 FR 61574, Sept. 30, 2020]
§1500.9 Revision of budget and pro-
gram plans.

Pre-award Costs. EPA award recipi-
ents may incur allowable project costs
90 calendar days before the Federal

§1500.10

awarding agency makes the Federal
award. Expenses more than 90 calendar
days pre-award require prior approval
of EPA. All costs incurred before EPA
makes the award are at the recipient’s
risk. EPA is under no obligation to re-
imburse such costs if for any reason
the recipient does not receive a Federal
award or if the Federal award is less
than anticipated and inadequate to
cover such costs.

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020]

PROCUREMENT STANDARDS

§1500.10 General procurement stand-
ards.

(a) EPA will limit its participation in
the salary rate (excluding overhead)
paid to individual consultants retained
by recipients, and their contractors or
subcontractors to the maximum daily
rate for level 4 of the Executive Sched-
ule unless a greater amount is author-
ized by law. (These non-Federal enti-
ties may, however, pay consultants
more than this amount with non-EPA
funds.) The limitation in this para-
graph (a) applies to consultation serv-
ices of designated individuals with spe-
cialized skills who are paid at a daily
or hourly rate. This rate does not in-
clude transportation and subsistence
costs for travel performed; recipients
will pay these in accordance with their
normal travel reimbursement prac-
tices.

(b) All contracts between recipients
and subrecipients and individual con-
sultants are subject to the procure-
ment standards in subpart D of 2 CFR
part 200. Contracts or subcontracts
with multi-employee firms for con-
sulting services are not affected by the
limitation in paragraph (a) of this sec-
tion provided the contractor or subcon-
tractor rather than the recipient or
subrecipient selects, directs and con-
trols individual employees providing
consulting services.

(c) Borrowers under EPA revolving
loan fund capitalization grant pro-
grams are not subject to paragraphs (a)
and (b) of this section.

[85 FR 61574, Sept. 30, 2020]
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§1500.11

§1500.11 Use of the same architect or
engineer during construction.

(a) If the recipient is satisfied with
the qualifications and performance of
the architect or engineer who provided
any or all of the facilities planning or
design services for a waste-water treat-
ment works project and wishes to re-
tain that firm or individual during con-
struction of the project, it may do so
without further public notice and eval-
uation of qualifications, provided:

(1) The recipient received a facilities
planning (Step 1) or design grant (Step
2), and selected the architect or engi-
neer in accordance with EPA’s procure-
ment regulations in effect when EPA
awarded the grant; or

(2) The award official approves non-
competitive procurement under 2 CFR
200.320(c)(4) for reasons other than sim-
ply using the same individual or firm
that provided facilities planning or de-
sign services for the project; or

(3) The recipient attests that:

(i) The initial request for proposals
clearly stated the possibility that the
firm or individual selected could be
awarded a contract for services during
construction; and

(ii) The firm or individual was se-
lected for facilities planning or design
services in accordance with procedures
specified in this section.

(iii) No employee, officer or agent of
the recipient, any member of their im-
mediate families, or their partners
have financial or other interest in the
firm selected for award; and

(iv) None of the recipient’s officers,
employees or agents solicited or ac-
cepted gratuities, favors or anything of
monetary value from contractors or
other parties to contracts.

(b) However, if the recipient uses the
procedures in paragraph (a) of this sec-
tion to retain an architect or engineer,
any Step 3 contracts between the ar-
chitect or engineer and the grantee
must meet all other procurement pro-
visions in 2 CFR 200.317 through 200.327.

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020, as amended at 87 FR
30397, May 19, 2022]

2 CFR Ch. XV (1-1-24 Edition)

PERFORMANCE AND FINANCIAL
MONITORING AND REPORTING

§1500.12

(a) Quality assurance applies to all
assistance agreements that involve en-
vironmentally related data operations,
including environmental data collec-
tion, production or use.

(b) Recipients shall develop a written
quality assurance system commensu-
rate with the degree of confidence
needed for the environmentally related
data operations.

(c) If the recipient complies with
EPA’s quality policy, the system will
be presumed to be in compliance with
the quality assurance system require-
ment. The recipient may also comply
with the quality assurance system re-
quirement by complying with Amer-
ican National Standard ASQ/ANSI
E4:2014: Quality management systems
for environmental information and
technology programs.

(d) The recipient shall submit the
written quality assurance system for
EPA review. Upon EPA’s written ap-
proval, the recipient shall implement
the EPA-approved quality assurance
system.

(e) EPA Quality Policy is available
at: https://www.epa.gov/quality.

(f) The standards required in this sec-
tion are incorporated by reference into
this section with the approval of the
Director of the Federal Register under
5 U.S.C. 552(a) and 1 CFR part 51.

The material is available for inspec-
tion at the Environmental Protection
Agency’s Headquarters Library, Room
3340, EPA West Building, 1301 Constitu-
tion Avenue NW., Washington, DC
20004, (202) 566-0556. A copy is also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
202-741-6030, or go to: hittp:/
www.archives.gov/federal_register/
code_of federal regulations/
ibr_locations.html.

(1) American Society for Quality, 600
North Plankinton Avenue, Milwaukee,
WI 53201, 1-800-248-1946, http://asq.org.

(i) American National Standard ASQ/
ANSI E4:2014: Quality management
systems for environmental information

Quality Assurance.
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and technology programs—Require-
ments with guidance for use, approved
February 4, 2014.

(ii) [Reserved]

(2) [Reserved]

[79 FR 76050, Dec. 19, 2014, as amended at 80
FR 61088, Oct. 9, 2015. Redesignated at 85 FR
61573, Sept. 30, 2020, as amended at 87 FR
30397, May 19, 2022]

Subpart E—Disputes

§1500.13 Purpose and scope of this
subpart.

(a) This section provides the process
for the resolution of pre-award and
post-award assistance agreement dis-
putes as described in §1500.14, except
for:

(1) Assistance agreement competi-
tion-related disputes which are covered
by EPA’s Grant Competition Dispute
Resolution Procedures; and,

(2) Any appeal process relating to an
award official’s determination that an
entity is not qualified for award that
may be developed pursuant to guidance
implementing Section 872 of the Dun-
can Hunter National Defense Author-
ization Act for Fiscal Year 2009 (Pub.
L. 110-417, as amended).

(b) Pre-award and post-award dis-
agreements between affected entities
and EPA related to an assistance
agreement should be resolved at the
lowest level possible. If an agreement
cannot be reached, absent any other
applicable statutory or regulatory dis-
pute provisions, affected entities must
follow the dispute procedures outlined
in this subpart.

(c) Determinations affecting assist-
ance agreements made under certain
Agency decision-making processes are
not subject to review under the proce-
dures in this subpart or the Agency’s
procedures for resolving assistance
agreement competition-related dis-
putes. These determinations include,
but are not limited to:

(1) Decisions on requests for excep-
tions under §1500.4;

(2) Bid protest decisions under 2 CFR
200.318(k);

(3) National Environmental Policy
Act decisions under 40 CFR part 6;

(4) Policy decisions of the EPA Inter-
nal Audit Dispute Resolution Process

§1500.14

(formerly known as Audit Resolution
Board);

(5) Suspension and Debarment Deci-
sions under 2 CFR parts 180 and 1532;

(6) Decisions to decline to fund non-
competitive applications or not to
award incremental or supplemental
funding based on the availability of
funds or agency priorities;

(7) Decisions on requests for reconsid-
eration of specific award conditions
under 2 CFR 200.208;

(8) Decisions to deny requests for no-
cost extensions under 2 CFR
200.308(e)(2), 40 CFR 35.114(b), and 40
CFR 35.514(b); and

(9) Denials of requests for EPA ap-
proval of procurement through non-
competitive proposals under 2 CFR
200.320(c)(4).

[79 FR 76050, Dec. 19, 2014. Redesignated at 85
FR 61573, Sept. 30, 2020; 85 FR 61574, Sept. 30,
2020]

§1500.14 Definitions.

As used in this subpart:

(a) Action Official (AO) is the EPA of-
ficial who authors the Agency Decision
to the Affected Entity regarding a pre-
award or post-award matter.

(b) Affected Entity is an entity that
applies for and/or receives Federal fi-
nancial assistance from EPA including
but not limited to: State and local gov-
ernments, Indian Tribes, Intertribal
Consortia, Institutions of Higher Edu-
cation, Hospitals, and other Non-profit
Organizations, and Individuals.

(c) Agency Decision is the agency’s
initial pre-award or post-award assist-
ance agreement determination that
may be disputed in accordance with
this subpart. The Agency Decision is
sent by the Action Official (AO) to the
Affected Entity electronically and in-
forms them of their dispute rights and
identifies the Dispute Decision Official
(DDO). An Agency Decision based on
audit findings serves as EPA’s Manage-
ment decision as defined in 2 CFR part
200.1.

(d) Dispute is a disagreement by an
Affected Entity with a specific Agency
Decision submitted to the DDO in ac-
cordance with this subpart.

(e) Dispute Decision Official (DDO) is
the designated agency official respon-
sible for issuing a decision resolving a
Dispute.
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