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§1401.315 What must I include in my
drug-free awareness program?

You must establish an ongoing drug-
free awareness program to inform em-
ployees about—

(a) The dangers of drug abuse in the
workplace;

(b) Your policy of maintaining a
drug-free workplace;

(c) Any available drug counseling, re-
habilitation, and employee assistance
programs; and

§1401.330

(d) The penalties that you may im-
pose upon them for drug abuse viola-
tions occurring in the workplace.

§1401.320 By when must I publish my
drug-free workplace statement and
establish my drug-free awareness
program?

If you are a new recipient that does
not already have a policy statement as
described in §1401.305 and an ongoing
awareness program as described in
§1401.315, you must publish the state-
ment and establish the program by the
time given in the following table:

If. ..

thenyou. . .

(a) The performance period of the award is less than 30 days

(b) The performance period of the award is 30 days or more ...

(c) You believe there are extraordinary circumstances that will
require more than 30 days for you to publish the policy state-
ment and establish the awareness program.

must have the policy statement and program in place as soon
as possible, but before the date on which performance is ex-
pected to be completed.

must have the policy statement and program in place within 30
days after award.

may ask the Department of the Interior awarding official to give
you more time to do so. The amount of additional time, if
any, to be given is at the discretion of the awarding official.

§1401.325 What actions must I take
concerning employees who are con-
victed of drug violations in the
workplace?

There are two actions you must take
if an employee is convicted of a drug
violation in the workplace:

(a) First, you must notify Federal
agencies if an employee who is engaged
in the performance of an award informs
you about a conviction, as required by
§1401.305(c)(2), or you otherwise learn
of the conviction. Your notification to
the Federal agencies must—

(1) Be in writing;

(2) Include the employee’s position
title;

(3) Include the identification num-
ber(s) of each affected award;

(4) Be sent within ten calendar days
after you learn of the conviction; and

(5) Be sent to every Federal agency
on whose award the convicted em-
ployee was working. It must be sent to
every awarding official or his or her of-
ficial designee, unless the Federal
agency has specified a central point for
the receipt of the notices.

(b) Second, within 30 calendar days of
learning about an employee’s convic-
tion, you must either—

(1) Take appropriate personnel action
against the employee, up to and includ-

ing termination, consistent with the
requirements of the Rehabilitation Act
of 1973, 29 U.S.C. 794, as amended; or

(2) Require the employee to partici-
pate satisfactorily in a drug abuse as-
sistance or rehabilitation program ap-
proved for these purposes by a Federal,
State or local health, law enforcement,
or other appropriate agency.

§1401.330 How and when must I iden-
tify workplaces?

(a) You must identify all known
workplaces under each DOI award. A
failure to do so is a violation of your
drug-free workplace requirements. You
may identify the workplaces—

(1) To the DOI official that is making
the award, either at the time of appli-
cation or upon award; or

(2) In documents that you keep on
file in your offices during the perform-
ance of the award, in which case you
must make the information available
for inspection upon request by DOI offi-
cials or their designated representa-
tives.

(b) Your workplace identification for
an award must include the actual ad-
dress of buildings (or parts of build-
ings) or other sites where work under
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§1401.335

the award takes place. Categorical de-
scriptions may be used (e.g., all vehi-
cles of a mass transit authority or
State highway department while in op-
eration, State employees in each local
unemployment office, performers in
concert halls or radio studios).

(c) If you identified workplaces to
the DOI awarding official at the time
of application or award, as described in
paragraph (a)(1) of this section, and
any workplace that you identified
changes during the performance of the
award, you must inform the DOIL
awarding official.

§1401.335 Whom in the DOI does a re-
cipient other than an individual no-
tify about a criminal drug convic-
tion?

The DOI is not designating a central
location for the receipt of these re-
ports. Therefore you shall provide this
report to every grant officer, or other
designee within a bureau or office of
the Department on whose grant activ-
ity the convicted employee was work-
ing.

Subpart D—Requirements for
Recipients Who Are Individuals

§1401.400 What must I do to comply
with this part if I am an individual
recipient?

As a condition of receiving a DOI
award, if you are an individual recipi-
ent, you must agree that—

(a) You will not engage in the unlaw-
ful manufacture, distribution, dis-
pensing, possession, or use of a con-
trolled substance in conducting any ac-
tivity related to the award; and

(b) If you are convicted of a criminal
drug offense resulting from a violation
occurring during the conduct of any
award activity, you will report the con-
viction:

(1) In writing.

(2) Within 10 calendar days of the
conviction.

(3) To the Department of the Interior
awarding official or other designee for
each award that you currently have,
unless §1401.401 or the award document
designates a central point for the re-
ceipt of the notices. When notice is
made to a central point, it must in-
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clude the identification number(s) of
each affected award.

§1401.401 Whom in the DOI does a re-
cipient who is an individual notify
about a criminal drug conviction?

The DOI is not designating a central
location for the receipt of these re-
ports. Therefore you shall provide this
report to every grant officer, or other
designee within a bureau or office of
the Department on whose grant activ-
ity the convicted employee was work-
ing.

Subpart E—Responsibilities of De-
partment of Interior Awarding
Officials

§1401.500 What are my responsibilities
as a DOI awarding official?

To obtain a recipient’s agreement to
comply with applicable requirements
in the OMB guidance at 2 CFR part 182,
you must include the following term or
condition in the award:

Drug-free workplace. You, as the recipient,
must comply with drug-free workplace re-
quirements in subpart B (or subpart C, if the
recipient is an individual) of part 1401, which
adopts the government-wide implementation
of 2 CFR part 182; sections 5152-5158 of the
Drug-Free Workplace Act of 1988, Pub. L.
100-690, Title V, Subtitle D; 41 U.S.C. 701-707.

Subpart F—Violations of this Part
and Consequences

§1401.600 How are violations of this
part determined for recipients
other than individuals?

A recipient other than an individual
is in violation of the requirements of
this part if the Director, PAM deter-
mines, in writing, that—

(a) The recipient has violated the re-
quirements of subpart B of this part; or

(b) The number of convictions of the
recipient’s employees for violating
criminal drug statutes in the work-
place is large enough to indicate that
the recipient has failed to make a good
faith effort to provide a drug-free
workplace.
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§1401.605 How are violations of this
part determined for recipients who
are individuals?

An individual recipient is in viola-
tion of the requirements of this part if
the Director, PAM determines, in writ-
ing, that—

(a) The recipient has violated the re-
quirements of subpart C of this part; or

(b) The recipient is convicted of a
criminal drug offense resulting from a
violation occurring during the conduct
of any award activity.

§1401.610 What actions will the Fed-
eral Government take against a re-
cipient determined to have violated
this part?

If a recipient is determined to have
violated this part, as described in
§1401.600 or §1401.605, DOI may take one
or more of the following actions—

(a) Suspension of payments under the
award;

(b) Suspension or termination of the
award; and

(c) Suspension or debarment of the
recipient under 2 CFR part 180, for a
period not to exceed five years.

§1401.615 Are there any exceptions to
those actions?

The Secretary of the Interior may
waive with respect to a particular
award, in writing, a suspension of pay-
ments under an award, suspension or
termination of an award, or suspension
or debarment of a recipient if the Sec-
retary of the Interior determines that
such a waiver would be in the public in-
terest. This exception authority cannot
be delegated to any other official.

PART 1402—FINANCIAL ASSIST-
ANCE INTERIOR REGULATION,
SUPPLEMENTING THE UNIFORM
ADMINISTRATIVE REQUIREMENTS,
COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL
AWARDS

Subpart A—Definitions

Sec.

1402.1
1402.2
1402.3
1402.4
1402.5
1402.6

Definitions.

Employment.

Financial Assistance Officer.
Foreign entity.

Non-Federal entity.

Real property.

§1402.1

Subpart B—General Provisions

1402.100 Purpose.

1402.101 To whom does this part apply?

1402.102 Are there any exceptions to this
part?

1402.103 What other policies or procedures
must non-Federal entities follow?

1402.104-1402.111 [Reserved]

1402.112 What are the conflict of interest
policies?

1402.113 What are the mandatory disclosure
requirements?

1402.114-1402.203 [Reserved]

Subpart C—Pre-Federal Award Require-
ments and Contents of Federal
Awards

1402.204 What are the merit review require-
ments for competitive awards?

1402.205 [Reserved]

1402.206 What are the FAIR requirements
for domestic for-profit entities?

1402.207 What specific conditions apply?

1402.208-1402.299 [Reserved]

Subpart D—Post Federal Award
Requirements

1402.300 What are the statutory and na-
tional policy requirements?

1402.301-1402.314 [Reserved]

1402.315 What are the requirements for the
availability of data?

1402.316-1402.328 [Reserved]

1402.329 What are the requirements for land
acquired under an award?

1402.330-1402.413 [Reserved]

1402.414 What are the negotiated indirect
cost rate deviation policies?

1402.415-1402.999 [Reserved]

AUTHORITY: 5 U.S.C. 301 and 2 CFR part 200.

SOURCE: 84 FR 45635, Aug. 30, 2019, unless
otherwise noted.

Subpart A—Definitions

§1402.1 Definitions.

The definitions in this subpart are
for terms used in this part. For terms
used in this part that are not defined,
the definitions in 2 CFR part 200 apply.
Different definitions may be found in
Federal statutes or regulations that
apply more specifically to particular
programs or activities.
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§1402.2

§1402.2 Employment.

Employment includes any form of non-
Federal employment or business rela-
tionship involving the provision of per-
sonal services by the employee, wheth-
er to be undertaken at the same time
as, or subsequent to Federal employ-
ment. It includes but is not limited to
personal services as an officer, direc-
tor, employee, agent, attorney, con-
sultant, contractor, general partner, or
trustee of the other organization.

§1402.3 Financial Assistance Officer.

Financial Assistance Officer means a
person with the authority to enter
into, administer, and/or terminate fi-
nancial assistance awards (including
grants and cooperative agreements);
and make related determinations and
findings.

§1402.4 Foreign entity.

Foreign entity means both ‘‘foreign
public entity’” and ‘‘foreign organiza-
tion,” as defined in 2 CFR 200.1.

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

§1402.5

Non-Federal entity means a State,
local government, Indian tribe, institu-
tion of higher education (IHE), for-
profit entity, or nonprofit organization
that carries out a Federal award as a
recipient or subrecipient.

Non-Federal entity.

§1402.6 Real property.

Real property has the same meaning
as set forth in 2 CFR 200.1, except that
the definition in this section also ap-
plies to legal ownership interests in
land such as easements.

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

Subpart B—General Provisions

§1402.100 Purpose.

(a) The Uniform Administrative Re-
quirements, Cost Principles, and Audit
Requirements for Federal Awards set
forth in 2 CFR part 200 apply to the De-
partment of the Interior. This part
adopts, as the Department of the Inte-
rior (DOI) policies and procedures, the
Office of Management and Budget’s

2 CFR Ch. XIV (1-1-25 Edition)

(OMB) Uniform Administrative Re-
quirements, Cost Principles, and Audit
Requirements set forth in 2 CFR part
200. The Uniform Guidance applies in
full except as stated in this part.

(b) This part establishes DOI finan-
cial assistance regulations that imple-
ment or supplement the OMB’s Uni-
form Guidance. It is designed to ensure
that financial assistance is adminis-
tered in full compliance with applica-
ble law, regulation, policy, and best
practices to ensure the American peo-
ple get the most value from the funds
DOI awards on financial assistance.
For supplemental guidance, DOI has
adopted section numbering that cor-
responds to related OMB guidance in 2
CFR part 200.

(c) This part extends 2 CFR part 200,
subparts A through E, policies and pro-
cedures to foreign public entities and
foreign organizations as allowed by 2
CFR 200.101, except as indicated
throughout this part.

§1402.101 To whom does this part
apply?

(a) This part applies to all DOI grant-
making activities and to any non-Fed-
eral entity that applies for, receives,
operates, or expends funds from a DOI
Federal award after October 29, 2019,
unless otherwise authorized by Federal
statute.

(b) This part applies to foreign entity
applicants and recipients, except where
the DOI office or bureau determines
that the application of this part would
be inconsistent with the international
obligations of the United States or the
statutes or regulations of a foreign
government (see §1402.102).

(1) Foreign entities are subject to the
definitions and requirements in 2 CFR
part 200, subparts A through E, and as
supplemented by this part. In addition
to the general requirements in 2 CFR
part 200, foreign entities must follow
the special considerations and require-
ments for different classes of recipients
in subparts A through E as follows, un-
less otherwise instructed in this part:

(i) Foreign public entities are to fol-
low those for States, with the excep-
tion of the State payment procedures
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in 2 CFR 200.305(a). Foreign public enti-
ties must follow the payment proce-
dures for non-Federal entities other
than States;

(ii) Foreign nonprofit organizations
are to follow those for nonprofits; and

(iii) Foreign higher education insti-
tutions are to follow those for Institu-
tions of Higher Education (IHEs).

(2) [Reserved]

§1402.102 Are there any exceptions to
this part?

(a) Awards made in accordance with
the Indian Self-Determination and
Education Assistance Act (Pub. L. 93—
638, 88 Stat. 2204), as amended, are gov-
erned by 256 CFR parts 900 and 1000, and
by 2 CFR part 200, subparts E and F.

(b) Exceptions for individual foreign
entities to the requirements in this
part may be authorized by the Direc-
tor, Office of Grants Management.
Such exceptions must be made in ac-
cordance with written bureau or office
policy and procedures.

(1) Foreign entities must request any
exception to a requirement established
in this part in writing. Such requests
must be submitted to the funding bu-
reau or office by an authorized official
of the foreign entity, and must provide
sufficient pertinent background infor-
mation, including:

(i) Identification of the requirement
under this part that is inconsistent
with an in-country statute or regula-
tion to which the foreign entity is sub-
ject;

(ii) A complete description of the in-
country statute or regulation, includ-
ing a description of how it prohibits or
otherwise limits the foreign entity’s
ability to comply with the identified
requirement under this part; and

(iii) Identification of the entity’s
name, DOI award(s) affected, and point
of contact for the request.

(2) The Director, Office of Grants
Management may approve exceptions
for individual foreign entities to the
requirements of this part only when it
has been determined that the require-
ment to be waived is inconsistent with
either the international obligations of
the United States or the statutes or
regulations of a foreign government.
Bureaus and offices will communicate

§1402.112

exception request decisions to the re-
questing entity in writing.

(3) Submissions by public inter-
national organization submissions of
any assurances, certifications or rep-
resentations required for and related to
a Federal award do not constitute a
waiver of immunities provided under
the International Organizations Immu-
nities Act (22 U.S.C. 2838-288f).

(4) Foreign entities are not subject to
the following requirements in 2 CFR
part 200:

(i) Foreign entities may be subject to
other applicable international or in-
country alternatives to generally ac-
cepted accounting principles (GAAP),
such as the International Financial Re-
porting Standards (IFRS). See 2 CFR
200.403, Factors affecting allowability
of costs;

(ii) 2 CFR 200.321, Contracting with
small and minority businesses, wom-
en’s business enterprises, and labor
surplus area firms; and

(iii) Section 6002 of the Solid Waste
Disposal Act. See 2 CFR 200.322, Pro-
curement of recovered materials.

§1402.103 What other policies or pro-
cedures must non-Federal entities
follow?

Non-Federal entities must follow bu-
reau or office policies and procedures
as communicated in notices of funding
opportunity (NOFOs) and award terms
and conditions. In the event such poli-
cies or procedures conflict with 2 CFR
part 200 or this part, 2 CFR part 200 or
this part will supersede, unless other-
wise authorized by Federal statute.

§§1402.104-1402.111 [Reserved]

§1402.112 What are the conflict of in-
terest policies?

This section shall apply to all non-
Federal entities. NOFOs and financial
assistance awards must include the full
text of the conflict of interest provi-
sions in paragraphs (a) through (e) of
this section.

(a) Applicability. (1) This section in-
tends to ensure that non-Federal enti-
ties and their employees take appro-
priate steps to avoid conflicts of inter-
est in their responsibilities under or
with respect to Federal financial as-
sistance agreements.
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§1402.113

(2) In the procurement of supplies,
equipment, construction, and services
by recipients and by subrecipients, the
conflict of interest provisions in 2 CFR
200.318 apply.

(b) Notification. (1) Non-Federal enti-
ties, including applicants for financial
assistance awards, must disclose in
writing any conflict of interest to the
DOI awarding agency or pass-through
entity in accordance with 2 CFR
200.112.

(2) Recipients must establish internal
controls that include, at a minimum,
procedures to identify, disclose, and
mitigate or eliminate identified con-
flicts of interest. The recipient is re-
sponsible for notifying the Financial
Assistance Officer in writing of any
conflicts of interest that may arise
during the life of the award, including
those that have been reported by sub-
recipients.

(c) Restrictions on lobbying. Non-Fed-
eral entities are strictly prohibited
from using funds under a grant or coop-
erative agreement for lobbying activi-
ties and must provide the required cer-
tifications and disclosures pursuant to
43 CFR part 18 and 31 U.S.C. 1352.

(d) Review procedures. The Financial
Assistance Officer will examine each
conflict of interest disclosure on the
basis of its particular facts and the na-
ture of the proposed grant or coopera-
tive agreement, and will determine
whether a significant potential conflict
exists and, if it does, develop an appro-
priate means for resolving it.

(e) Enforcement. Failure to resolve
conflicts of interest in a manner that
satisfies the government may be cause
for termination of the award. Failure
to make required disclosures may re-
sult in any of the remedies described in
2 CFR 200.339, Remedies for noncompli-
ance, including suspension or debar-
ment (see also 2 CFR part 180).

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

§1402.113 What are the mandatory dis-
closure requirements?

In addition to the disclosures re-
quired under 2 CFR 200.112 and 200.113,
non-Federal entities, including appli-
cants for all Federal awards, must dis-
close in writing any potential or actual
conflict of interest to the DOI award-
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ing agency or pass-through entity.
Non-Federal entities and applicants
must also disclose any outstanding un-
resolved matters with the Government
Accountability Office or an Office of
Inspector General when submitting a
proposal and through the life of the
award as needed. Unresolved items are
those items that do not have an ap-
proved (by the awarding agency) cor-
rective action plan in place and remain
open.

§§1402.114-1402.203 [Reserved]

Subpart C—Pre-Federal Award
Requirements and Contents of
Federal Awards

§1402.204 What are the merit review
requirements for competitive
awards?

The requirements in this section
apply to competitive grants and coop-
erative agreements unless otherwise
authorized by Federal statute. Merit
review procedures must be described or
incorporated by reference in NOFOs
(see 2 CFR part 200, appendix I, and 2
CFR 200.203). Pre-award considerations
for both discretionary competitive and
noncompetitive awards shall take into
account the alignment of the award’s
purpose, goals, and measurement with
the current DOI Government Perform-
ance and Results Act Strategic Plan
including, the mission statement, vi-
sion, values, goals, objectives, strate-
gies, and performance metrics therein,
unless otherwise prohibited by statute.

(a) Competition in grant and coopera-
tive agreement awards. Competition is
expected in awarding discretionary
funds, unless otherwise directed by
Congress. When grants and cooperative
agreements are awarded competitively,
DOI requires that the competitive
process be fair and impartial, that all
applicants be evaluated only on the cri-
teria stated in the announcement, and
that no applicant receive an unfair
competitive advantage. All competi-
tive funding announcements, and all
modifications/amendments to those an-
nouncements, must be posted on
Grants.gov (WwWwWw.grants.gov).
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(b) Independent objective evaluation of
financial assistance applications and pro-
posals. Bureaus and offices must con-
duct reviews of applications submitted
in response to the announcement and
for selecting applicants for award fol-
lowing established merit review proce-
dures. Bureaus and offices must con-
duct comprehensive, impartial, and ob-
jective review of applications based on
the criteria contained in the announce-
ment by individuals who have no con-
flicts of interest with respect to the
competing proposal/applications or ap-
plicants. Bureaus and offices must en-
sure reviewers are qualified, applica-
tions are scored on the basis of an-
nounced criteria, consideration is given
to the level of applicant risk and past
performance, applications are ranked,
and funding determinations are made.

(¢) Evaluation and Selection Plan for
notice of funding opportunities. Bureaus
and offices must develop an Evaluation
and Selection Plan in concert with the
notice of funding opportunity to ensure
consistency, and to outline and docu-
ment the selection process. The Eval-
uation and Selection Plan should be fi-
nalized prior to the release of the no-
tice of funding opportunity. An Evalua-
tion and Selection Plan is comprised of
five basic elements:

(1) Merit review factors and sub-fac-
tors;

(2) A rating system (e.g., adjectival,
color coding, numerical, or ordinal);

(3) Evaluation standards or descrip-
tions that explain the basis for assign-
ment of the various rating system
grades/scores;

(4) Program policy factors; and

(5) The basis for selection.

(d) Basic review standards. Bureaus
and offices must initially screen appli-
cations/proposals to ensure that they
meet the standards in paragraphs (e)
through (g) of this section before they
are subjected to a detailed evaluation
utilizing a merit review process speci-
fied in paragraph (h) of this section.
The review system should include three
phases: Initial Screening, Threshold
Screening, and a Merit Review Evalua-
tion Screening. Bureaus and offices
may remove an application from fund-
ing consideration if it does not pass the
basic eligibility screening per para-
graphs (e) through (g) of this section.

§ 1402.204

(e) Completeness. Bureaus and offices
may return applications/proposals that
are incomplete or otherwise fail to
meet the requirements of the
Grants.gov announcement to the appli-
cant to be corrected, modified, or sup-
plemented, or may reject the applica-
tion/proposal outright. Until the appli-
cation/proposal meets the substantive
requirements of the announcement and
this part, it shall not be given detailed
evaluation. Bureaus and offices may
use discretion to determine the length
of time for applicants to resolve appli-
cation deficiencies.

(f) Timeliness. Bureaus and offices
must consider the timeliness of the ap-
plication submission. Applications that
are submitted beyond the announced
deadline date must be removed from
the review process.

(g) Threshold Screening. Bureaus and
offices are responsible for screening ap-
plications and proposals for the ade-
quacy of the budget and compliance
with statutory and other requirements.
The SF-424 and budget information
(SF-424A, SF-424C, or OMB-approved
alternate budget data collection) must
be reviewed according to Department
of the Interior policy.

(h) Merit Review Evaluation Screening.
This is the final review stage where the
technical merit of the application/pro-
posal is reviewed. In the absence of a
program rule or statutory requirement,
program officials shall develop criteria
that include all aspects of technical
merit. Bureaus and offices shall de-
velop criteria that are conceptually
independent of each other, but all-en-
compassing when taken together.
While criteria will vary, the basic cri-
teria shall focus reviewers’ attention
on the project’s underlying merit (i.e.,
significance, approach, and feasibility).
The criteria shall focus not only on the
technical details of +the proposed
project but also on the broader impor-
tance or potential impact of the
project. The criteria shall be easily un-
derstood.

(i) Risk assessments. Bureaus and of-
fices must also consider risk thresholds
during application/proposal review
process. Elements to be considered may
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§ 1402.205

include organization; single audit sub-
missions, past performance; avail-
ability of necessary resources, equip-
ment, or facilities; financial strength
and management capabilities; and pro-
curement procedures; or procedures for
selecting and monitoring subrecipients
or sub-vendors, if applicable. For all
non-Federal entities that receive an
award, the Financial Assistance Officer
must document the risk analysis.

(j) Requirements for proposal eval-
uators. Upon receipt of a Memorandum
of Appointment, each proposal eval-
uator and advisor must sign and return
a Conflict of Interest Certificate to the
Financial Assistance Officer. If an ac-
tual or potential conflict of interest
exists, the appointee may not evaluate
or provide advice on a potential appli-
cant’s proposal until the conflict has
been resolved or mitigated. Further,
each proposal evaluator or advisor
must agree to comply with any notice
or limitation placed on the application.
Upon completion of the review, the
proposal evaluator or advisor shall re-
turn or destroy all copies of the appli-
cation and accompanying proposals (or
abstracts) to DOI; and unless author-
ized by the Financial Assistance Offi-
cer or agency designee, the reviewer
shall not contact the non-Federal enti-
ty concerning any aspect of the appli-
cation.

§1402.205 [Reserved]

§1402.206 What are the FAIR require-
ments for domestic for-profit enti-
ties?

(a) Requirements for domestic for-profit
entities. (1) Section 1402.207(a) contains
standard award terms and conditions
that always apply to for-profit entities
and §1402.207(b) contains terms that
apply to sub-awards or contracts with
for-profit entities over the simplified
acquisition threshold. Bureaus and of-
fices must incorporate into awards to
domestic for-profit organizations the
award terms and conditions that al-
ways apply, either directly or by ref-
erence.

(2) Bureaus and offices may apply the
administrative guidelines in subparts A
through D of 2 CFR part 200, the cost
principles at 48 CFR part 31, subpart
31.2, and the procedures for negotiating
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indirect costs (detailed in §1402.414) to
domestic for-profit entities.

(3) Depending on the nature of a par-
ticular program, offices and bureaus
may additionally develop program-spe-
cific administrative guidelines for do-
mestic for-profits based on the require-
ments in 2 CFR part 200, subparts A
through D, but may not apply more re-
strictive requirements than the re-
quirements in 2 CFR part 200, subparts
A through D, unless approved by OMB
through a request to the Director, Of-
fice of Grants Management.

(b) Requirements for award terms and
conditions. Bureau and office award
terms and conditions must be managed
in accordance with the requirements in
2 CFR 200.211, Information contained in
a Federal award.

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

§1402.207 What
apply?

(a) The following financial assistance
award terms and conditions always
apply to domestic for-profit entities:

(1) 2 CFR part 25, Universal Identifier
and System for Award Management.

(2) 2 CFR part 170, Reporting Sub-
awards and Executive Compensation
Information.

(3) 2 CFR part 175, Award Term for
Trafficking in Persons.

(4) 2 CFR part 1400, government-wide
debarment and suspension (non-pro-
curement).

(5) 2 CFR part 1401, Requirements for
Drug-Free Workplace (Financial As-
sistance).

(6) 43 CFR part 18, New Restrictions
on Lobbying. Submission of an applica-
tion also represents the applicant’s cer-
tification of the statements in 43 CFR
part 18, appendix A, Certification Re-
garding Lobbying.

(7) 41 U.S.C. 4712, Whistleblower Pro-
tection for Contractor and Grantee
Employees. The requirement in this
paragraph (a)(7) applies to all awards
issued after July 1, 2013.

(8) 41 U.S.C. 6306, Prohibition on
Members of Congress Making Contracts
with the Federal Government. No
member of or delegate to the United
States Congress or Resident Commis-
sioner shall be admitted to any share
or part of this award, or to any benefit

specific conditions
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that may arise therefrom; this para-
graph (a)(8) shall not be construed to
extend to an award made to a corpora-
tion for the public’s general benefit.

(9) Executive Order 13513, Federal
Leadership on Reducing Text Mes-
saging while Driving. Recipients are
encouraged to adopt and enforce poli-
cies that ban text messaging while
driving, including conducting initia-
tives of the type described in section
3(a) of the Executive Order.

(10) 2 CFR part 183, Never Contract
With the Enemy.

(11) 2 CFR 200.216, Prohibition on Cer-
tain Telecommunication and Video
Surveillance Services or Equipment.

(12) All applicable Executive orders.

(b) The following financial assistance
award terms and conditions always
apply to non-profit and domestic for-
profit entities. The recipient shall in-
sert the following clause in all sub-
awards and contracts related to the
prime award that are over the sim-
plified acquisition threshold, as defined
in the Federal Acquisition Regulation:

All awards and related subawards and con-
tracts over the Simplified Acquisition
Threshold, and all employees working on ap-
plicable awards and related subawards and
contracts, are subject to the whistleblower
rights and remedies in accordance with the
pilot program on award recipient employee
whistleblower protections established at 41
U.S.C. 4712 by section 828 of the National De-
fense Authorization Act for Fiscal Year 2013
(Pub. L. 112-239).

Recipients, their subrecipients and con-
tractors that are awarded contracts over the
Simplified Acquisition Threshold related to
an applicable award, shall inform their em-
ployees, in writing, in the predominant lan-
guage of the workforce, of the employee
whistleblower rights and protections under
41 U.S.C. 4712.

(c) The following award terms and
conditions apply to for-profit recipi-
ents as specified in 2 CFR 200.101:

(1) Administrative requirements: 2
CFR part 200, subparts A through D.

(2) Cost principles: 48 CFR part 31,
subpart 31.2, Contracts with Commer-
cial Organizations.

(3) Indirect cost rate negotiations.
For information on indirect cost rate
negotiations, contact the Interior Busi-
ness Center (IBC) Indirect Cost Serv-
ices Division by telephone at (916) 566—
7111 or by email at ics@ibc.doi.gov. Visit

§1402.300

the IBC Indirect Cost Services Division
website at http:/www.doi.gov/ibc/services
/Indirect Cost_Services/index.cfm for
more information.

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

§§1402.208-1402.299 [Reserved]

Subpart D—Post Federal Award
Requirements

§1402.300 What are the statutory and
national policy requirements?

(a) DOI bureaus and offices will com-
municate to the non-Federal entity all
relevant public policy requirements,
including those in general appropria-
tions provisions, and incorporate them
either directly or by reference in the
terms and conditions of the Federal
award.

(b) The non-Federal entity is respon-
sible for complying with all require-
ments of the Federal award. For all
Federal awards, this includes the provi-
sions of Federal Funding Account-
ability and Transparency Act
(FFATA), which includes requirements
on executive compensation, and also
requirements implementing the
FFATA for the non-Federal entity at 2
CFR part 25, financial assistance use of
universal identifier and system for
award management, and 2 CFR part
170, Reporting Subaward and Executive
Compensation Information. See also
statutory requirements for whistle-
blower protections at 10 U.S.C. 2409, 41
U.S.C. 4712, and 10 U.S.C. 2324, 41 U.S.C.
4304 and 4310.

(c) Recipients conducting work out-
side the United States are responsible
for coordinating with appropriate
United States and foreign government
authorities as necessary to make sure
all required licenses, permits, or ap-
provals are obtained before under-
taking project activities. DOI does not
assume responsibility for recipient
compliance with the laws, regulations,
policies, or procedures of the foreign
country in which the work is con-
ducted.

(d) As required in 54 U.S.C. 307101,
World Heritage Convention, prior to
the approval of any undertaking out-
side the United States that may di-
rectly and adversely affect a property
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that is on the World Heritage List or
on the applicable country’s equivalent
of the National Register of Historic
Places, the DOI bureau or office having
direct or indirect jurisdiction over the
undertaking shall take into account
the effect of the undertaking on the
property for purposes of avoiding or
mitigating any adverse effect.

(e) Foreign entities are responsible
for complying with all requirements of
the Federal award. For awards to for-
eign entities, this includes:

(1) 2 CFR part 25, Universal Identifier
and System for Award Management,
unless the entity meets one or more
qualifying conditions and is exempted
by the awarding bureau or office as
provided for in 2 CFR part 25;

(2) 2 CFR part 170, Reporting
Subaward and Executive Compensation
Information;

(3) 2 CFR part 175, Award Term for
Trafficking in Persons. This term is re-
quired in awards to foreign private en-
tities. The term is also required in
awards to foreign public entities, if
funding could be provided under the
award to a foreign private entity as a
subrecipient;

(4) 2 CFR part 1400, Nonprocurement
Debarment and Suspension. Awards to
foreign organizations are covered
transactions under the DOI non-
procurement debarment and suspension
program. Awards to foreign public enti-
ties are not covered transactions;

(6) 43 CFR part 18, New Restrictions
on Lobbying. Foreign entities shall file
the 43 CFR part 18, appendix A, certifi-
cation, and a disclosure form, if re-
quired, with each application for Fed-
eral assistance. See also 31 U.S.C. 1352,
Limitation on use of appropriated
funds to influence certain Federal con-
tracting and financial transactions;

(6) 48 CFR 3.909-2(a). Federal award
recipients are prohibited from requir-
ing employees or contractors seeking
to report fraud, waste, or abuse to sign
internal confidentiality agreements or
statements prohibiting or otherwise re-
stricting such employees or contrac-
tors from lawfully reporting such
fraud, waste, or abuse to a designated
investigative or law enforcement rep-
resentative of a Federal department or
agency authorized to receive such in-
formation;

2 CFR Ch. XIV (1-1-25 Edition)

(7) 2 CFR part 183, Never Contract
With the Enemy; and

(8) 2 CFR 200.216, Prohibition on Cer-
tain Telecommunications and Video
Surveillance Services or Equipment.

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

§§1402.301-1402.314 [Reserved]

§1402.315 What are the requirements
for availability of data?

(a) All data, methodology, factual in-
puts, models, analyses, technical infor-
mation, reports, conclusions, valuation
products or other scientific assess-
ments in any medium or form, includ-
ing textual, numerical, graphic, car-
tographic, narrative, or audiovisual,
resulting from a financial assistance
agreement is available for use by the
Department of the Interior, including
being available in a manner that is suf-
ficient for independent verification.

(b) The Federal Government has the
right to:

(1) Obtain, reproduce, publish, or oth-
erwise use the data, methodology, fac-
tual inputs, models, analyses, technical
information, reports, conclusions, or
other scientific assessments, produced
under a Federal award; and

(2) Authorize others to receive, repro-
duce, publish, or otherwise use such
data, methodology, factual inputs,
models, analyses, technical informa-
tion, reports, conclusions, or other sci-
entific assessments, for Federal pur-
poses, including to allow for meaning-
ful third-party evaluation.

(c) Bureaus and offices of the Depart-
ment of the Interior must include the
language in paragraphs (a) and (b) of
this section in full text in all NOFOs
and financial assistance agreements.

§§1402.316-1402.328 [Reserved]

§1402.329 What are the requirements
for land acquired under an award?

(a) Approval prior to land purchases.
Bureaus and offices must ensure com-
pliance with the prior written approval
requirements for land acquisition in 2
CFR 200.439. Whenever a recipient is
seeking DOI’s approval to use award
funds to purchase an interest in real
property, the OMB-approved govern-
mentwide data elements for collection
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of real property reporting information,
as of October 29, 2019, SF-429-B, Re-
quest to Acquire, Improve, or Furnish,
or approved alternate standardized
data collection, must be submitted to
the bureau or office. The Financial As-
sistance Officer is responsible for en-
suring that this requirement is met.
All aspects of the purchase must be in
compliance with applicable laws and
regulations relating to purchases of
land or interests in land.

(b) Appraisal requirements for land pur-
chases. (1) Unless a waiver valuation
applies in accordance with 49 CFR
24.102(c), land or interests in land that
will be acquired under the award must
be appraised in accordance with the
Uniform Appraisal Standards for Fed-
eral Land Acquisitions, (UASFLA or
the ‘“Yellow Book’’), developed and pro-
mulgated by the Interagency Land Ac-
quisition Conference, 1155 15th Street
NW, Suite 1111, Washington, DC 20005,
by a real property appraiser licensed or
certified by the State or States in
which the property is located. The ap-
praisal report shall be reviewed by a
qualified review appraiser that meets
qualifications established by the DOI
Appraisal and Valuation Services Of-
fice (AVSO), which is responsible for
appraisal and valuation services and
policy across the Department. Bureaus
and offices shall ensure that funds are
not disbursed for purchases of land or
interests in land without an appraisal
accompanied by a written appraisal re-
view report that complies with stand-
ards approved by AVSO. Where apprais-
als are required to support federally as-
sisted land acquisitions, AVSO has
oversight responsibilities for these ap-
praisals, including those purchased
through financial assistance actions in
the various grant programs within the
Department. AVSO will coordinate
with grant programs to conduct peri-
odic internal control review of ap-
praisal and appraisal review reports
prepared in conjunction with grant ap-
plications for land acquisition.

(2) The Director of the Federal Reg-
ister approves the material referenced
in this section for incorporation by ref-
erence into this section in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
You may inspect a copy at the Ap-
praisal and Valuation Services Office

§1402.329

within the Department of the Interior
located at 1849 C St. NW, Washington,
DC 20240, (202) 208-3466, or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, email fedreg.legal@nara.gov or
go to www.archives.gov/federal-register/
cfr/ibr-locations.hitml.

(i) Interagency Land Acquisition
Conference, 1155 15th Street NW, Suite
1111, Washington, DC 20005.

(A) Uniform Appraisal Standards for
Federal Land Acquisitions, Sixth Edi-
tion, 2016.

(B) You may obtain a print copy or
interactive electronic version from The
Appraisal Foundation at https:/
www.appraisalfoundation.org/iMIS/
itemDetail?iProductCode=
351&Category=PUB or a read-only
version from the U.S. Department of
Justice at https://www.justice.gov/file/
408306/download.

(ii) [Reserved]

(c) Foreign land acquisition. Land to
be acquired under an award that is lo-
cated outside the United States must
be appraised by an independent real
property appraiser licensed or certified
in the country in which the property is
located in accordance with any in-
country appraisal standards, if they
exist, or with International Valuation
Standards, when such appraisals are
available and financially feasible. Oth-
erwise, the non-Federal entity must
use the most widely accepted business
practice for property valuation in the
country where the property is located
and provide to the awarding DOI bu-
reau or office a detailed explanation of
the methodology used to determine
value.

(d) Requirements for recipient reporting
on real property purchases. (1) For all fi-
nancial assistance actions where real
property is acquired under the Federal
award, the recipient must submit re-
ports on the status of the real prop-
erty. Bureaus and offices must ensure
recipients receive written notification
of those reporting requirements, in-
cluding reporting frequency/schedule,
report content requirements, and sub-
mission instructions, at the time of
award.

(2) If the interest in the land will be
held for less than 15 years, reports
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