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§1402.2

§1402.2 Employment.

Employment includes any form of non-
Federal employment or business rela-
tionship involving the provision of per-
sonal services by the employee, wheth-
er to be undertaken at the same time
as, or subsequent to Federal employ-
ment. It includes but is not limited to
personal services as an officer, direc-
tor, employee, agent, attorney, con-
sultant, contractor, general partner, or
trustee of the other organization.

§1402.3 Financial Assistance Officer.

Financial Assistance Officer means a
person with the authority to enter
into, administer, and/or terminate fi-
nancial assistance awards (including
grants and cooperative agreements);
and make related determinations and
findings.

§1402.4 Foreign entity.

Foreign entity means both ‘‘foreign
public entity’” and ‘‘foreign organiza-
tion,” as defined in 2 CFR 200.1.

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

§1402.5 Non-Federal entity.

Non-Federal entity means a State,
local government, Indian tribe, institu-
tion of higher education (IHE), for-
profit entity, or nonprofit organization
that carries out a Federal award as a
recipient or subrecipient.

§1402.6 Real property.

Real property has the same meaning
as set forth in 2 CFR 200.1, except that
the definition in this section also ap-
plies to legal ownership interests in
land such as easements.

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

Subpart B—General Provisions

§1402.100 Purpose.

(a) The Uniform Administrative Re-
quirements, Cost Principles, and Audit
Requirements for Federal Awards set
forth in 2 CFR part 200 apply to the De-
partment of the Interior. This part
adopts, as the Department of the Inte-
rior (DOI) policies and procedures, the
Office of Management and Budget’s

2 CFR Ch. XIV (1-1-25 Edition)

(OMB) Uniform Administrative Re-
quirements, Cost Principles, and Audit
Requirements set forth in 2 CFR part
200. The Uniform Guidance applies in
full except as stated in this part.

(b) This part establishes DOI finan-
cial assistance regulations that imple-
ment or supplement the OMB’s Uni-
form Guidance. It is designed to ensure
that financial assistance is adminis-
tered in full compliance with applica-
ble law, regulation, policy, and best
practices to ensure the American peo-
ple get the most value from the funds
DOI awards on financial assistance.
For supplemental guidance, DOI has
adopted section numbering that cor-
responds to related OMB guidance in 2
CFR part 200.

(c) This part extends 2 CFR part 200,
subparts A through E, policies and pro-
cedures to foreign public entities and
foreign organizations as allowed by 2
CFR 200.101, except as indicated
throughout this part.

§1402.101 To whom does this part
apply?

(a) This part applies to all DOI grant-
making activities and to any non-Fed-
eral entity that applies for, receives,
operates, or expends funds from a DOI
Federal award after October 29, 2019,
unless otherwise authorized by Federal
statute.

(b) This part applies to foreign entity
applicants and recipients, except where
the DOI office or bureau determines
that the application of this part would
be inconsistent with the international
obligations of the United States or the
statutes or regulations of a foreign
government (see §1402.102).

(1) Foreign entities are subject to the
definitions and requirements in 2 CFR
part 200, subparts A through E, and as
supplemented by this part. In addition
to the general requirements in 2 CFR
part 200, foreign entities must follow
the special considerations and require-
ments for different classes of recipients
in subparts A through E as follows, un-
less otherwise instructed in this part:

(i) Foreign public entities are to fol-
low those for States, with the excep-
tion of the State payment procedures
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in 2 CFR 200.305(a). Foreign public enti-
ties must follow the payment proce-
dures for non-Federal entities other
than States;

(ii) Foreign nonprofit organizations
are to follow those for nonprofits; and

(iii) Foreign higher education insti-
tutions are to follow those for Institu-
tions of Higher Education (IHEs).

(2) [Reserved]

§1402.102 Are there any exceptions to
this part?

(a) Awards made in accordance with
the Indian Self-Determination and
Education Assistance Act (Pub. L. 93—
638, 88 Stat. 2204), as amended, are gov-
erned by 256 CFR parts 900 and 1000, and
by 2 CFR part 200, subparts E and F.

(b) Exceptions for individual foreign
entities to the requirements in this
part may be authorized by the Direc-
tor, Office of Grants Management.
Such exceptions must be made in ac-
cordance with written bureau or office
policy and procedures.

(1) Foreign entities must request any
exception to a requirement established
in this part in writing. Such requests
must be submitted to the funding bu-
reau or office by an authorized official
of the foreign entity, and must provide
sufficient pertinent background infor-
mation, including:

(i) Identification of the requirement
under this part that is inconsistent
with an in-country statute or regula-
tion to which the foreign entity is sub-
ject;

(ii) A complete description of the in-
country statute or regulation, includ-
ing a description of how it prohibits or
otherwise limits the foreign entity’s
ability to comply with the identified
requirement under this part; and

(iii) Identification of the entity’s
name, DOI award(s) affected, and point
of contact for the request.

(2) The Director, Office of Grants
Management may approve exceptions
for individual foreign entities to the
requirements of this part only when it
has been determined that the require-
ment to be waived is inconsistent with
either the international obligations of
the United States or the statutes or
regulations of a foreign government.
Bureaus and offices will communicate

§1402.112

exception request decisions to the re-
questing entity in writing.

(3) Submissions by public inter-
national organization submissions of
any assurances, certifications or rep-
resentations required for and related to
a Federal award do not constitute a
waiver of immunities provided under
the International Organizations Immu-
nities Act (22 U.S.C. 2838-288f).

(4) Foreign entities are not subject to
the following requirements in 2 CFR
part 200:

(i) Foreign entities may be subject to
other applicable international or in-
country alternatives to generally ac-
cepted accounting principles (GAAP),
such as the International Financial Re-
porting Standards (IFRS). See 2 CFR
200.403, Factors affecting allowability
of costs;

(ii) 2 CFR 200.321, Contracting with
small and minority businesses, wom-
en’s business enterprises, and labor
surplus area firms; and

(iii) Section 6002 of the Solid Waste
Disposal Act. See 2 CFR 200.322, Pro-
curement of recovered materials.

§1402.103 What other policies or pro-
cedures must non-Federal entities
follow?

Non-Federal entities must follow bu-
reau or office policies and procedures
as communicated in notices of funding
opportunity (NOFOs) and award terms
and conditions. In the event such poli-
cies or procedures conflict with 2 CFR
part 200 or this part, 2 CFR part 200 or
this part will supersede, unless other-
wise authorized by Federal statute.

§§1402.104-1402.111 [Reserved]

§1402.112 What are the conflict of in-
terest policies?

This section shall apply to all non-
Federal entities. NOFOs and financial
assistance awards must include the full
text of the conflict of interest provi-
sions in paragraphs (a) through (e) of
this section.

(a) Applicability. (1) This section in-
tends to ensure that non-Federal enti-
ties and their employees take appro-
priate steps to avoid conflicts of inter-
est in their responsibilities under or
with respect to Federal financial as-
sistance agreements.
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(2) In the procurement of supplies,
equipment, construction, and services
by recipients and by subrecipients, the
conflict of interest provisions in 2 CFR
200.318 apply.

(b) Notification. (1) Non-Federal enti-
ties, including applicants for financial
assistance awards, must disclose in
writing any conflict of interest to the
DOI awarding agency or pass-through
entity in accordance with 2 CFR
200.112.

(2) Recipients must establish internal
controls that include, at a minimum,
procedures to identify, disclose, and
mitigate or eliminate identified con-
flicts of interest. The recipient is re-
sponsible for notifying the Financial
Assistance Officer in writing of any
conflicts of interest that may arise
during the life of the award, including
those that have been reported by sub-
recipients.

(c) Restrictions on lobbying. Non-Fed-
eral entities are strictly prohibited
from using funds under a grant or coop-
erative agreement for lobbying activi-
ties and must provide the required cer-
tifications and disclosures pursuant to
43 CFR part 18 and 31 U.S.C. 1352.

(d) Review procedures. The Financial
Assistance Officer will examine each
conflict of interest disclosure on the
basis of its particular facts and the na-
ture of the proposed grant or coopera-
tive agreement, and will determine
whether a significant potential conflict
exists and, if it does, develop an appro-
priate means for resolving it.

(e) Enforcement. Failure to resolve
conflicts of interest in a manner that
satisfies the government may be cause
for termination of the award. Failure
to make required disclosures may re-
sult in any of the remedies described in
2 CFR 200.339, Remedies for noncompli-
ance, including suspension or debar-
ment (see also 2 CFR part 180).

[84 FR 45635, Aug. 30, 2019, as amended at 86
FR 57531, Oct. 18, 2021]

§1402.113 What are the mandatory dis-
closure requirements?

In addition to the disclosures re-
quired under 2 CFR 200.112 and 200.113,
non-Federal entities, including appli-
cants for all Federal awards, must dis-
close in writing any potential or actual
conflict of interest to the DOI award-

2 CFR Ch. XIV (1-1-25 Edition)

ing agency or pass-through entity.
Non-Federal entities and applicants
must also disclose any outstanding un-
resolved matters with the Government
Accountability Office or an Office of
Inspector General when submitting a
proposal and through the life of the
award as needed. Unresolved items are
those items that do not have an ap-
proved (by the awarding agency) cor-
rective action plan in place and remain
open.

§§1402.114-1402.203 [Reserved]

Subpart C—Pre-Federal Award
Requirements and Contents of
Federal Awards

§1402.204 What are the merit review
requirements for competitive
awards?

The requirements in this section
apply to competitive grants and coop-
erative agreements unless otherwise
authorized by Federal statute. Merit
review procedures must be described or
incorporated by reference in NOFOs
(see 2 CFR part 200, appendix I, and 2
CFR 200.203). Pre-award considerations
for both discretionary competitive and
noncompetitive awards shall take into
account the alignment of the award’s
purpose, goals, and measurement with
the current DOI Government Perform-
ance and Results Act Strategic Plan
including, the mission statement, vi-
sion, values, goals, objectives, strate-
gies, and performance metrics therein,
unless otherwise prohibited by statute.

(a) Competition in grant and coopera-
tive agreement awards. Competition is
expected in awarding discretionary
funds, unless otherwise directed by
Congress. When grants and cooperative
agreements are awarded competitively,
DOI requires that the competitive
process be fair and impartial, that all
applicants be evaluated only on the cri-
teria stated in the announcement, and
that no applicant receive an unfair
competitive advantage. All competi-
tive funding announcements, and all
modifications/amendments to those an-
nouncements, must be posted on
Grants.gov (WwWwWw.grants.gov).
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