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PART 1400—NONPROCUREMENT
DEBARMENT AND SUSPENSION
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CFR 180.215, are not covered trans-
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1400.220 What contracts and subcontracts,
in addition to those listed in 2 CFR
180.220, are covered transactions?

Subpart C—Responsibilities of Participants
Regarding Transactions

1400.332 What methods must I use to pass
requirements down to participants at
lower tiers with whom I intend to do
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Subpart D—Responsibilities of Federal
Agency Officials Regarding Transactions

1400.437 What method do I use to commu-
nicate to a participant the requirements
described in the OMB guidance at 2 CFR
180.435?
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Suspension and Debarment Actions
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pension action?

Subpart G—Suspension

1400.751 What does the Suspending and De-
barring Official consider in making a de-
cision on whether to continue a suspen-
sion following notice issuance?

1400.752 When does a contested suspension
action include a fact-finding proceeding?

1400.753 How is the fact-finding proceeding
conducted?

1400.756 May a respondent request adminis-
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Subpart H—Debarment

1400.861 What procedures does the Sus-
pending and Debarring Official follow to
make a decision on whether to impose
debarment following notice issuance?
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action include a fact-finding proceeding?

1400.863 How is the fact-finding proceeding
conducted?

1400.876 May a respondent request adminis-
trative reconsideration of a decision?
1400.881 May a respondent seek award eligi-
bility reinstatement at any time before

the end of the period of debarment?

Subpart I—Definitions

1400.930 Debarring official (Department of
the Interior supplement to the definition
at 2 CFR 180.930).

1400.970 Nonprocurement transaction (De-
partment of the Interior supplement to
the definition at 2 CFR 180.970).

1400.1010 Suspending official (Department of
the Interior supplement to the definition
at 2 CFR 180.930).

1400.1011 The DOI Debarment Program Di-
rector.

1400.1012 The OIG Administrative Remedies
Division (ARD).

1400.1013 The administrative record.

1400.1014 Respondent.

Subpart J [Reserved]

AUTHORITY: Section 2455, Pub. L. 103-355,
108 Stat. 3327 (31 U.S.C. 6101 note); 5 U.S.C.
301; E.O. 12549 (3 CFR, 1986 Comp., p. 189); and
E.O. 12689 (3 CFR, 1989 Comp., p. 235).

SOURCE: 72 FR 33384, June 18, 2007, unless
otherwise noted.

§1400.10 What does this part do?

This part provides procedures for the
Department of the Interior nonprocure-
ment suspension and debarment ac-
tions.

[81 FR 65855, Sept. 26, 2016]

§1400.20 When does this part apply to
me?

This part and, through this part, per-
tinent portions of the OMB guidance in
subparts A through I of 2 CFR part 180
(see table at 2 CFR 180.100(b)) apply to
you if you are—

(a) Participant or principal in a
‘“‘covered transaction’ (see subpart B of
2 CFR part 180 and the definition of
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§ 1400.30

“nonprocurement transaction” at 2
CFR 180.970, as supplemented by sub-
part B and §1400.970);

(b) Respondent in a Department of
the Interior suspension or debarment
action;

(c) Department of the Interior debar-
ment or suspension official, i.e., the Di-
rector, Office of Acquisition and Prop-
erty Management; or

(d) Department of the Interior grants
officer, agreements officer, or other of-
ficial authorized to enter into any type
of nonprocurement transaction that is
a covered transaction.

§1400.30 What policies and procedures
must I follow?

(a) The Department of the Interior
policies and procedures that you must
follow are specified in:

(1) Each applicable section of the
OMB guidance in subparts A through I
of 2 CFR part 180; and

(2) The supplement to each section of
the OMB guidance that is found in this
part under the same section number.
(The contracts that are covered trans-
actions, for example, are specified by
section 220 of the OMB guidance (i.e., 2
CFR 180.220) as supplemented by sec-
tion 220 in this part (i.e., Sec. 1400.220)).

(b) For any section of OMB guidance
in subparts A through I of 2 CFR part
180 that has no corresponding section
in this part, Department of the Interior
policies and procedures are those in the
OMB guidance.

Subpart A—General

§1400.137 Who in the Department of
the Interior may grant an exception
to let an excluded person partici-
pate in a covered transaction?

Within the Department of the Inte-
rior, the Director, Office of Acquisition
and Property Management has the au-
thority to grant an exception to let an
excluded person participate in a cov-
ered transaction, as provided in the
OMB guidance at 2 CFR 180.135.

2 CFR Ch. XIV (1-1-25 Edition)

Subpart B—Covered Transactions

§1400.215 Which nonprocurement
transactions, in addition to those
listed in 2 CFR 180.215, are not cov-
ered transactions?

(a) Transactions entered into pursu-
ant to Public Law 93-638, 88 Stat. 2203.

(b) Under natural resource manage-
ment programs, permits, licenses, ex-
changes, and other acquisitions of real
property, rights-of-way, and ease-
ments.

(c) Transactions concerning mineral
patent claims entered into pursuant to
30 U.S.C. 22 et seq.; and

(d) Water service contracts and re-
payments entered into pursuant to 43
U.S.C. 485.

§1400.220 What contracts and sub-
contracts, in addition to those listed
in 2 CFR 180.220, are covered trans-
actions?

Although the OMB guidance at 2 CFR
180.220(c) allows a Federal agency to do
so (also see optional lower tier cov-
erage in the figure in the appendix to 2
CFR part 180), the Department of the
Interior does not extend coverage of
nonprocurement suspension and debar-
ment requirements beyond first-tier
procurement contracts under a covered
nonprocurement transaction.

Subpart C—Responsibilities of Par-
ticipants Regarding Trans-
actions

§1400.332 What methods must I use to
pass requirements down to partici-
pants at lower tiers with whom I in-
tend to do business?

You as a participant must include a
term or condition in lower-tier trans-
actions requiring lower-tier partici-
pants to comply with subpart C of the
OMB guidance in 2 CFR part 180.

Subpart D—Responsibilities of Fed-
eral Agency Officials Regard-
ing Transactions

§1400.437 What method do I use to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR 180.435
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of the OMB guidance, you must include
a term or condition in the transaction
that requires the participant’s compli-
ance with subpart C of 2 CFR part 180,
as supplemented by subpart C of this
part, and requires the participant to
include a similar term or condition in
lower-tier covered transactions.

Subpart E—System for Award
Management Exclusions

SOURCE: 81 FR 65855, Sept. 26, 2016, unless
otherwise noted.

§1400.526 Who at DOI Places Exclu-
sions Information into SAM?

The Office of Acquisition and Prop-
erty Management (PAM) Debarment
Program personnel enter information
about persons suspended or debarred by
DOI into the GSA Web-based System
for Award Management (SAM) within 3
working days of the effective date of
the action.

Subpart F—General Principles Re-
lating to Suspension and De-
barment Actions

SOURCE: 81 FR 65855, Sept. 26, 2016, unless
otherwise noted.

§1400.600 How does a DOI suspension
or debarment action begin?

(a) Federal officials, DOI award offi-
cials, employees, or other sources will
forward information indicating the po-
tential existence of a cause for suspen-
sion or debarment, as listed in 2 CFR
180.700 and 180.800, to:

(1) The DOI Office of Inspector Gen-
eral Administrative Remedies Division
(OIG ARD); or

(2) The Suspending and Debarring Of-
ficial.

(b) If forwarded to the OIG ARD, that
office will conduct a review to deter-
mine if a recommendation for adminis-
trative action is warranted. If war-
ranted, the OIG ARD will prepare and
submit to the Suspending and Debar-
ring Official an Action Referral Memo-
randum (ARM) with supporting docu-
mentation for the administrative
record.

(c) OIG ARD will also identify poten-
tial matters for case development and

§1400.635

conduct a review to determine if a rec-
ommendation for administrative ac-
tion is warranted. If warranted, the
OIG ARD will prepare and submit to
the Suspending and Debarring Official
an ARM with supporting documenta-
tion for the administrative record.

(d) The Suspending and Debarring Of-
ficial will review the ARM to deter-
mine the adequacy of evidence to sup-
port and initiate:

(1) A suspension by taking the ac-
tions listed in 2 CFR 180.615 and 180.715;
or

(2) A debarment by taking the ac-
tions listed in 2 CFR 180.615 and 2 CFR
180.805; and

(3) Notification of the respondent on
how the respondent may contest the
action.

§1400.635 May DOI settle a debarment
or suspension action?

Under 2 CFR 180.635, the Suspending
and Debarring Official may resolve a
suspension or debarment action
through an administrative agreement
if it is in the best interest of the Gov-
ernment at any stage of proceedings,
where the respondent agrees to appro-
priate terms. The specific effect of ad-
ministrative agreements that incor-
porate terms regarding award eligi-
bility will vary with the terms of the
agreements. Where the Suspending and
Debarring Official enters into an ad-
ministrative agreement, PAM will no-
tify the award officials by:

(a) Entering any appropriate infor-
mation regarding an exclusion or the
termination of an exclusion into the
SAM; and

(b) Entering the agreement into the
Federal Awardee Performance Integ-
rity Information System (FAPIIS) or
its successor system.

Subpart G—Suspension

SOURCE: 81 FR 65855, Sept. 26, 2016, unless
otherwise noted.
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§1400.751

§1400.751 What does the Suspending
and Debarring Official consider in
making a decision on whether to
continue a suspension following no-
tice issuance?

(a) In the event a respondent does not
contest the suspension in writing with-
in the time period provided at 2 CFR
180.715 through 180.725, the suspension
will remain in place without further
proceedings.

(b) Where a suspension is contested,
the Suspending and Debarring Official
follows the provisions at 2 CFR 180.730
through 180.755 in reaching a decision
on whether to continue or terminate
the suspension.

(c) The contested suspension pro-
ceeding will include an oral Presen-
tation of Matters in Opposition
(PMIO), where one is requested by a re-
spondent. The PMIO is conducted in an
informal business meeting format and
electronically recorded for inclusion in
the administrative record.

(d) Where fact-finding occurs as part
of the suspension proceeding, after re-
ceiving the findings of fact and the
hearing record from the fact-finding of-
ficial, the Suspending and Debarring
Official completes suspension pro-
ceedings, including a PMIO if one has
been requested and did not occur before
the fact-finding proceeding. Following
completion of suspension proceedings,
the Suspending and Debarring Official
issues a written decision under the pro-
visions of 2 CFR 180.750 and 180.755.

§1400.752 When does a contested sus-
pension action include a fact-find-
ing proceeding?

(a) Fact-finding to resolve genuine
disputes over facts material to the sus-
pension occurs where the conditions
listed in 2 CFR 180.735(b) are satisfied.

(b) The fact-finding official for DOI
suspension proceedings is the DOI De-
barment Program Director, unless the
Suspending and Debarring Official des-
ignates another DOI official to serve as
the fact-finding official.

§1400.753 How is the fact-finding pro-
ceeding conducted?

(a) The fact-finding proceeding is
conducted in accordance with PAM’s
suspension and debarment program

2 CFR Ch. XIV (1-1-25 Edition)

fact-finding procedures, a copy of
which is provided to the respondent.

(b) The fact-finding proceeding is un-
dertaken in accordance with 2 CFR
180.745.

(1) The reporters’ fees and other di-
rect costs associated with the fact-find-
ing proceeding are borne by the bu-
reau(s) or office(s) initiating the sus-
pension action, except in the case of
actions initiated by the OIG ARD.

(2) For actions initiated by the OIG
ARD, the costs are borne by bureau(s)
and/or office(s) out of which the matter
arose.

(3) A transcribed record transcript of
the fact-finding proceedings is avail-
able to the respondent as provided at 2
CFR 180.745(b).

(c) The fact-finding official provides
findings of fact and the hearing record
to the Suspending and Debarring Offi-
cial. The fact-finding official files the
original copy of the transcribed record
of the fact-finding proceedings tran-
script with the administrative record.

§1400.756 May a respondent request
administrative review of the Sus-
pending and Debarring Official’s
decision?

A respondent may seek administra-
tive reconsideration of the Suspending
and Debarring Official’s decision by
following the procedures in this sec-
tion.

(a) Within 30 days of receiving the de-
cision, the respondent may ask the
Suspending and Debarring Official to
reconsider the decision for clear and
material errors of fact or law that
would change the outcome of the mat-
ter. The respondent bears the burden of
demonstrating the existence of the as-
serted clear and material errors of fact
or law.

(b) A respondent’s request for recon-
sideration must be submitted in writ-
ing to the Suspending and Debarring
Official and include:

(1) The specific findings of fact and
conclusions of law believed to be in
error; and

(2) The reasons or legal basis for the
respondent’s position.

(c) The Suspending and Debarring Of-
ficial may, in the exercise of discre-
tion, stay the suspension pending re-
consideration. The Suspending and De-
barring Official will:
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(1) Notify the respondent in writing
of the decision on whether to recon-
sider the decision; and

(2) If reconsideration occurs, notify
the respondent in writing of the results
of the reconsideration.

Subpart H—Debarment

SOURCE: 81 FR 65855, Sept. 26, 2016, unless
otherwise noted.

§1400.861 What procedures does the
Suspending and Debarring Official
follow to make a decision on wheth-
er to impose debarment following
notice issuance?

(a) In the event a respondent does not
contest the proposed debarment in
writing within the time period pro-
vided at 2 CFR 180.815 through 180.825,
the debarment as proposed in the no-
tice will be imposed without further
proceedings.

(b) Where a proposed debarment is
contested, the Suspending and Debar-
ring Official will follow the provisions
at 2 CFR 180.830 through 180.870 in
reaching a decision on whether to im-
pose a period of debarment.

(c) The administrative record will in-
clude an oral PMIO, in those actions
where the respondent requests one. The
PMIO is conducted in an informal busi-
ness meeting format and electronically
recorded for the record.

(d) Where fact-finding occurs as part
of the proposed debarment proceeding,
after receiving the findings of fact and
the hearing record from the fact-find-
ing official, the Suspending and Debar-
ring Official completes debarment pro-
ceedings, including a PMIO if one has
been requested and did not occur before
the fact-finding proceeding. Following
completion of proposed debarment pro-
ceedings, the Suspending and Debar-
ring Official issues a written decision
under the provisions of 2 CFR 180.870.

§1400.862 When does a contested pro-
posed debarment action include a
fact-finding proceeding?

Fact-finding to resolve genuine dis-
putes over facts material to the pro-
posed debarment occurs where the con-
ditions at 2 CFR 180.830(b) are satisfied.

§1400.876

§1400.863 How is the fact-finding pro-
ceeding conducted?

(a) The fact-finding proceeding is
conducted in accordance with PAM’s
suspension and debarment program
fact-finding procedures, a copy of
which is provided to the respondent.

(b) The fact-finding official for DOI
debarment proceedings is the DOI De-
barment Program Director, unless the
Suspending and Debarring Official des-
ignates another DOI official to serve as
the fact-finding official.

(c) The fact-finding proceeding is un-
dertaken in accordance with 2 CFR
180.840.

(1) The reporters’ fees and other di-
rect costs associated with the fact-find-
ing proceeding are borne by the bu-
reau(s) or office(s) initiating the debar-
ment action, except in the case of ac-
tions initiated by the OIG.

(2) For actions initiated by the OIG,
the costs are borne by the bureau(s)
and/or office(s) out of which the matter
arose.

(3) A transcribed record of the fact-
finding proceedings is available to the
respondent as provided at 2 CFR
180.840(Db).

(d) The fact-finding official provides
written findings of fact and the hearing
record to the Suspending and Debar-
ring Official. The fact-finding official
files the original copy of the tran-
scribed record of the fact-finding pro-
ceedings with the administrative
record.

§1400.876 May a respondent request
administrative reconsideration of a
decision?

A respondent may request the Sus-
pending and Debarring Official to re-
view a decision under this part as fol-
lows:

(a) Within 30 days of receiving the de-
cision, the respondent may ask the
Suspending and Debarring Official to
reconsider the decision based on clear
and material error(s) of fact or conclu-
sion(s) of law that would change the
outcome of the matter. The respondent
bears the burden of demonstrating the
existence of the asserted clear and ma-
terial error(s) of fact or conclusion(s)
of law.

(b) The respondent’s request for re-
consideration must be submitted in
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