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§ 1200.220

Secretary may grant an exception per-
mitting an excluded person to partici-
pate in a particular covered trans-
action. Within an Operating Adminis-
tration of the Department of Transpor-
tation, the head of the operating ad-
ministration may grant an exception
permitting an excluded person to par-
ticipate in a particular covered trans-
action. The head of an operating ad-
ministration may delegate this func-
tion and authorize successive delega-
tions.

Subpart B—Covered Transactions

§1200.220 What contracts and sub-
contracts, in addition to those listed
in 2 CFR 180.220, are covered trans-
actions?

In addition to the contracts covered
under 2 CFR 180.220(b) of the OMB guid-
ance, this part applies to any contract,
regardless of tier, that is awarded by a
contractor, subcontractor, supplier,
consultant, or its agent or representa-
tive in any transaction, if the contract
is to be funded or provided by the De-
partment of Transportation under a
covered nonprocurement transaction
and the amount of the contract is ex-
pected to equal or exceed $25,000. This
extends the coverage of the Depart-
ment of Transportation nonprocure-
ment suspension and debarment re-
quirements to all lower tiers of sub-
contracts under covered nonprocure-
ment transactions, as permitted under
the OMB guidance at 2 CFR 180.220(c)
(see optional lower-tier coverage in the
figure in the appendix to 2 CFR part
180).

Subpart C—Responsibilities of Par-
ficipants Regarding Trans-
actions

§1200.332 What methods must I use to
pass requirements down to partici-
pants at lower tiers with whom I in-
tend to do business?

You as a participant must include a
term or condition in lower-tier trans-
actions requiring lower-tier partici-
pants to comply with subpart C of the
OMB guidance in 2 CFR part 180, as
supplemented by this subpart.
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Subpart D—Responsibilities of Fed-
eral Agency Officials Regard-
ing Transactions

§1200.437 What method do I use to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR 180.435
of the OMB guidance, you must include
a term or condition in the transaction
that requires the participant’s compli-
ance with subpart C of 2 CFR part 180
and requires the participant to include
a similar term or condition in lower-
tier covered transactions.

Subparts E-J [Reserved]

PART 1201—UNIFORM ADMINIS-
TRATIVE REQUIREMENTS, COST

PRINCIPLES, AND AUDIT RE-
QUIREMENTS FOR FEDERAL
AWARDS
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§1201.1 What does this part do?

Except as otherwise provided in this
part, the Department of Transpor-
tation adopts the Office of Manage-
ment and Budget Uniform Administra-
tive Requirements, Cost Principles,
and Audit Requirements for Federal
Awards (2 CFR part 200). This part su-
persedes and repeals the requirements
of the Department of Transportation
Common Rules (49 CFR part 18—Uni-
form Administrative Requirements for
Grants and Cooperative Agreements to
State and Local Governments and 49
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CFR part 19—Uniform Administrative
Requirements—Uniform Administra-
tive Requirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and other Non-
Profit Organizations), except that
grants and cooperative agreements exe-
cuted prior to December 26, 2014 shall
continue to be subject to 49 CFR parts
18 and 19 as in effect on the date of
such grants or agreements. New parts
with terminology specific to the De-
partment of Transportation follow.

§1201.2 Definitions.

Throughout this part, the term “DOT
Component’’ refers to any Division, Of-
fice, or Mode (e.g., the Federal Avia-
tion Administration (FAA), Federal
Highway Administration (FHWA), Fed-
eral Motor Carrier Safety Administra-
tion (FMCSA), Federal Railroad Ad-
ministration (FRA), Federal Transit
Administration (FTA), Maritime Ad-
ministration (MARAD), National High-
way Traffic Safety Administration
(NHTSA), Office of Inspector General
(0OIG), Office of the Secretary of Trans-
portation (OST), Pipeline and Haz-
ardous Materials Safety Administra-
tion (PHMSA), St. Lawrence Seaway
Development Corporation (SLSDOC),
and the Surface Transportation Board
(STB)) within the Department of
Transportation awarding Federal fi-
nancial assistance. In addition, the
term “DOT Headquarters’ refers to the
Secretary of Transportation or any of-
fice designated by the Secretary to ful-
fill headquarters’ functions within any
office under the Secretary’s immediate
supervision.

§1201.80 Program income.

Notwithstanding 2 CFR 200.80, pro-
gram income means gross income earned
by the non-Federal entity that is di-
rectly generated by a supported activ-
ity or earned as a result of the Federal
award during the period of perform-
ance. (See 2 CFR 200.77 Period of per-
formance.) Program income includes
but is not limited to income from fees
for services performed, the use or rent-
al or real or personal property acquired
under Federal awards, the sale of com-
modities or items fabricated under a
Federal award, license fees and royal-
ties on patents and copyrights, and

§1201.108

principal and interest on loans made
with Federal award funds. Interest
earned on advances of Federal funds is
not program income. Except as other-
wise provided in Federal statutes, regu-
lations, or the terms and conditions of
the Federal award, program income
does not include rebates, credits, dis-
counts, taxes, special assessments, lev-
ies, and fines raised by a grantee and
subgrantee, and interest earned on any
of them.

§1201.102

DOT Headquarters may grant excep-
tions to Part 1201 on a case-by-case
basis. Such exceptions will be granted
only as determined by the Secretary of
Transportation.

Exceptions.

§1201.106 DOT Component implemen-
tation.

The specific requirements and re-
sponsibilities for grant-making DOT
Components are set forth in this part.
DOT Components must implement the
language in this part unless different
provisions are required by Federal stat-
ute or are approved by DOT Head-
quarters. DOT Components making
Federal awards to non-Federal entities
must implement the language in the
Subpart C—Pre-Federal Award Re-
quirements and Contents of Federal
Awards of this Part through Subpart
F—Audit Requirements of this Part in
codified regulations unless different
provisions are required by Federal stat-
ute or are approved by DOT Head-
quarters.

§1201.107 DOT Headquarters respon-
sibilities.

DOT Headquarters will review DOT
Component implementation of this
part, and will provide interpretations
of policy requirements and assistance
to ensure effective and efficient imple-
mentation. Any exceptions will be sub-
ject to approval by DOT Headquarters.
Exceptions will only be made in par-
ticular cases where adequate justifica-
tion is presented.

§1201.108 Inquiries.

Inquiries regarding Part 1201 should
be addressed to the DOT Component
making the award, cognizant agency
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§1201.109

for indirect costs, cognizant or over-
sight agency for audit, or pass-through
entities as appropriate. DOT Compo-
nents will, in turn, direct the inquiry
to the Office of Chief Financial Officer,
Department of Transportation.

§1201.109 Review date.

DOT Headquarters will review this
part at least every five years after De-
cember 26, 2014.

§1201.112 Conflict of interest.

The DOT Component making a finan-
cial assistance award must establish
conflict of interest policies for Federal
awards, including policies from DOT
Headquarters. The non-Federal entity
must disclose in writing any potential
conflict of interest to the DOT Compo-
nent or pass-through entity in accord-
ance with applicable Federal awarding
agency policy.

§1201.206 Standard
quirements.

The requirements of 2 CFR 200.206 do
not apply to formula grant programs,

application re-

2 CFR Ch. XII (1-1-23 Edition)

which do not require applicants to
apply for funds on a project basis.

§1201.313 Equipment.

Notwithstanding 2 CFR 200.313, sub-
recipients of States shall follow such
policies and procedures allowed by the
State with respect to the use, manage-
ment and disposal of equipment ac-
quired under a Federal award.

§1201.317 Procurements by States.

Notwithstanding 2 CFR 200.317, sub-
recipients of States shall follow such
policies and procedures allowed by the
State when procuring property and
services under a Federal award.

§1201.327 Financial reporting.

Notwithstanding 2 CFR 200.327, re-
cipients of FHWA and NHTSA financial
assistance may use FHWA, NHTSA or
State financial reports.

PARTS 1202-1299 [RESERVED]
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