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Department of Defense

Subpart E—Other Reporting (REP
Article V)

§1134.500 Purpose of REP Article V.

REP Article V of the general terms
and conditions specifies requirements
for recipients to provide any type of re-
port not addressed in REP Articles I-
IV.

§1134.505 Content of REP Article V.

(a) Source of reporting requirement.
Any requirement in a DoD Compo-
nent’s general terms and conditions for
recipients to provide a type of report
not addressed in REP Articles I-IV
must:

(1) Have a basis in a statute or regu-
lation adopted in the FEDERAL REG-
ISTER after an opportunity for public
comment; and

(2) Use a form/format that has been
approved by OMB under the PRA, as
implemented by OMB in 5 CFR part
1320.

(b) Award terms and conditions. (1) To
implement any reporting requirement
described in paragraph (a) of this sec-
tion, a DoD Component’s general terms
and conditions must include the fol-
lowing content in REP Article V, con-
sistent with the PRA approval. Other-
wise, REP Article V must be reserved.

(a) The name of the report and where
a recipient can obtain it;

(b) For an interim report, the fre-
quency with which it must be sub-
mitted and due date(s);

(c) For a final report, whether the re-
port is due 90 days or, if the DoD Com-
ponent has pre-approved a 30-day ex-
tension, 120 days after the end of the
period of performance; and

(d) To what DoD office/official the re-
port(s) must be submitted.

(2) If there is more than one such re-
port, the DoD Component must show
the information for each in separate
sections of the article.

APPENDIX A TO PART 1134—TERMS AND
CONDITIONS FOR REP ARTICLE I,
“PERFORMANCE MANAGEMENT, MON-
ITORING, AND REPORTING”’

For the general terms and conditions of
construction awards, unless a DoD Compo-
nent reserves any sections or inserts or
modifies wording, as specified in §1134.105 for
Sections A through D of the article, a DoD
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Component’s general terms and conditions
must use the following wording for REP Ar-
ticle I.

For the general terms and conditions of
non-construction awards (§§1134.115 through
1134.145), a DoD Component must use the fol-
lowing wording for REP Article I and, as
specified in §§1134.115 through 1134.125 and
§1134.140, insert or modify wording, depend-
ing on whether the terms and conditions are
for research and/or other non-construction
awards.

REP ARTICLE 1. PERFORMANCE MANAGEMENT,
MONITORING, AND REPORTING. (DECEMBER
2014)

Section A. Required reporting form, format, or
data elements for interim and final performance
reports. [Reserved]

Section B. Frequency, reporting periods, and
due dates for interim performance reports. [Re-
served]

Section C. Due date and reporting period for
final performance report.

1. Due date. You must submit the final per-
formance report under this award no later
than [90 calendar days for non-construction
awards other than research or 120 calendar
days for research awards] after the end date
of the period of performance unless we ap-
prove an extension of that due date as de-
scribed in Section D of this article.

2. Reporting period. [Reserved]

Section D. Extensions of due dates. You may
request extensions of the due dates that Sec-
tions B and C of this Article specify for in-
terim and final reports, respectively. You
must provide the reasons for your request
and we will approve extensions that are ade-
quately justified.

Section E. Reporting significant developments.
You must report the following information
to us as soon as you become aware of it:

1. Problems, delays, or adverse conditions
that will materially impair your ability to
meet the objectives of this award. This dis-
closure must include a statement of the ac-
tion taken, or contemplated, and any assist-
ance needed to resolve the situation.

2. Favorable developments which will en-
able you to meet schedules and objectives
sooner or at less cost than anticipated or
produce more or different beneficial results
than originally planned.

Section F. Performance reporting procedures.
[Reserved]

Section G. Site visits. We reserve the right to
make site visits as warranted to monitor
program performance under this award.

APPENDIX B TO PART 1134—TERMS AND
CONDITIONS FOR REP ARTICLE II,
“FINANCIAL REPORTING”’

A DoD Component must in its general
terms and conditions complete the template
provided in this appendix for Sections A, B,

457



Pt. 1134, App. C

and E of REP Article II by inserting or modi-
fying wording, as specified in §1134.210, and
use the following wording for Sections C (un-
less alternate wording is permitted by
§1134.210) and D of the article.

REP ARTICLE II. FINANCIAL REPORTING.
(DECEMBER 2014)

Section A. Required reporting form, format, or
data elements for interim and final financial re-
ports. [Reserved]

Section B. Interim financial reports: Fre-
quency, reporting periods, and due dates. [Re-
served]

Section C. Final financial report. You must
submit the final financial report under this
award no later than 120 calendar days after
the end date of the period of performance.

Section D. Extensions of due dates. You may
request extensions of the due dates that Sec-
tions B and C of this Article specify for in-
terim and final reports, respectively. You
must provide the reasons for your request,
and we will approve extensions that are ade-
quately justified.

Section E. Where and how to submit financial
reports. [Reserved]

APPENDIX C TO PART 1134—TERMS AND
CONDITIONS FOR REP ARTICLE III,
“REPORTING ON PROPERTY”’

Unless a DoD Component reserves REP Ar-
ticle III in its entirety as specified in
§1134.305, or reserves Sections C or D (or any
paragraph in those sections) as specified in
§§1134.315 and 1134.320, a DoD Component’s
general terms and conditions must include a
completed Section A (as specified in
§1134.305) and use the following wording for
the remainder of REP Article III.

REP ARTICLE III. REPORTING ON PROPERTY
(DECEMBER 2014)

Section A. Real property. Paragraphs A.l
through A.4 apply to real property for which
you are accountable under this award, for as
long as there is a Federal interest in the
property (whether that interest is due to you
or a subrecipient having acquired or im-
proved the property under this award, or a
transfer of the accountability for the prop-
erty to this award from another award).

1. Periodic status reports. You must submit
periodic status reports, as follows:

a. Frequency and duration of reporting re-
quirement. [Reserved]

b. Due dates. [Reserved]

c. Other submission instructions. [Reserved]

2. Notifications of critical changes. You must
notify the award administration office of any
critical change in the status of real property
as soon as feasible after you become aware of
it. A critical change is any event with a sig-
nificant adverse impact on the condition or
value of the property, such as damage due to

2 CFR Ch. XI (1-1-25 Edition)

fire; flood, hurricane, or other severe weath-
er; earthquake; or accident.

3. Requests for disposition instructions. You
must comply with applicable requirements
in PROP Article III to request disposition in-
structions, either during the period of per-
formance or at closeout.

4. Closeout accounting. You must account to
the award administration office for real
property at the time of closeout of the
award, as required by Section D of OAR Arti-
cle VI.

Section B. Equipment and supplies. Para-
graphs B.1 through B.4 apply to equipment or
supplies for which you are accountable under
this award and in which there is a Federal
interest (whether that interest is due to you
or a subrecipient having acquired or im-
proved the property under this award, or a
transfer of the accountability for the prop-
erty to this award from another award).

1. Periodic status report. There is no require-
ment for periodic reporting during the period
of performance.

2. Notifications of loss, damage, or theft. You
must comply with applicable requirements
in PROP Article II governing your property
management system to promptly notify the
award administration office of any loss,
damage, or theft of equipment.

3. Requests for disposition instructions. You
must comply with applicable requirements
in PROP Article IV to request disposition in-
structions for equipment, either during the
period of performance or at closeout.

4. Closeout accounting.

a. Equipment. You must account to the
award administration office for equipment at
the time of closeout of this award, as re-
quired by Section D of OAR Article VI.

b. Supplies. If you have a residual inven-
tory of unused supplies that meets the cri-
teria specified in paragraph E.2 of PROP Ar-
ticle IV, you must as part of your closeout
accounting arrange with the award adminis-
tration office for the compensation that
paragraph specifies for the Federal interest
in the supplies.

Section C. Federally owned property. Para-
graphs C.1 through C.3 apply to federally
owned property for which you are account-
able under this award.

1. Annual inventory. You must submit an-
nually to the award administration office an
inventory of federally owned property.

2. Notifications of loss, damage, or theft. As
provided in PROP Article II governing your
property management system, you must
promptly notify the award administration
office of any loss, damage, or theft of feder-
ally owned property.

3. Requests for disposition instructions. You
must comply with requirements in Section B
of PROP Article V to request disposition in-
structions, either during the period of per-
formance or at closeout.
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4. Closeout accounting. Your requests for
disposition instructions for federally owned
property, as described in paragraph C.3 of
this section, satisfy the need to account for
federally owned property at closeout (see
Section D of OAR Article VI).

Section D. Intangible property. Paragraphs
D.1 through D.3 apply to intangible property
for which you are accountable under this
award.

1. Inventions developed under the award. You
must submit all reports on subject inven-
tions developed under this award that are re-
quired by the modified Governmentwide pat-
ent rights award provision specified in Sec-
tion B of PROP Article VI, which include a
disclosure of each subject invention and a
final report listing all such subject inven-
tions.

2. Copyrights and data. You are not required
to submit periodic reports about data pro-
duced under the award or about works for
which you acquired ownership under this
award, either by development or otherwise,
and in which copyright was asserted. How-
ever, because of the DoD/Federal Govern-
ment’s rights in the works and data that
Sections A and C of PROP Article VI specify,
you must provide information about the
works and data if we request it.

3. Intangible property acquired, but not devel-
oped or produced, under the award. You must
comply with requirements in Section D of
PROP Article VI to request disposition in-
structions for intangible property acquired,
but not developed or produced, under the
award.

APPENDIX D TO PART 1134—TERMS AND
CONDITIONS FOR REP ARTICLE IV,
“REPORTING ON SUBAWARDS AND EX-
ECUTIVE COMPENSATION"’

As specified in §1134.405, a DoD Compo-
nent’s general terms and conditions must
use the following wording for REP Article
IV.

REP ARTICLE IV. REPORTING ON SUBAWARDS
AND EXECUTIVE COMPENSATION (DECEM-
BER 2014)

You must report information about sub-
awards and executive compensation as speci-
fied in the award provision in appendix A to
2 CFR part 170, ‘“‘Reporting subaward and ex-
ecutive compensation information,”” modi-
fied as follows:

1. To accommodate any future designation
of a different Governmentwide website for
reporting subaward information, the website
“hitp://www.fsrs.gov’” cited in  paragraphs
a.2.i. and a.3 of the award provision is re-
placed by the phrase ‘‘http:/www.fsrs.gov or
successor OMB-designated website for re-
porting subaward information’’;

Pt. 1136

2. To accommodate any future designation
of a different Governmentwide website for
reporting executive compensation informa-
tion, the website ‘‘http:/www.sam.gov’’ cited
in paragraph b.2.i. of the award provision is
replaced by the phrase ‘‘https:/www.sam.gov
or successor OMB-designated website for re-
porting information on total compensation’’;
and

3. The reference to ““Sec. _ .210 of the at-
tachment to OMB Circular A-133, ‘Audits of
States, Local Governments, and Non-Profit
Organizations’’” in paragraph e.3.ii of the
award provision is replaced by ‘2 CFR
200.330, as implemented in SUB Article I of
this award’.

APPENDIX E TO PART 1134—TERMS AND
CONDITIONS FOR REP ARTICLE V,
“OTHER REPORTING”’

In accordance with §1134.505 of this part, a
DoD Component’s general terms and condi-
tions must either reserve REP Article V or
provide the information required by that sec-
tion for each applicable report.

REP ARTICLE V. OTHER REPORTING. (DATE)
[RESERVED]

PART 1136—OTHER ADMINISTRA-
TIVE REQUIREMENTS: GENERAL
AWARD TERMS AND CONDI-
TIONS

Sec.

1136.1 Purpose of this part.

1136.2 Applicability of this part.

1136.3 Exceptions from requirements of this
part.

1136.4 Organization of this part.

Subpart A—Submitting and Maintaining
Recipient Information (OAR Article 1)

1136.100 Purpose of OAR Article I.
1136.105 Content of OAR Article 1.

Subpart B—Records Retention and Access
(OAR Atticle II)

1136.200 Purpose of OAR Article II.

1136.205 Records retention period.

1136.210 Extensions of retention period due
to litigation, claim, or audit.

1136.215 Records for program income earned
after the end of the performance period.

1136.220 Records for joint or long-term use.

1136.225 Methods for collecting, transmit-
ting, and storing information.

1136.230 Access to records.
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Subpart C—Remedies and Termination
(OAR Atrticle 1lI)

1136.300 Purpose of OAR Article III.
1136.305 Content of OAR Article III.

Subpart D—Claims, Disputes, and Appeals
(OAR Atticle IV)

1136.400 Purpose of OAR Article IV.
1136.405 Content of OAR Article IV.

Subpart E—Collection of Amounts Due
(OAR Atticle V)

1136.500 Purpose of OAR Article V.
1136.505 Content of OAR Article V.

Subpart F—Closeout (OAR Article VI)

1136.600 Purpose of OAR Article VI.
1136.605 Content of OAR Article VI.

Subpart G—Post-Closeout  Adjustments
and Continuing Responsibilities (OAR
Article VII)

1136.700 Purpose of OAR Article VII.
1136.705 Content of OAR Article VII.

APPENDIX A TO PART 1136—TERMS AND CONDI-
TIONS FOR OAR ARTICLE I, ‘‘SUBMITTING
AND MAINTAINING RECIPIENT INFORMATION’’

APPENDIX B TO PART 1136—TERMS AND CONDI-
TIONS FOR OAR ARTICLE II, ‘‘RECORDS RE-
TENTION AND ACCESS”’

APPENDIX C TO PART 1136—TERMS AND CONDI-
TIONS FOR OAR ARTICLE III, ‘‘REMEDIES
AND TERMINATION"’

APPENDIX D TO PART 1136—TERMS AND CONDI-
TIONS FOR OAR ARTICLE IV, “CLAIMS, DIS-
PUTES, AND APPEALS”’

APPENDIX E TO PART 1136—TERMS AND CONDI-
TIONS FOR OAR ARTICLE V, ‘‘COLLECTION
OF AMOUNTS DUE”’

APPENDIX F TO PART 1136—TERMS AND CONDI-
TIONS FOR OAR ARTICLE VI, ‘“CLOSEOUT”

APPENDIX G TO PART 1136—TERMS AND CONDI-
TIONS FOR OAR ARTICLE VII, “POST-
CLOSEOUT ADJUSTMENTS AND CONTINUING
RESPONSIBILITIES”’

AUTHORITY: 5 U.S.C. 301 and 10 U.S.C. 113.

SOURCE: 85 FR 51171, Aug. 19, 2020, unless
otherwise noted.

§1136.1 Purpose of this part.

(a) This part specifies standard word-
ing of general terms and conditions
concerning submission and mainte-
nance of recipient information; records
retention and access; remedies for non-
compliance and termination; claims,

2 CFR Ch. XI (1-1-25 Edition)

disputes, and appeals; collection of
amounts due; closeout; and after-the-
award requirements.

(b) It thereby implements OMB guid-
ance for grants and cooperative agree-
ments in multiple portions of 2 CFR
part 200, as those portions apply to
general terms and conditions. Specifi-
cally, this part implements:

(1) 2 CFR 200.113 and 200.210(b)(1)(iii);

(2) 2 CFR 200.300(b) as it refers to re-
quirements in 2 CFR part 25; and

(3) 2 CFR 200.333 through 200.345.

§1136.2 Applicability of this part.

The types of awards and entities to
which this part and other parts in this
subchapter apply are described in the
subchapter overview at 2 CFR 1126.2.

§1136.3 Exceptions from requirements
of this part.

Exceptions are permitted from the
administrative requirements in this
part only as described at 2 CFR 1126.3.

§1136.4 Organization of this part.

(a) The content of this part is orga-
nized into subparts and associated ap-
pendices.

(1) Each subpart provides direction to
DoD Components on how to construct
one article of general terms and condi-
tions for grants and cooperative agree-
ments.

(2) For each subpart, there is a cor-
responding appendix with standard
wording for terms and conditions of the
article addressed by the subpart. Terms
and conditions address rights and re-
sponsibilities of the Federal Govern-
ment and recipients.

(b) A DoD Component must use the
wording provided in each appendix in
accordance with the direction in the
corresponding subpart. That direction
may permit DoD Components to vary
from the standard wording in some sit-
uations.

(¢c) Table 1 shows which article of
general terms and conditions may be
found in each of appendices A through
G to this part (with the associated di-
rection to DoD Components in Sub-
parts A through G, respectively):
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§1136.210

TABLE 1 TO PARAGRAPH ()

In. ..

You will find terms and conditions specifying recipients’ rights
and responsibilities related to . . .

That would appear in an award
within OAR Article . . .

Appendix A Submitting and maintaining recipient information l.
Appendix B ..... Records retention and access ........... LIk
Appendix C ... .. | Remedies and termination ..... Il
Appendix D ... .. | Claims, disputes, and appeals .. | IV
Appendix E ..... .. | Collection of amounts due RS
Appendix F ..... . | Closeout .. . .| VL
Appendix G Post-closeout adjustments and continuing responsibilities ........... VII.

Subpart A—Submitting and Main-
taining Recipient Information
(OAR Atticle )

§1136.100 Purpose of OAR Article 1.

OAR Article I sets forth require-
ments for recipients to maintain cur-
rent information about themselves in
the data system the Federal Govern-
ment specifies as the repository for
standard information about its busi-
ness partners, currently the System for
Award Management. The article there-
by implements OMB guidance in:

(a) 2 CFR 200.113 and 200.210(b)(1)(iii);

(b) 2 CFR part 25; and

(c) The portion of 2 CFR 200.300(b)
that cites 2 CFR part 25 and the Sys-
tem for Award Management).

§1136.105 Content of OAR Article 1.

To implement the requirement de-
scribed in §1136.100, a DoD Component’s
general terms and conditions must use
the standard wording appendix A to
this part provides as OAR Article I. A
DoD Component may reserve Section B
of the article in its general terms and
conditions if it is certain that there
will be no award using those general
terms and conditions for which the
Federal share of the award’s total
value will exceed $500,000.

Subpart B—Records Retention and
Access (OAR Article II)

§1136.200 Purpose of OAR Article II.

OAR Article ITI addresses rights and
responsibilities concerning retention of
records related to awards; access to re-
cipients’ records; and collection, trans-
mission, and storage of information.
The article thereby implements OMB
guidance in 2 CFR 200.333 through
200.337.

§1136.205 Records retention period.

(a) OMB guidance. OMB guidance in:

(1) The lead-in paragraph of 2 CFR
200.333 sets a standard retention period
that is generally applicable to recipi-
ent records pertinent to grants and co-
operative agreements.

(2) 2 CFR 200.333(c) and (f) provide dif-
ferent standard retention periods spe-
cifically for records that are related ei-
ther to real property and equipment
acquired with Federal funds or indirect
cost rate proposals and cost allocation
plans.

(b) DoD implementation. A DoD Com-
ponent’s general terms and conditions
must specify the standard retention pe-
riods described in paragraph (a) of this
section.

(¢c) Award terms and conditions—(1)
General. A DoD Component’s general
terms and conditions must use the
wording appendix B to this part pro-
vides for Section A of OAR Article II.

(2) Ezxception. A DoD Component’s
general terms and conditions may sub-
stitute alternative wording for para-
graph A.3 of OAR Article II if the
awards using those terms and condi-
tions will be renewed quarterly or an-
nually. The alternative wording for
awards that will be renewed quarterly
or annually would replace the words
“final financial report” in paragraph
A.3 with ‘“‘quarterly financial report”
or ‘‘annual financial report,” respec-
tively.

§1136.210 Extensions of retention pe-
riod due to litigation, claim, or
audit.

(a) OMB guidance. OMB guidance in:

(1) 2 CFR 200.333(a) provides for an ex-
tended retention period for records in-
volved in a litigation, claim, or audit
that begins before the end of the stand-
ard 3-year retention period.
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(2) 2 CFR 200.333(b) provides that a re-
cipient also is required to extend the
retention period when a Federal award-
ing, cognizant, or oversight agency no-
tifies it in writing to do so.

(b) DoD implementation. (1) A DoD
Component’s general terms and condi-
tions must provide for extended reten-
tion periods for records involved in a
litigation, claim, or audit that begins
before the end of the standard 3-year
retention period, as described in 2 CFR
200.333(a).

(2)(i) Other than the exception de-
scribed in paragraph (b)(2)(ii) of this
section, DoD Components may not re-
quire recipients to extend the records
retention period as described in 2 CFR
200.333(b).

(ii) A DoD Component’s general
terms and conditions must extend the
“‘retention period,” as that term is
used in 2 CFR 200.344(a), to include the
entire period during which recipients
retain their records, even if that period
extends beyond the standard 3-year re-
tention period described in §1136.205.
That extension will enable disallow-
ance of costs and recovery of funds
based on an audit or other review of
records a recipient elected to retain be-
yond the standard retention period,
even if the audit or review began after
the end of that retention period. With-
out that extension, the ability to dis-
allow costs and recover funds would be
limited by 2 CFR 200.344(a), which
states that an agency must make any
disallowance determination about a re-
cipient’s costs and notify the recipient
within the record retention period.

(c) Award terms and conditions. A DoD
Component’s general terms and condi-
tions must use the wording appendix B
to this part provides for Section B of
OAR Article II.

§1136.215 Records for program income
earned after the end of the perform-
ance period.

(a) OMB guidance. OMB guidance in 2
CFR 200.333(e) provides the retention
period for records related to program
income earned under a grant or cooper-
ative agreement after the end of the
period of performance, if an agency es-
tablishes requirements governing the
disposition of program income earned
after that time.

2 CFR Ch. XI (1-1-25 Edition)

(b) DoD implementation. A DoD Com-
ponent’s general terms and conditions
should not establish retention require-
ments for records related to program
income earned after the end of the pe-
riod of performance. Retention require-
ments for those records in general
terms and conditions would be incon-
sistent with the statement in 2 CFR
1128.725 that a DoD Component should
rarely, if ever, establish a requirement
for a recipient to be accountable for
program income earned after the end of
the period of performance. Section
1128.7256 provides for use of general
terms and conditions wording in FMS
Article VII that establishes no such re-
quirement. Section 1128.725 further
states that exceptions for individual
awards are properly addressed at the
time of award in the award-specific
terms and conditions.

(c) Award terms and conditions. A DoD
Component’s general terms and condi-
tions must use the wording appendix B
to this part provides for Section C of
OAR Article II. If a DoD Component in-
cludes a requirement in the award-spe-
cific terms and conditions for the re-
cipient to be accountable for program
income earned after the end of the pe-
riod of performance, it also may in-
clude a requirement in the award-spe-
cific terms and conditions for the re-
cipient’s retention of the associated
records.

§1136.220 Records for joint or long-
term use.

(a) OMB guidance. OMB guidance in:

(1) 2 CFR 200.334 states that a Federal
awarding agency must request that a
recipient transfer records to its cus-
tody if the agency determines that the
records have value that warrants long-
term retention. It also provides that
the agency may instead arrange for the
recipient to retain records that are
continuously needed for joint use.

(2) 2 CFR 200.333(d) exempts records
transferred to a Federal agency from
the standard records retention require-
ment.

(b) DoD implementation. A DoD Com-
ponent’s general terms and conditions
must inform recipients that they may
be asked to transfer records, maintain
them for joint use, or retain them for a
longer period.
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(c) Award terms and conditions. A DoD
Component’s general terms and condi-
tions must use the wording appendix B
to this part provides for Section D of
OAR Article II.

§1136.225 Methods for collecting,
transmitting, and storing informa-
tion.

(a) OMB guidance. OMB guidance in 2
CFR 200.335 addresses the use of elec-
tronic and paper formats in the collec-
tion, transmission, and storage of in-
formation related to awards.

(b) DoD implementation. A DoD Com-
ponent’s general terms and conditions
must include provisions consistent
with the guidance in 2 CFR 200.335 for
recipients’ use of electronic and paper
formats to collect, transmit, and store
information.

(c) Award terms and conditions. A DoD
Component’s general terms and condi-
tions must use the wording appendix B
to this part provides for Section E of
OAR Article II.

§1136.230 Access to records.

(a) OMB guidance. OMB guidance in 2
CFR 200.336 and 200.337 addresses Fed-
eral Government and public access to
recipient records related to grants and
cooperative agreements.

(b) DoD implementation. A DoD Com-
ponent’s general terms and conditions
must provide for Federal Government
access to records consistent with 2 CFR
200.336 and address public access to
records to implement the guidance in 2
CFR 200.337.

(c) Award terms and conditions. A DoD
Component’s general terms and condi-
tions must use the wording appendix B
to this part provides for Section F of
OAR Article II.

Subpart C—Remedies and
Termination (OAR Atricle lil)

§1136.300 Purpose of OAR Article III.

OAR Article III addresses remedies
for noncompliance, including suspen-
sion and termination of awards. It
thereby implements OMB guidance in 2
CFR 200.338 through 200.340 and 200.342.

§1136.305 Content of OAR Article III.

(a) Requirement. A DoD Component’s
general terms and conditions must

§1136.405

specify remedies available for address-
ing noncompliance with award terms
and conditions, policies and procedures
related to termination of awards, and
effects of suspension and termination
on allowability of costs.

(b) Award terms and conditions. To im-
plement the requirement in paragraph
(a) of this section, a DoD Component’s
general terms and conditions must use
the wording appendix C to this part
provides for OAR Article III.

Subpart D—Claims, Disputes, and
Appeals (OAR Article IV)

§1136.400 Purpose of OAR Article IV.

OAR Article IV addresses claims, dis-
putes, and appeals under awards. It
thereby provides the award terms and
conditions required by the DoDGARSs
at 32 CFR 22.815 and also implements
OMB guidance in 2 CFR 200.341.

§1136.405 Content of OAR Article IV.

(a) Requirement. The DoDGARs at 32
CFR 22.815 require DoD Components’
general terms and conditions to incor-
porate the procedures set forth in that
section for processing claims and dis-
putes and deciding appeals of grants of-
ficer’s decisions.

(b) Award terms and conditions—(1)
General. To implement the requirement
in paragraph (a) of this section, a DoD
Component’s general terms and condi-
tions must use the wording appendix D
to this part provides for OAR Article
IV, with wording inserted in lieu of the
reserved paragraph A.2 to identify the
Component’s cognizant Grant Appeal
Authority and provide his or her mail-
ing or email address.

(2) Exception. A DoD Component may
add one or more sections to the word-
ing appendix D to this part provides for
OAR Article IV to state a requirement
that recipients must provide opportu-
nities to subrecipients for hearings, ap-
peals, or other administrative pro-
ceedings with respect to claims, dis-
putes, remedies for noncompliance, or
other matters if:

(i) That requirement is in a statute
or regulation adopted in the Code of
Federal Regulations after opportunity
for public comment; and

(ii) The statutory or regulatory re-
quirement applies to awards using the
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DoD Component’s general terms and
conditions.

Subpart E—Collection of Amounts
Due (OAR Article V)

§1136.500 Purpose of OAR Article V.

OAR Article V addresses procedures
for establishing, appealing, and col-
lecting debts under DoD awards. It
thereby:

(a) Provides requirements for recipi-
ents paralleling those for DoD Compo-
nents in the DoDGARs at 32 CFR 22.820;

(b) Augments requirements of OAR
Article IV in any case in which a claim
leads to a determination that a recipi-
ent owes an amount to DoD; and

(¢c) Implements OMB guidance in 2
CFR 200.345.

§1136.505 Content of OAR Article V.

(a) Requirement. A DoD Component’s
general terms and conditions must
specify how grants officers’ decisions
establish debts under awards, when
debts become delinquent, how and
when recipients may appeal, and how
debts not paid in a timely manner are
referred for debt collection.

(b) Award terms and conditions. To im-
plement the requirement in paragraph
(a) of this section, a DoD Component’s
general terms and conditions must use
the wording appendix E to this part
provides for OAR Article V.

Subpart F—Closﬁ?ut (OAR Article

§1136.600 Purpose of OAR Article VI.

OAR Article VI addresses recipients’
responsibilities for closeout of awards
and subawards under them. The article
thereby implements OMB guidance in 2
CFR 200.343.

§1136.605 Content of OAR Article VI.

(a) Requirement. A DoD Component’s
general terms and conditions must
specify requirements related to close-
out of awards and subawards, including
recipients’ liquidations of obligations,
refunds of unobligated balances, and
submission of final reports.

(b) Award terms and conditions—(1)
General. To implement the requirement
in paragraph (a) of this section, a DoD

2 CFR Ch. XI (1-1-25 Edition)

Component’s general terms and condi-
tions must use the wording appendix F
to this part provides for OAR Article
VI.

(2) Ezxception related to due dates for
final reports other than performance, fi-
nancial, and invention reports. Con-
sistent with OMB guidance in 2 CFR
200.343(a), a DoD Component may grant
extensions to due dates for final re-
ports.

(i) To pre-approve a 30-day extension
for final reports other than perform-
ance, financial, and invention reports,
a DoD Component may substitute ‘120
calendar days’ for ‘90 calendar days”’
in the wording appendix F to this part
provides for paragraph C.4 of OAR Arti-
cle VI. These pre-approved 30-day ex-
tensions in the general terms and con-
ditions are for all awards using those
terms and conditions; they therefore
are separate and distinct from any ad-
ditional extensions a recipient may
later request for an individual award.

(ii) The parallel authorities for pre-
approved extensions of due dates for
final performance and invention re-
ports are elsewhere. DoDGARSs provi-
sions in:

(A) 2 CFR 1134.125 authorize a DoD
Component to pre-approve a 30-day ex-
tension for due dates of performance
reports by an appropriate substitution
of wording in REP Article I of the gen-
eral terms and conditions.

(B) 2 CFR 1130.610 authorize a DoD
Component to pre-approve a 30-day ex-
tension for due dates of final reports
listing subject inventions under awards
by an appropriate substitution of word-
ing in PROP Article VI of the general
terms and conditions.

(C) 2 CFR 1134.505 authorize a DoD
Component to pre-approve a 30-day ex-
tension for due dates of other types of
final reports by inclusion of appro-
priate wording in REP Article V of the
general terms and conditions.

Subpart G—Post-Closeout Adjust-
ments and Continuing Re-
sponsibiliies (OAR  Article
Vi)

§1136.700 Purpose of OAR Article VIIL.

OAR Article VII addresses post-close-
out funding adjustments and recipi-
ents’ continuing responsibilities after
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award closeout. It thereby implements
OMB guidance in 2 CFR 200.344.

§1136.705 Content of OAR Article VII.

(a) Requirement. A DoD Component’s
general terms and conditions must
specify the rights and responsibilities
of the Federal Government and recipi-
ents with respect to funding adjust-
ments and recipients’ continuing re-
sponsibilities after award closeout.

(b) Award terms and conditions. To im-
plement the requirement in paragraph
(a) of this section, a DoD Component’s
general terms and conditions must use
the wording appendix G to this part
provides for OAR Article VII.

APPENDIX A TO PART 1136—TERMS AND
CONDITIONS FOR OAR ARTICLE I,
““SUBMITTING AND MAINTAINING RE-
CIPIENT INFORMATION’’

Unless a DoD Component reserves Section
B, as specified in §1136.105, a DoD Compo-
nent’s general terms and conditions must
use the following wording for OAR Article 1.

OAR ARTICLE I. SUBMITTING AND MAINTAIN-
ING RECIPIENT INFORMATION. (DECEMBER
2014)

Section A. System for Award Management.

1. Unless you are exempted from this re-
quirement in accordance with OMB guidance
in 2 CFR 25.110, you must maintain the cur-
rency of information about yourself in the
system the Federal Government specifies as
the repository for information about its
business partners (currently the System for
Award Management (SAM)).

2. You must maintain the information in
that system until you submit the final finan-
cial report required under this award or re-
ceive the final payment, whichever is later.

3. You must review and update the infor-
mation at least annually after your initial
registration in the system (unless you are
subject to the requirements in Section B)
and more frequently if required by changes
in your information.

Section B. Reporting of Performance and In-
tegrity Information.

1. General reporting requirement. If the total
value of your currently active grants, coop-
erative agreements, and procurement con-
tracts from all Federal agencies exceeds
$10,000,000 for any period of time during the
period of performance of this award, then
during that period of time you must main-
tain in SAM the currency of information re-
quired by paragraph B.2 of this section. Note
that:
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a. This reporting is required under section
872 of Public Law 110417, as amended (41
U.S.C. 2313).

b. As required by section 3010 of Public
Law 111-212, all performance and integrity
information posted in the designated infor-
mation system on or after April 15, 2011, ex-
cept past performance reviews required for
Federal procurement contracts, will be pub-
licly available.

c. Recipient information is submitted to
the OMB-designated integrity and perform-
ance system through the SAM, as described
in paragraph B.3 of this section. The cur-
rently designated integrity and performance
information system is the Federal Awardee
Performance and Integrity Information Sys-
tem (FAPIIS).

2. Proceedings about which you must report.
Submit the information that the designated
information system requires about each pro-
ceeding that:

a. Is in connection with the award or per-
formance of a grant, cooperative agreement,
or procurement contract from the Federal
Government;

b. Reached its final disposition during the
most recent 5-year period; and

c. Is one of the following:

i. A criminal proceeding that resulted in a
conviction, as defined in paragraph B.5. of
this section;

ii. A civil proceeding that resulted in a
finding of fault and liability and payment of
a monetary fine, penalty, reimbursement,
restitution, or damages of $5,000 or more;

iii. An administrative proceeding, as de-
fined in paragraph B.5. of this section, that
resulted in a finding of fault and liability
and your payment of either monetary fine or
penalty of $5,000 or more or a reimburse-
ment, restitution, or damages in excess of
$100,000; or

iv. Any other criminal, civil, or adminis-
trative proceeding if:

(A) It could have led to an outcome de-
scribed in paragraph B.2.c.i, ii, or iii of this
section;

(B) It had a different disposition arrived at
by consent or compromise with an acknowl-
edgment of fault on your part; and

(C) The requirement in this section to dis-
close information about the proceeding does
not conflict with applicable laws and regula-
tions.

3. Reporting procedures. Submit the infor-
mation required in paragraph B.2 of this sec-
tion to the Entity Management functional
area of the SAM.

a. Current procedures are to submit the in-
formation as part of the maintenance of your
information in the SAM that Section A of
this article requires.

b. You do not need to submit the informa-
tion again under this award if you already
reported current information to the SAM
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under another Federal grant, cooperative
agreement, or procurement contract.

4. Reporting frequency. During any period of
time when you are subject to the require-
ment in paragraph B.1 of this section, you
must report to SAM at least semiannually
following your initial report of any informa-
tion required in paragraph B.2 of this sec-
tion, either to provide new information not
reported previously or affirm that there is no
new information to report.

5. Definitions. For purposes of this section:

a. Administrative proceeding means a non-ju-
dicial process that is adjudicatory in nature
in order to make a determination of fault or
liability (e.g., Securities and Exchange Com-
mission Administrative proceedings, Civilian
Board of Contract Appeals proceedings, and
Armed Services Board of Contract Appeals
proceedings). This includes proceedings at
the Federal and State level but only in con-
nection with performance of a Federal con-
tract, grant, or cooperative agreement. It
does not include audits, site visits, correc-
tive plans, or inspection of deliverables.

b. Conviction means a judgment or convic-
tion of a criminal offense by any court of
competent jurisdiction, whether entered
upon a verdict or a plea, and includes a con-
viction entered upon a plea of nolo
contendere.

c. Total value of currently active grants, co-
operative agreements, and procurement con-
tracts includes:

i. Only the Federal share of the funding
under any Federal agency award with a re-
cipient cost share or match; and

ii. The value of all expected funding incre-
ments and options, even if not yet exercised,
under each Federal agency award.

Section C. Disclosure of evidence of integrity-
related issues.

1. Disclosure requirement. At any time dur-
ing the period of performance of this award,
if you have evidence that a covered person
committed a covered action (see paragraphs
C.2 and C.3 of this section) that may affect
this award, you must disclose the evidence in
writing to the Office of the Inspector Gen-
eral, DoD, with a copy to the grants officer
identified in the award cover pages.

2. Covered person. As the term is used in
this section, ‘‘covered person’ means a prin-
cipal, employee, or agent of either you or a
subrecipient under this award, where:

a. ‘“‘Principal’” means:

i. An officer, director, owner, partner, prin-
cipal investigator, or other person with man-
agement or supervisory responsibilities that
relate to this award; or

ii. A consultant or other person, whether
or not employed by you or a subrecipient or
paid with funds under this award, who:

(A) Is in a position to handle funds under
this award;

(B) Is in a position to influence or control
the use of those funds; or

2 CFR Ch. XI (1-1-25 Edition)

(C) Occupies a technical or professional po-
sition capable of substantially influencing
the development or outcome of an activity
required to perform the project or program
under this award.

b. ““‘Agent’” means any individual who acts
on behalf of, or who is authorized to commit
you or the subrecipient, whether or not em-
ployed by you or the subrecipient.

3. Covered action. As the term is used in
this section, ‘‘covered action’ means a viola-
tion of Federal criminal law in Title 18 of the
United States Code involving fraud, bribery,
or a gratuity violation.

4. Safeguarding of the information.

a. To the extent permitted by law and reg-
ulation, we will:

i. Safeguard and treat information you dis-
close to us as confidential if you mark the
information as ‘‘confidential’’ or ‘‘propri-
etary.”

ii. Not release the information to the pub-
lic in response to a Freedom of Information
Act (6 U.S.C. 552) request without notifying
you in advance.

b. We may transfer documents you provide
to us to any other department or agency
within the Executive Branch of the Federal
Government if the information relates to
matters within that organization’s jurisdic-
tion.

APPENDIX B TO PART 1136—TERMS AND
CONDITIONS FOR OAR ARTICLE II,
‘““RECORDS RETENTION AND ACCESS”’

Unless a DoD Component substitutes alter-
nate wording in paragraph A.3, a DoD Com-
ponent’s general terms and conditions must
use the following wording for OAR Article II,
as specified in §§1136.205 through 1136.230.

OAR ARTICLE II. RECORDS RETENTION AND
Access. (DECEMBER 2014)

Section A. Records retention period. Except
as provided in Sections B through D of this
article:

1. You must keep records related to any
real property and equipment acquired, in
whole or in part, using Federal funds under
the award for 3 years after final disposition
of the property. For any item of exempt
property with a current fair market value
greater than $5,000, and for which final dis-
position was not a condition of the title vest-
ing, you must keep whatever records you
need for as long as necessary to ensure that
you can deduct the Federal share if you later
use the property in contributions for cost
sharing or matching purposes under any Fed-
eral award.

2. You must keep records related to rate
proposals for indirect or facilities and ad-
ministrative costs, cost allocation plans, and
supporting records such as indirect cost rate
computations and any similar accounting
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computations of the rate at which a par-
ticular group of costs is chargeable (such as
computer usage chargeback or composite
fringe benefit rates) as follows:

a. If you are required to submit a proposal,
plan, or other computations to your Federal
cognizant agency for indirect costs, as the
basis for negotiation of a rate, you must
keep the submissions and all supporting
records for 3 years from the date on which
you were required to make the submissions.

b. If you are not required to submit a pro-
posal, plan, or other computation as the
basis for negotiation, you must keep the pro-
posal, plan, other computation, and sup-
porting records for 3 years from the end of
the fiscal year or other accounting period
covered by the proposal, plan, or other com-
putation.

3. You must keep other financial records,
supporting documents, statistical records,
and other records pertinent to this award for
a period of 3 years from the date you submit
your final financial report under the award.

Section B. Extensions of retention period due
to litigation, claim, or audit.

1. If any litigation, claim, or audit begins
before the end of the 3-year retention period
specified in Section A of this article and the
final action related to the litigation, claim,
or audit is not taken before the end of that
3-year period, you must retain all records re-
lated to this award that may be involved in
the litigation, claim, or audit until all find-
ings involving the records have been resolved
and final action taken.

2. We may disallow costs and recover funds
under this award based on an audit or other
review of records you elected to retain be-
yond the retention period required by this
article, even if the audit or review begins
after the end of the 3-year retention period
specified in Section A of this article. Thus,
the ‘“‘retention period,” as that term is used
in OMB guidance in 2 CFR 200.344(a)(1), is ex-
tended, as described in 2 CFR 200.333(b), to
include the entire period during which we
and our authorized representatives continue
to have access to those records under para-
graph F.2 of this article.

Section C. Records for program income earned
after the end of the performance period. In ac-
cordance with Section F of FMS Article VII,
there are no requirements under this award
applicable to program income you earn after
the end of the period of performance and
therefore no associated records retention re-
quirements.

Section D. Records for joint or long-term use.

1. Joint wuse. To avoid duplicate record-
keeping for records that you and we both
need to use on a continuous basis, we may
ask you to make special arrangements with
us, by mutual agreement, to make records
available for joint and continuous use.

2. Long-term use. If we determine that some
records will be needed longer than the 3-year

Pt. 1136, App. B

period specified in Section A of this article,
we may request that you either:

a. Retain the records for a longer period of
time; or

b. Transfer the records to our custody for
long-term retention.

3. Retention requirements for transferred
records. For any records transferred to our
custody, you are not subject to the records
retention requirements in Section A of this
article.

Section E. Methods for collecting, transmit-
ting, and storing information.

1. You should, whenever practicable, col-
lect, transmit, and store information related
to this award in open and machine-readable
formats rather than in closed formats or on
paper. However, if you request it, we will:

a. Provide award related-information to
you on paper; and

b. Accept award related-information from
you on paper. In that case, we will not re-
quire more than an original and two copies.

2. When your original records are in an
electronic form that cannot be altered, you
do not need to create and retain paper copies
of those records.

3. When your original records are on paper,
you may substitute electronic versions pro-
duced through duplication or using other
forms of electronic media, provided that:

a. You conduct periodic quality control re-
views of the records;

b. You provide reasonable safeguards
against alteration of the records; and

c. The records remain readable.

Section F. Access to records.

1. Scope of Federal Government access rights.

a. We as the awarding agency, the Federal
Government Inspectors General, the Comp-
troller General of the United States, and any
of our authorized representatives have the
right of access to any documents, papers, or
other records you have that are pertinent to
this award, in order to make audits, exami-
nations, excerpts, and transcripts.

b. This right also includes timely and rea-
sonable access to your personnel for the pur-
poses of interview and discussion related to
the records.

c. As described in OMB guidance at 2 CFR
200.336(b), the access to records described in
this section will include access to the true
name of a victim of a crime only under ex-
traordinary and rare circumstances.

i. You are required to provide that access
only in response to a court order or subpoena
pursuant to a bona fide confidential inves-
tigation, or in response to a request duly au-
thorized by the head of the DoD Component
or his or her designee; and

ii. You must take appropriate steps to pro-
tect this sensitive information.

2. Duration of Federal Government access
rights. We have the access rights described in
paragraph F.1 of this section as long as you
retain the records.
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3. Public access.

a. You must comply with requirements to
protect information that Federal statute,
Executive order, or regulation requires to be
protected (e.g., personally identifiable or ex-
port controlled information), to include both
information generated under this award and
information provided to you and identified
as being subject to protection. Other than
those limitations on dissemination of infor-
mation, we place no restrictions on you that
limit public access to your records pertinent
to this award.

b. We do not place any requirements on
you to permit public access to your records
separate from any Federal, State, local, or
tribal statute that may require you to do so.

c. The Freedom of Information Act (FOIA,
5 U.S.C. 552) does not apply to records in
your possession but records you provide to us
generally will be subject to FOIA, with the
applicable exemptions.

APPENDIX C TO PART 1136—TERMS AND
CONDITIONS FOR OAR ARTICLE III,
‘“REMEDIES AND TERMINATION"’

As required by §1136.305, a DoD Compo-
nent’s general terms and conditions must
use the following wording for OAR Article
II1.

OAR ARTICLE III. REMEDIES AND
TERMINATION. (DECEMBER 2014)

Section A. Non-compliance with award terms
and conditions. If you fail to comply with a
term or condition of this award or an appli-
cable Federal statute or regulation, we may
amend this award to impose award-specific
conditions, as described in OMB guidance in
2 CFR 200.207. If imposing award-specific con-
ditions, we will notify you before modifying
the award and, once you have corrected the
non-compliance, promptly remove the
award-specific conditions. If we determine
that the imposition of award-specific condi-
tions is insufficient to correct the non-com-
pliance or the non-compliance remains un-
corrected despite the use of award-specific
conditions, we may consider taking one or
more of the remedies specified in Section B
of this article.

Section B. Remedies for noncompliance.

1. If you fail to comply with a term or con-
dition of this award or an applicable Federal
statute or regulation, we may take one or
more of the following actions that we deem
appropriate to the circumstances:

a. Temporarily withhold cash payments
pending:

i. Your correction of the deficiency; or

ii. Our taking more severe enforcement ac-
tion.

b. Disallow (that is, deny both use of funds
and any applicable cost-sharing or matching
credit for) all or part of the cost of the activ-
ity or action not in compliance;
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c. Suspend or, in accordance with para-
graph C.l.a.i of this article, terminate this
award, in whole or in part (suspension of an
award is a separate and distinct action from
suspension of a person under 2 CFR parts 180
and 1125, as noted in paragraph B.3 of this ar-
ticle);

d. Withhold further awards to you for the
project or program that is not in compliance;

e. Take any other action legally available
to us under the circumstances.

2. You may raise an objection to our tak-
ing any remedy we take under paragraph B.1
of this section and will be given an oppor-
tunity to provide information and docu-
mentation challenging the action. The pro-
cedures are those specified in OAR Article IV
for claims and disputes.

3. Our use of any remedy under paragraph
B.1 of this section, including suspension or
termination of the award, does not preclude
our referring the noncompliance to a suspen-
sion and debarment official and asking that
official to consider initiating a suspension or
debarment action under 2 CFR part 1125, the
DoD implementation of OMB guidance at 2
CFR part 180.

Section C. Termination.

1. This award may be terminated in whole
or in part as follows:

a. Unilaterally by the Federal Government.
We will provide a notice of termination if we
unilaterally terminate this award in whole
or in part, which we may do for either of the
following reasons:

i. Your material failure to comply with the
award terms and conditions. If we terminate
the award for that reason, we will report the
termination to the OMB-designated integ-
rity and performance system (currently
FAPIIS). In accordance with 41 U.S.C. 2313,
each Federal awarding official must review
and consider the information in the OMB-
designated integrity and performance sys-
tem with regard to any proposal or offer be-
fore awarding a grant or contract.

ii. The program office does not have fund-
ing for an upcoming increment if this award
is incrementally funded. In that case, the
Federal Government’s financial obligation
does not exceed the amount currently obli-
gated under the award.

b. By mutual agreement. With your consent,
we may terminate this award, in whole or in
part, for any reason. In that case, you and we
must agree to:

i. The termination conditions, including
the effective date; and

ii. In the case of a partial termination, the
portion to be terminated.

c. Unilaterally by the recipient. You may
unilaterally terminate this award, in whole
or in part, by sending us written notification
that states:

i. The reasons for the termination;

ii. The effective date; and
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iii. In the case of partial termination, the
portion to be terminated. In that case, how-
ever, we may terminate the award in its en-
tirety if we determine that the remaining
portion of the award will not accomplish the
purposes for which we made the award.

2. If this award is terminated in its en-
tirety before the end of the performance pe-
riod, you must complete the closeout actions
for which you are responsible under OAR Ar-
ticle VI. The due date for each action is to be
measured relative to the date of termi-
nation.

3. If this award is only partially termi-
nated before the end of the performance pe-
riod, with a reduced or modified portion of
the award continuing through the end of the
performance period, then closeout actions
will occur at the end of the performance pe-
riod as specified in OAR Article VI.

4. You will continue to have all of the post-
closeout responsibilities that OAR Article
VII specifies for you if this award is wholly
or partially terminated before the end of the
performance period.

Section D. Effects of suspension or termi-
nation of the award on allowability of costs. If
we suspend or terminate this award prior to
the end of the period of performance, costs
resulting from obligations that you incurred:

1. Before the effective date of the suspen-
sion or termination are allowable if:

a. You properly incurred those obligations;

b. You did not incur the obligations in an-
ticipation of the suspension or termination;

c. In the case of termination, the costs re-
sulted from obligations that were
noncancellable after the termination; and

d. The costs would have been allowable if
we had not suspended or terminated the
award and it had expired normally at the end
of the period of performance.

2. During the suspension or after the ter-
mination are not allowable unless we ex-
pressly authorize them, either in the notice
of suspension or termination or subse-
quently.

APPENDIX D TO PART 1136—TERMS AND
CONDITIONS FOR OAR ARTICLE IV,
““CLAIMS, DISPUTES, AND APPEALS”’

As specified in §1136.405, a DoD Compo-
nent’s general terms and conditions must
use the following wording for OAR Article
IV, with the required insertion in paragraph
A.2 of the article, along with any additional
wording permitted by that section.

OAR ARTICLE IV. CLAIMS, DISPUTES, AND
APPEALS. (DECEMBER 2014)

Section A. Definitions.

1. Claim. The definition of the term
‘‘claim,”” as it is used in this article, is in the
definitions section of the preamble to these
general terms and conditions.

2. Grant Appeal Authority. [Reserved]
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Section B. Submission of claims.

1. Your claims. To submit a claim arising
out of this award, you must submit it in
writing to the grants officer for decision,
specify the nature and basis for the relief
you are requesting, and include all data that
supports your claim.

2. Federal Govermment claims. You will re-
ceive a written grants officer’s decision if a
DoD claim arises out of this award.

Section C. Alternative dispute resolution.

1. We encourage resolution of all issues re-
lated to this award by mutual agreement be-
tween you and the grants officer.

2. If you and the grants officer are unable
to resolve an issue through unassisted nego-
tiations, we encourage use of Alternative
Dispute Resolution (ADR) procedures to try
to do so. ADR procedures are any voluntary
means, such as mini-trials or mediation,
used to resolve issues in controversy. ADR
procedures may be used prior to submission
of a claim or at any other time prior to the
Grant Appeal Authority’s decision on any
appeal you submit.

Section D. Grants officer decisions for claims
you submit.

1. Within 60 calendar days of receiving
your claim, the grants officer will either:

a. Transmit a written decision that:

i. Identifies data on which the decision is
based; and

ii. Identifies and provides the mailing ad-
dress for the Grant Appeal Authority to
whom you would submit an appeal of the de-
cision if you elect to do so; or

b. If more time is required to render a writ-
ten decision, notify you of a specific date
when he or she will render the decision and
inform you of the reason for delaying it.

2. The grants officer’s decision will be final
unless you decide to appeal, in which case we
encourage use of ADR procedures as noted in
Section C of this article.

Section E. Formal administrative appeals.

1. Right to appeal. You have the right to ap-
peal a grants officer’s decision to the Grant
Appeal Authority identified in Section A of
this article.

2. Notice of appeal. You may appeal a grants
officer’s decision within 90 calendar days of
receiving the decision by submitting a writ-
ten notice of appeal to the Grant Appeal Au-
thority and grants officer. If you elect to use
ADR procedures, you are allowed an addi-
tional 60 calendar days to submit the written
notice of appeal.

3. Appeal file. Within 30 calendar days of
the grants officer’s receipt of your notice of
appeal, you should receive the appeal file
with copies of all documents relevant to the
appeal. You may supplement the file with
other documents you deem relevant and with
a memorandum in support of your position
for the Grant Appeal Authority’s consider-
ation. The Grant Appeal Authority may re-
quest additional information from you.
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