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§4.80a

so documented may operate on the
navigable waters of the United States
or in the Exclusive Economic Zone
only for the purpose of training for oil
spill cleanup operations; deploying
equipment, supplies and personnel for
cleanup operations; and recovering and/
or transporting oil discharged in a
spill. Such vessel may also engage in
any other employment for which a reg-
istry or fishing endorsement is not re-
quired, and may qualify to operate for
other purposes by meeting the applica-
ble requirements of 46 CFR part 67.

(i) Any vessel, entitled to be docu-
mented and not so documented, em-
ployed in a trade for which a Certifi-
cate of Documentation is issued under
the vessel documentation laws (see
§4.0(c)), other than a trade covered by
a registry, is liable to a civil penalty of
$500 for each port at which it arrives
without the proper Certificate of Docu-
mentation on or before November 2,
2015, and $1,659 for each port at which it
arrives without the proper Certificate
of Documentation after November 2,
2015 (19 U.S.C. 1706a, as adjusted by the
Federal Civil Penalties Inflation Ad-
justment Act Improvements Act of
2015). If such a vessel has on board any
foreign merchandise (sea stores ex-
cepted), or any domestic taxable alco-
holic beverages, on which the duty and
taxes have not been paid or secured to
be paid, the vessel and its cargo are
subject to seizure and forfeiture.

[T.D. 69-266, 34 FR 20422, Dec. 31, 1969, as
amended by T.D. 79-160, 44 FR 31956, June 4,
1979; T.D. 83-214, 48 FR 46512, Oct. 13, 1983;
T.D. 93-78, 58 FR 50257, Sept. 27, 1993; T.D. 97—
82, 62 FR 51769, Oct. 3, 1997; T.D. 03-11, 68 FR
13820, Mar. 21, 2003; CBP Dec. 08-25, 73 FR
40725, July 16, 2008; CBP Dec. 12-21, 77 FR
73308, Dec. 10, 2012; 85 FR 36479, June 17, 2020;
88 FR 2184, Jan. 13, 2023; 89 FR 53860, June 28,
2024; 90 FR 10, Jan. 2, 2025]

§4.80a Coastwise
passengers.

(a) For the purposes of this section,
the following terms will have the
meaning set forth below:

(1) Coastwise port means a port in the
U.S., its territories, or possessions em-
braced within the coastwise laws.

(2) Nearby foreign port means any for-
eign port in North America, Central
America, the Bermuda Islands, or the
West Indies (including the Bahama Is-
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lands, but not including the Leeward
Islands of the Netherlands Antilles,
i.e., Aruba, Bonaire, and Curacao). A
port in the U.S. Virgin Islands shall be
treated as a nearby foreign port.

(3) Distant foreign port means any for-
eign port that is not a nearby port.

(4) Embark means a passenger board-
ing a vessel for the duration of a spe-
cific voyage and disembark means a pas-
senger leaving a vessel at the conclu-
sion of a specific voyage. The terms em-
bark and disembark are not applicable
to a passenger going ashore tempo-
rarily at a coastwise port who reboards
the vessel and departs with it on sail-
ing from the port.

(5) Passenger has the meaning defined
in §4.50(b).

(b) The applicability of the coastwise
law (46 U.S.C. 55103) to a vessel not
qualified to engage in the coastwise
trade (i.e., either a foreign-flag vessel
or a U.S.-flag vessel that is foreign-
built or at one time has been under for-
eign-flag) which embarks a passenger
at a coastwise port is as follows:

(1) If the passenger is on a voyage
solely to one or more coastwise ports
and the passenger disembarks or goes
ashore temporarily at a coastwise port,
there is a violation of the coastwise
law.

(2) If the passenger is on a voyage to
one or more coastwise ports and a
nearby foreign port or ports (but at no
other foreign port) and the passenger
disembarks at a coastwise port other
than the port of embarkation, there is
a violation of the coastwise law.

(3) If the passenger is on a voyage to
one or more coastwise ports and a dis-
tant foreign port or ports (whether or
not the voyage includes a nearby for-
eign port or ports) and the passenger
disembarks at a coastwise port, there
is no violation of the coastwise law
provided the passenger has proceeded
with the vessel to a distant foreign
port.

(c) An exception to the prohibition in
this section is the transportation of
passengers between ports in Puerto
Rico and other ports in the U.S. on pas-
senger vessels not qualified to engage
in the coastwise trade. Such transpor-
tation is permitted until there is a
finding under 46 U.S.C. 55104 that a
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qualified U.S.-flag passenger vessel is
available for such service.

(d) The owner or charterer of a for-
eign vessel or any other interested per-
son may request from Headquarters,
U.S. Customs and Border Protection,
Attention: Cargo Security, Carriers &
Immigration Branch, Office of Inter-
national Trade, an advisory ruling as
to whether a contemplated voyage
would be considered to be coastwise
transportation in violation of 46 U.S.C.
55103. Such a request shall be filed in
accordance with the provisions of part
177, CBP Regulations (19 CFR part 177).

[T.D. 85-109, 50 FR 26984, July 1, 1985, as
amended by T.D. 85-109, 50 FR 37519, Sept. 16,
1985; T.D. 99-27, 64 FR 13675, Mar. 22, 1999;
CBP Dec. 12-21, 77 FR 73308, Dec. 10, 2012]

§4.80b Coastwise
merchandise.

transportation of

(a) Effect of manufacturing or proc-
essing at intermediate port or place. A
coastwise transportation of merchan-
dise takes place, within the meaning of
the coastwise laws, when merchandise
laden at a point embraced within the
coastwise laws (‘‘coastwise point”’) is
unladen at another coastwise point, re-
gardless of the origin or ultimate des-
tination of the merchandise. However,
merchandise is not transported coast-
wise if at an intermediate port or place
other than a coastwise point (that is at
a foreign port or place, or at a port or
place in a territory or possession of the
United States not subject to the coast-
wise laws), it is manufactured or proc-
essed into a new and different product,
and the new and different product
thereafter is transported to a coastwise
point.

(b) Request for ruling. Interested par-
ties may request an advisory ruling
from Headquarters, U.S. Customs and
Border Protection, Attention: Cargo
Security, Carriers & Immigration
Branch, Office of International Trade,
as to whether a specific action taken or
to be taken with respect to merchan-
dise at the intermediate port or place
will result in its becoming a new and
different product for purposes of this
section. The request shall be filed in
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accordance with the provisions of part
177 of this chapter.

[T.D. 79-193, 44 FR 42178, July 19, 1979, as
amended by T.D. 91-77, 56 FR 46114, Sept. 10,
1991; 56 FR 47268, Sept. 18, 1991; T.D. 99-27, 64
FR 13675, Mar. 22, 1999]

§4.81 Reports of arrivals and depar-
tures in coastwise trade.

(a) No vessel which is documented
with a coastwise license or registry en-
dorsement or is owned by a citizen and
exempt from documentation, and
which is in ballast or laden only with
domestic products or passengers being
carried only between points in the
United States shall be required to re-
port arrival or to enter when coming
into one port of the United States from
any other such port, except as provided
for in sections 4.83 and 4.84, nor to ob-
tain a clearance, permit to proceed, or
permission to depart when going from
one port in the United States to any
other such port except when trans-
porting merchandise to a port in
noncontinguous territory.111

(b) When the facts are as above stat-
ed except that the vessel is carrying
bonded merchandise, the master shall
report its arrival as provided for in
§4.2.

(¢c) [Reserved]

(d) The traveling Crew’s Effects Dec-
laration, Customs Form 1304 referred
to in §4.85 (b), (¢), and (e) shall be de-
posited with the port director upon ar-
rival at each port in the United States
and finally surrendered to the appro-
priate Customs officer or director of
the port where the vessel first departs
directly for a foreign port.

(e) Before any foreign vessel departs
in ballast, or solely with articles to be
transported in accordance with §4.93,
from any port in the United States for
any other such port, the master must
apply to the port director for a permit
to proceed by filing a Vessel Entrance
or Clearance Statement, Customs
Form 1300, in duplicate. If a vessel is
proceeding in ballast and therefore the
Cargo Declaration (Customs Form 1302)
is omitted, the words ‘“No merchandise
on board’ shall be inserted in item 16
of the Vessel Entrance or Clearance

111 See §4.84.

12-114 [Reserved]
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