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(e) Correcting submitted license infor-
mation. Users will need to correct 1li-
censes themselves if they determine
that there was an error submitted. To
access a previously issued license, a
user must log on with his username
and identify the license number and
the volume (quantity in kilograms) for
the first product shown on the license.
The information on the license should
match the information presented in the
entry summary data as closely as pos-
sible. This includes the value and quan-
tity of the shipment, the expected date
of importation, and the Customs port
of entry.

(f) Low-value licenses. There is one ex-
ception to the requirement for obtain-
ing a unique license for each Customs
entry. If the total value of the covered
aluminum portion of an entry is less
than $5,000, applicants may apply to
Commerce for a low-value license that
can be used in lieu of a single-entry li-
cense for low-value entries.

[85 FR 83814, Dec. 23, 2020, as amended at 86
FR 27518, May 21, 2021]

§ 361.104 Aluminum
toring.

(a) Commerce will maintain an im-
port monitoring system on the public
AIM system website that will report
certain aggregate information on im-
ports of aluminum products obtained
from the aluminum licenses and, where
available, from publicly available U.S.
import statistics. Aggregate data will
be reported, as appropriate, on a
monthly basis by country of origin,
country of smelt, country of last cast,
relevant aluminum product grouping,
etc., and will include import quantity
(metric tons), import Customs value
(U.S. $), and average unit value ($/met-
ric ton). The website will also contain
certain aggregate data at the 6-digit
Harmonized Tariff Schedule level and
will also present a range of historical
data for comparison purposes. Provi-
sion of aggregate data on the website
may be revisited should concerns arise
over the possible release of proprietary
data.

(b) Reported monthly import data
will be refreshed each week, as appro-
priate, with new data on licenses issued
during the previous week. This data
will also be adjusted periodically for

import moni-
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cancelled or unused aluminum import
licenses, as appropriate. Additionally,
outdated license data will be replaced,
where available, with publicly avail-
able U.S. import statistics.

§ 361.105 [Reserved]

§ 361.106 Fees.

No fees will be charged for obtaining
a username, issuing an aluminum im-
port license or accessing the aluminum
import monitoring system.

§ 361.107 Hours of operation.

The automatic licensing system will
generally be accessible 24 hours a day,
7 days a week but may be unavailable
at selected times for server mainte-
nance. If the system is unavailable for
an extended period of time, parties will
be able to obtain licenses from Com-
merce directly via email
(aluminum.license@trade.gov) during
regular business hours. Should the sys-
tem be inaccessible for an extended pe-
riod of time, Commerce would advise
CBP to consider this as part of mitiga-
tion on any liquidated damage claims
that may be issued.

§ 361.108 Loss of electronic licensing
privileges.

Should Commerce determine that a
filer consistently files inaccurate 1li-
censing information or otherwise
abuses the licensing system, Commerce
may revoke its electronic licensing
privileges without prior notice. The
filer will then only be able to obtain a
license directly from Commerce. Be-
cause of the additional time needed to
review such forms, Commerce may re-
quire up to 10 working days to process
such forms. Delays in filing caused by
the removal of a filer’s electronic filing
privilege will not be considered a miti-
gating factor by CBP.

PART 362—PROCEDURES COV-
ERING SUSPENSION OF LIQUIDA-
TION, DUTIES AND ESTIMATED
DUTIES IN ACCORD WITH PRESI-
DENTIAL PROCLAMATION 10414

Sec.
362.101 Scope.
362.102 Definitions.
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§362.101

362.103 Actions being taken pursuant to
Presidential Proclamation 10414 and Sec-
tion 318(a) of the Act.

362.104 Certifications.

AUTHORITY: 19 U.S.C. 1318; Proc. 10414, 87
FR 35067.

SOURCE: 87 FR 56866, Sept. 16, 2022, unless
otherwise noted.

§362.101 Scope.

This part sets forth the actions the
Secretary is taking to respond to the
emergency declared in Presidential
Proclamation 10414.

§362.102 Definitions.

For purposes of this part:

Act means the Tariff Act of 1930, as
amended (19 U.S.C. 1202 et seq.).

Applicable Entries means the entries
of Southeast Asian-Completed Cells
and Modules that are entered into the
United States, or withdrawn from
warehouse, for consumption before the
Date of Termination and, for entries
that enter after November 15, 2022, are
used in the United States by the Utili-
zation Expiration Date.

CBP means U.S. Customs and Border
Protection of the United States De-
partment of Homeland Security.

Certain Solar Orders means Crys-
talline Silicon Photovoltaic Cells,
Whether or Not Assembled Into Mod-
ules from the People’s Republic of
China: Amended Final Determination
of Sales at Less Than Fair Value, and
Antidumping Duty Order; Crystalline
Silicon Photovoltaic Cells, Whether or
Not Assembled Into Modules, from the
People’s Republic of China: Counter-
vailing Duty Order; and Certain Crys-
talline Silicon Photovoltaic Products
from Taiwan: Antidumping Duty
Order.

Date of Termination means June 6,
2024, or the date the emergency de-
scribed in Presidential Proclamation
10414 has been terminated, whichever
occurs first.

Secretary means the Secretary of
Commerce or a designee.

Solar Circumvention Inquiries means
some or all of the inquiries at issue in
Crystalline Silicon Photovoltaic Cells,
Whether or Not Assembled Into Mod-
ules, From the People’s Republic of
China: Initiation of Circumvention In-
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quiry on the Antidumping Duty and
Countervailing Duty Orders.

Southeast Asian-Completed Cells and
Modules means crystalline silicon pho-
tovoltaic cells, whether or not assem-
bled into modules (solar cells and mod-
ules), which are completed in the King-
dom of Cambodia, Malaysia, the King-
dom of Thailand, or the Socialist Re-
public of Vietnam using parts and com-
ponents manufactured in the People’s
Republic of China, and subsequently
exported from Cambodia, Malaysia,
Thailand or Vietnam to the United
States. These are cells and modules
subject to the Solar Circumvention In-
quiries. Southeast Asian-Completed
Cells and Modules does not mean solar
cells and modules that, on June 6, 2022,
the date Proclamation 10414 was
signed, were already subject to Certain
Solar Orders.

Utilization and wutilized means the
Southeast Asian-Completed Cells and
Modules will be used or installed in the
United States. Merchandise which re-
mains in inventory or a warehouse in
the United States, is resold to another
party, is subsequently exported, or is
destroyed after importation is not con-
sidered utilized for purposes of these
provisions.

Utilization Ezxpiration Date means the
date 180 days after the Date of Termi-
nation.

§362.103 Actions being taken pursuant
to Presidential Proclamation 10414
and Section 318(a) of the Act.

(a) Importation of applicable entries
free of duties and estimated duties. The
Secretary will permit the importation
of Applicable Entries free of the collec-
tion of antidumping and countervailing
duties and estimated duties under sec-
tions 701, 731, 751 and 781 of the Act
until the Date of Termination. Part 358
of this chapter shall not apply to these
imports.

(b) Suspension of liquidation and collec-
tion of cash deposits. (1) To facilitate
the importation of certain Southeast
Asian-Completed Cells and Modules
without regard to estimated anti-
dumping and countervailing duties,
notwithstanding §351.226(1) of this
chapter, the Secretary shall do the fol-
lowing with respect to estimated du-
ties:
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(i) The Secretary shall instruct CBP
to discontinue the suspension of lig-
uidation of entries and collection of
cash deposits for any Southeast Asian-
Completed Cells and Modules that were
suspended pursuant to §351.226(1) of
this chapter. If at the time instruc-
tions are conveyed to CBP the entries
at issue are suspended and cash depos-
its collected only on the basis of the
circumvention inquiries, then the Sec-
retary will direct CBP to liquidate the
entries without regard to antidumping
and countervailing duties and to refund
cash deposits collected on that basis.

(ii) In the event of an affirmative
preliminary or final determination of
circumvention in the Solar Circumven-
tion Inquiries before the Date of Ter-
mination, the Secretary will not, at
that time, direct CBP to suspend liq-
uidation of Applicable Entries and col-
lect cash deposits of estimated duties
on those Applicable Entries.

(iii) In the event of an affirmative
preliminary or final determination of
circumvention in the Solar Circumven-
tion Inquiries, the Secretary will direct
CBP to suspend liquidation of entries
of, and collect cash deposits of esti-
mated duties on, imports of Southeast
Asian-Completed Cells and Modules
that are not Applicable Entries.

(2) In the event that the Secretary
makes an affirmative preliminary or
final determination of circumvention
in the Solar Circumvention Inquiries,
as applicable, and the emergency de-
scribed in Presidential Proclamation
10414 is terminated before June 6, 2024,
notwithstanding §351.226(1) of this
chapter, upon notification of the termi-
nation of the emergency the Secretary
will thereafter issue instructions to
CBP informing it of the Date of Termi-
nation and directing it to begin suspen-
sion of liquidation and require a cash
deposit of estimated antidumping and
countervailing duties, at the applicable
rate for each unliquidated entry of
Southeast Asian-Completed Cells and
Modules that is entered, or withdrawn
from warehouse, for consumption on or
after an appropriate date that is on or

§362.104

after the Date of Termination. For pur-
poses of this paragraph, Applicable En-
tries may also include certain entries
of Southeast Asian-Completed Cells
and Modules that are entered on or
after the Date of Termination, as ap-
propriate.

(3) In the event that the Secretary
makes an affirmative preliminary or
final determination of circumvention
in the Solar Circumvention Inquiries,
as applicable, and the Date of Termi-
nation is June 6, 2024, notwithstanding
§351.226(1) of this chapter, the Sec-
retary will issue instructions to CBP
informing it that the Date of Termi-
nation is June 6, 2024, and will direct
CBP to begin suspension of liquidation
and require a cash deposit of estimated
antidumping and countervailing duties,
at the applicable rate, for each unliqui-
dated entry of Southeast Asian-Com-
pleted Cells and Modules that is en-
tered, or withdrawn from warehouse,
for consumption on or after the Date of
Termination.

(c) Waiver of assessment of duties. In
the event the Secretary issues an af-
firmative final determination of cir-
cumvention in the Solar Circumven-
tion Inquiries and thereafter, in ac-
cordance with other segments of the
proceedings, pursuant to section 751 of
the Act and §351.212(b) of this chapter,
issues liquidation instructions to CBP,
the Secretary will direct CBP to lig-
uidate Applicable Entries without re-
gard to antidumping and counter-
vailing duties that would otherwise
apply pursuant to an affirmative final
determination of circumvention.

§362.104 Certifications.

Nothing in this section shall preclude
the Secretary from requiring certifi-
cations for Southeast Asian-Completed
Cells and Modules pursuant to §351.228
of this chapter in the event of an af-
firmative preliminary or final deter-
mination in the Solar Circumvention
Inquiries.

PARTS 363-399 [RESERVED]
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