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International Trade Administration, Commerce

full sunset review, only under the most
extraordinary circumstances will the
Secretary rely on a countervailing
duty rate or a dumping margin other
than those it calculated and published
in its prior determinations, and in no
case will the Secretary calculate a net
countervailable subsidy or a dumping
margin for a new shipper in the context
of a sunset review.

(ii) [Reserved]

(iii) Consideration of other factors
under section 752(b)(2) (CVD) or section
752(c)(2) (AD) of the Act. The Secretary
will consider other factors under sec-
tion 752(b)(2) (CVD) or section 752(c)(2)
(AD) of the Act if the Secretary deter-
mines that good cause to consider such
other factors exists. The Secretary nor-
mally will consider such other factors
only where it conducts a full sunset re-
view under paragraph (e)(2)(i) of this
section.

(f) Time limits—(1) Preliminary results
of full sunset review. The Department
normally will issue its preliminary re-
sults in a full sunset review not later
than 110 days after the date of publica-
tion in the FEDERAL REGISTER of the
notice of initiation.

(2) Verification—(i) In general. The De-
partment will verify factual informa-
tion relied upon in making its final de-
termination normally only in a full
sunset review (see section 782(i)(2) of
the Act and §351.307(b)(1)(iii)) and only
where needed. The Department will
conduct verification normally only if,
in its preliminary results, the Depart-
ment determines that revocation of the
order or termination of the suspended
investigation, as applicable, is not
likely to lead to continuation or recur-
rence of a countervailable subsidy or
dumping (see section 752(b) and section
752(c) of the Act), as applicable, and the
Department’s preliminary results are
not based on countervailing duty rates
or dumping margins, as applicable, de-
termined in the investigation or subse-
quent reviews.

(ii) Timing of verification. The Depart-
ment normally will conduct
verification, under paragraph (£)(2)(i) of
this section and §351.307, approxi-
mately 120 days after the date of publi-
cation in the FEDERAL REGISTER of the
notice of initiation.

§351.219

(3) Final results of full sunset review
and notification to the International
Trade Commission—(i) Timing of final re-
sults of review and notification to the
International Trade Commission. The De-
partment normally will issue its final
results in a full sunset review and no-
tify the International Trade Commis-
sion of its results of review not later
than 240 days after the date of publica-
tion in the FEDERAL REGISTER of the
notice of initiation (see section
751(c)(5)(A) of the Act).

(i1) Extension of time limit. If the Sec-
retary determines that a full sunset re-
view is extraordinarily complicated
under section 751(c)(6)(C) of the Act,
the Secretary may extend the period
for issuing final results by not more
than 90 days (see section 751(c)(5)(B) of
the Act).

(4) Notice of continuation of an order or
suspended investigation; notice of revoca-
tion of an order or termination of a Sus-
pended investigation. Except as provided
in paragraph (d)(1)(iii)(B)(3) of this sec-
tion and §351.222(i)(1)(i), the Depart-
ment normally will issue its deter-
mination to continue an order or sus-
pended investigation, or to revoke an
order or terminate a suspended inves-
tigation, as applicable, not later than
seven days after the date of publication
in the FEDERAL REGISTER of the Inter-
national Trade Commission’s deter-
mination concluding the sunset review.
The Department immediately there-
after will publish notice of its deter-
mination in the FEDERAL REGISTER.

[62 FR 27379, May 19, 1997, as amended at 63
FR 13520, Mar. 20, 1998; 70 FR 62064, Oct. 28,
2005]

§351.219 Reviews of countervailing
duty orders in connection with an
investigation under section 753 of
the Act.

(a) Introduction. Section 753 of the
Act is a transition provision for coun-
tervailing duty orders that were issued
under section 303 of the Act without an
injury determination by the Commis-
sion. Under the Subsidies Agreement,
one country may not impose counter-
vailing duties on imports from another
WTO Member without first making a
determination that such imports have
caused injury to a domestic industry.
Section 753 provides a mechanism for
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§351.220

providing an injury test with respect to
those ‘“‘no-injury’’ orders under section
303 that apply to merchandise from
WTO Members. This section contains
rules regarding requests for section 753
investigations by a domestic interested
party; and the procedures that the De-
partment will follow in reviewing a
countervailing duty order and pro-
viding the Commission with advice re-
garding the amount and nature of a
countervailable subsidy.

(b) Notification of domestic interested
parties. The Secretary will notify di-
rectly domestic interested parties as
soon as possible after the opportunity
arises for requesting an investigation
by the Commission under section 753 of
the Act.

(c) Initiation and conduct of section 753
review. Where the Secretary deems it
necessary in order to provide to the
Commission information on the
amount or nature of a countervailable
subsidy (see section 753(b)(2) of the
Act), the Secretary may initiate a sec-
tion 753 review of the countervailing
duty order in question. The Secretary
will conduct a section 753 review in ac-
cordance with §351.221.

§351.220 Countervailing duty review
at the direction of the President
under section 762 of the Act.

At the direction of the President or a
designee, the Secretary will conduct a
review under section 762(a)(1) of the
Act to determine if a countervailable
subsidy is being provided with respect
to merchandise subject to an under-
standing or other kind of quantitative
restriction agreement accepted under
section 704(a)(2) or section 704(c)(3) of
the Act. The Secretary will conduct a
review under this section in accordance
with §351.221. If the Secretary’s final
results of review under this section and
the Commission’s final results of re-
view under section 762(a)(2) of the Act
are both affirmative, the Secretary
will issue a countervailing duty order
and order suspension of liquidation in
accordance with section 762(b) of the
Act.

§351.221 Review procedures.

(a) Introduction. The procedures for
reviews are similar to those followed in
investigations. This section details the

19 CFR Ch. lll (4-1-23 Edition)

procedures applicable to reviews in
general, as well as procedures that are
unique to certain types of reviews.

(b) In general. After receipt of a time-
ly request for a review, or on the Sec-
retary’s own initiative when appro-
priate, the Secretary will:

(1) Promptly publish in the FEDERAL
REGISTER notice of initiation of the re-
view;

(2) Before or after publication of no-
tice of initiation of the review, send to
appropriate interested parties or other
persons (or, if appropriate, a sample of
interested parties or other persons)
questionnaires requesting factual in-
formation for the review;

(3) Conduct, if appropriate, a
verification under §351.307;

(4) Issue preliminary results of re-
view, based on the available informa-
tion, and publish in the FEDERAL REG-
ISTER notice of the preliminary results
of review that include:

(i) The rates determined, if the re-
view involved the determination of
rates; and

(ii) An invitation for argument con-
sistent with §351.309;

(5) Issue final results of review and
publish in the FEDERAL REGISTER no-
tice of the final results of review that
include the rates determined, if the re-
view involved the determination of
rates;

(6) If the type of review in question
involves a determination as to the
amount of duties to be assessed,
promptly after publication of the no-
tice of final results instruct the Cus-
toms Service to assess antidumping du-
ties or countervailing duties (which-
ever is applicable) on the subject mer-
chandise covered by the review, except
as otherwise provided in §351.106(c)
with respect to de minimis duties; and

(7) If the review involves a revision to
the cash deposit rates for estimated
antidumping duties or countervailing
duties, instruct the Customs Service to
collect cash deposits at the revised
rates on future entries.

(c) Special rules—(1) Administrative re-
views and new shipper reviews. In an ad-
ministrative review under section
751(a)(1) of the Act and §351.213 and a
new shipper review under section
751(a)(2)(B) of the Act and §351.214 the
Secretary:
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