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information under APO, and con-
ducting APO violation investigations.
The APO/Dockets Unit also is the con-
tact point for questions and concerns
regarding claims for business propri-
etary treatment of information and
proper public versions of submissions
under §351.105 and §351.304.

(c) Filing of documents with the De-
partment. No document will be consid-
ered as having been received by the
Secretary unless it is electronically
filed in accordance with §351.303(b)(2)(i)
or, where applicable, in accordance
with §351.303(b)(2)(ii), it is manually
submitted to the Enforcement and
Compliance’s APO/Dockets Unit in
Room 18022 and is stamped with the
date, and, where necessary, the time, of
receipt. A manually filed document
must be submitted with a cover sheet,
in accordance with §351.303(b)(3).

(d) The APO/Dockets Unit will main-
tain and make available a public serv-
ice list for each segment of a pro-
ceeding. The service list for an applica-
tion for a scope ruling is described in
§351.225(n). The service list for a re-
quest for a circumvention inquiry is
described in §351.226(n).

(1) With the exception of a petitioner
filing a petition in an investigation
pursuant to §351.202, an interested
party filing a scope ruling application
pursuant to §351.225(c), an interested
party filing a request for a circumven-
tion inquiry pursuant to §351.226(c),
and those relevant parties identified by
the Customs Service in a covered mer-
chandise referral pursuant to §351.227,
all persons wishing to participate in a
segment of a proceeding must file an
entry of appearance. The entry of ap-
pearance must identify the name of the
interested party, how that party quali-
fies as an interested party under
§351.102(b)(29) and section 771(9) of the
Act, and the name of the firm, if any,
representing the interested party in
that particular segment of the pro-
ceeding. All persons who file an entry
of appearance and qualify as an inter-
ested party will be included in the pub-
lic service list for the segment of the
proceeding in which the entry of ap-
pearance is submitted. The entry of ap-
pearance may be filed as a cover letter
to an application for APO access. If the
representative of the interested party

§351.104

is not requesting access to business
proprietary information under APO,
the entry of appearance must be filed
separately from any other document
filed with the Department. If the inter-
ested party is a coalition or association
as defined in subparagraph (A), (E), (F)
or (G) of section 771(9) of the Act, the
entry of appearance must identify all
of the members of the coalition or as-
sociation.

(2) Each interested party that asks to
be included on the public service list
for a segment of a proceeding must des-
ignate a person to receive service of
documents filed in that segment.

[76 FR 39274, July 6, 2011, as amended at 80
FR 36473, June 25, 2015; 86 FR 52371, Sept. 20,
2021]

§351.104 Record of proceedings.

(a) Official record—(1) In general. The
Secretary will maintain an official
record of each antidumping and coun-
tervailing duty proceeding. The Sec-
retary will include in the official
record all factual information, written
argument, or other material developed
by, presented to, or obtained by the
Secretary during the course of a pro-
ceeding that pertains to the pro-
ceeding. The official record will include
government memoranda pertaining to
the proceeding, memoranda of ex parte
meetings, determinations, notices pub-
lished in the FEDERAL REGISTER, and
transcripts of hearings. The official
record will contain material that is
public, business proprietary, privi-
leged, and classified. For purposes of
section 516A(b)(2) of the Act, the record
is the official record of each segment of
the proceeding.

(2) Material rejected. (i) The Sec-
retary, in making any determination
under this part, will not use factual in-
formation, written argument, or other
material that the Secretary rejects.

(ii) The official record will include a
copy of a rejected document, solely for
purposes of establishing and docu-
menting the basis for rejecting the doc-
ument, if the document was rejected
because:

(A) The document, although other-
wise timely, contains untimely filed
new factual information (see
§351.301(b));
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(B) The submitter made a noncon-
forming request for business propri-
etary treatment of factual information
(see §351.304);

(C) The Secretary denied a request
for business proprietary treatment of
factual information (see §351.304);

(D) The submitter is unwilling to per-
mit the disclosure of business propri-
etary information under APO (see
§351.304).

(iii) In no case will the official record
include any document that the Sec-
retary rejects as untimely filed, or any
unsolicited questionnaire response un-
less the response is a voluntary re-
sponse accepted under §351.204(d) (see
§351.302(d)).

(b) Public record. The Secretary will
maintain a public record of each pro-
ceeding. The record will consist of all
material contained in the official
record (see paragraph (a) of this sec-
tion) that the Secretary decides is pub-
lic information under §351.105(b), gov-
ernment memoranda or portions of
memoranda that the Secretary decides
may be disclosed to the general public,
and public versions of all determina-
tions, notices, and transcripts. The
public record will be available to the
public for inspection and copying in
the Central Records Unit (see §351.103).
The Secretary will charge an appro-
priate fee for providing copies of docu-
ments.

(c) Protection of records. Unless or-
dered by the Secretary or required by
law, no record or portion of a record
will be removed from the Department.

[62 FR 27379, May 19, 1997, as amended at 76
FR 39274, July 6, 2011]

§351.105 Public, business proprietary,
privileged, and classified informa-
tion.

(a) Introduction. There are four cat-
egories of information in an anti-
dumping or countervailing duty pro-
ceeding: public, business proprietary,
privileged, and classified. In general,
public information is information that
may be made available to the public,
whereas business proprietary informa-
tion may be disclosed (if at all) only to
authorized applicants under an APO.
Privileged and classified information
may not be disclosed at all, even under

19 CFR Ch. lll (4-1-23 Edition)

an APO. This section describes the four
categories of information.

(b) Public information. The Secretary
normally will consider the following to
be public information:

(1) Factual information of a type
that has been published or otherwise
made available to the public by the
person submitting it;

(2) Factual information that is not
designated as business proprietary by
the person submitting it;

(3) Factual information that, al-
though designated as business propri-
etary by the person submitting it, is in
a form that cannot be associated with
or otherwise used to identify activities
of a particular person or that the Sec-
retary determines is not properly des-
ignated as business proprietary;

(4) Publicly available laws, regula-
tions, decrees, orders, and other official
documents of a country, including
English translations; and

(5) Written argument relating to the
proceeding that is not designated as
business proprietary.

(c) Business proprietary information.
The Secretary normally will consider
the following factual information to be
business proprietary information, if so
designated by the submitter:

(1) Business or trade secrets con-
cerning the nature of a product or pro-
duction process;

(2) Production costs (but not the
identity of the production components
unless a particular component is a
trade secret);

(3) Distribution costs (but not chan-
nels of distribution);

(4) Terms of sale (but not terms of
sale offered to the public);

(5) Prices of individual sales, likely
sales, or other offers (but not compo-
nents of prices, such as transportation,
if based on published schedules, dates
of sale, product descriptions (other
than business or trade secrets de-
scribed in paragraph (c)(1) of this sec-
tion), or order numbers);

(6) Names of particular customers,
distributors, or suppliers (but not des-
tination of sale or designation of type
of customer, distributor, or supplier,
unless the destination or designation
would reveal the name);
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