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duty proceedings involving imports
from a country that is not a Subsidies
Agreement country and is not entitled
to a material injury determination by
the Commission. Accordingly, certain
provisions of this part referring to the
Commission may not apply to such
proceedings.

(c) Application to governmental impor-
tations. To the extent authorized by
section 771(20) of the Act, merchandise
imported by, or for the use of, a depart-
ment or agency of the United States
Government is subject to the imposi-
tion of countervailing duties or anti-
dumping duties under this part.

§351.102 Definitions.

(a) Introduction. The Act contains
many technical terms applicable to
antidumping and countervailing duty
proceedings. In the case of terms that
are not defined in this section or other
sections of this part, readers should
refer to the relevant provisions of the
Act. This section:

(1) Defines terms that appear in the
Act but are not defined in the Act;

(2) Defines terms that appear in this
Part but do not appear in the Act; and

(3) Elaborates on the meaning of cer-
tain terms that are defined in the Act.

(b) Definitions. (1) Act. ‘‘Act’” means
the Tariff Act of 1930, as amended.

(2) Administrative review. ‘‘Adminis-
trative review’” means a review under
section 751(a)(1) of the Act.

(3) Affiliated persons; affiliated parties.
“Affiliated persons’” and ‘‘affiliated
parties” have the same meaning as in
section 771(33) of the Act. In deter-
mining whether control over another
person exists, within the meaning of
section 771(33) of the Act, the Secretary
will consider the following factors,
among others: Corporate or family
groupings; franchise or joint venture
agreements; debt financing; and close
supplier relationships. The Secretary
will not find that control exists on the
basis of these factors unless the rela-
tionship has the potential to impact
decisions concerning the production,
pricing, or cost of the subject merchan-
dise or foreign like product. The Sec-
retary will consider the temporal as-
pect of a relationship in determining
whether control exists; normally, tem-
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porary circumstances will not suffice
as evidence of control.

(4) Aggregate basis. ‘‘Aggregate basis”
means the calculation of a country-
wide subsidy rate based principally on
information provided by the foreign
government.

(5) Anniversary month. ‘‘Anniversary
month’’ means the calendar month in
which the anniversary of the date of
publication of an order or suspension of
investigation occurs.

(6) APO. ‘““APO” means an adminis-
trative protective order described in
section 777(c)(1) of the Act.

(7T) Applicant. ‘‘Applicant” means a
representative of an interested party
that has applied for access to business
proprietary information under an ad-
ministrative protective order.

(8) Article 4/Article 7 review. ‘‘Article 4/
Article 7 review’” means a review under
section 751(g)(2) of the Act.

(9) Article 8 violation review. ‘‘Article 8
violation review’”’ means a review
under section 751(g)(1) of the Act.

(10) Authorized applicant. ‘‘Authorized
applicant’ means an applicant that the
Secretary has authorized to receive
business proprietary information under
an APO under section 777(c)(1) of the
Act.

(11) Changed circumstances review.
‘“Changed circumstances review”’
means a review under section 751(b) of
the Act.

(12) Consumed in the production proc-
ess. Inputs ‘‘consumed in the produc-
tion process’ are inputs physically in-
corporated, energy, fuels and oil used
in the production process and catalysts
which are consumed in the course of
their use to obtain the product.

(13) Cumulative indirect tax. ‘‘Cumu-
lative indirect tax” means a multi-
staged tax levied where there is no
mechanism for subsequent crediting of
the tax if the goods or services subject
to tax at one stage of production are
used in a succeeding stage of produc-
tion.

(14) Customs Service. ‘‘Customs Serv-
ice”” means United States Customs and
Border Protection of the United States
Department of Homeland Security.

(15) Department. ‘‘Department’ means
the United States Department of Com-
merce.
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(16) Direct tax. ‘‘Direct tax’ means a
tax on wages, profits, interests, rents,
royalties, and all other forms of in-
come, a tax on the ownership of real
property, or a social welfare charge.

(17) Domestic interested party. ‘“‘Do-
mestic interested party’” means an in-
terested party described in subpara-
graph (C), (D), (E), (F), or (G) of section
771(9) of the Act.

(18) Expedited antidumping review.
“Expedited antidumping review”’
means a review under section 736(c) of
the Act.

(19) Expedited sunset review. ‘‘Expe-
dited sunset review’’ means an expe-
dited sunset review conducted by the
Department where respondent inter-
ested parties provide inadequate re-
sponses to a notice of initiation under
section 751(c)(3)(B) of the Act and
§351.218(e)(1)(ii).

(20) Ezxport insurance. ‘‘Export insur-
ance’’ includes, but is not limited to,
insurance against increases in the cost
of exported products, nonpayment by
the customer, inflation, or exchange
rate risks.

(21) Factual information. ‘‘Factual in-
formation’ means:

(i) Evidence, including statements of
fact, documents, and data submitted
either in response to initial and supple-
mental questionnaires, or, to rebut,
clarify, or correct such evidence sub-
mitted by any other interested party;

(ii) Evidence, including statements of
fact, documents, and data submitted
either in support of allegations, or, to
rebut, clarify, or correct such evidence
submitted by any other interested
party;

(iii) Publicly available information
submitted to value factors under
§351.408(c) or to measure the adequacy
of remuneration under §351.511(a)(2),
or, to rebut, clarify, or correct such
publicly available information sub-
mitted by any other interested party;

(iv) Evidence, including statements
of fact, documents and data placed on
the record by the Department, or, evi-
dence submitted by any interested
party to rebut, clarify or correct such
evidence placed on the record by the
Department; and

(v) Evidence, including statements of
fact, documents, and data, other than
factual information described in para-
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graphs (b)(21)(i)—(iv) of this section, in
addition to evidence submitted by any
other interested party to rebut, clarify,
or correct such evidence.

(22) Fair value. ‘‘Fair value’ is a term
used during an antidumping investiga-
tion, and is an estimate of normal
value.

(23) Firm. For purposes of subpart E
(Identification and Measurement of
Countervailable Subsidies), ‘‘firm” is
used to refer to the recipient of an al-
leged countervailable subsidy, includ-
ing any individual, company, partner-
ship, corporation, joint venture, asso-
ciation, organization, or other entity.

(24) Full sunset review. ‘‘Full sunset
review’”’ means a full sunset review
conducted by the Department under
section 751(c)(5) of the Act where both
domestic interested parties and re-
spondent interested parties provide
adequate response to a notice of initi-
ation under section 751(c)(3)(B) of the
Act and §§351.218(e)(1)(1) and
351.218(e)(1)(ii).

(256) Govermment-provided. ‘‘Govern-
ment-provided” is a shorthand expres-
sion for an act or practice that is al-
leged to be a countervailable subsidy.
The use of the term ‘‘government-pro-
vided” is not intended to preclude the
possibility that a government may pro-
vide a countervailable subsidy indi-
rectly in a manner described in section
T71(5)(B)(iii) of the Act (indirect finan-
cial contribution).

(26) Import charge. ‘‘Import charge”
means a tariff, duty, or other fiscal
charge that is levied on imports, other
than an indirect tax.

(27) Importer. ‘“‘Importer”’ means the
person by whom, or for whose account,
subject merchandise is imported.

(28) Indirect tax. ‘‘Indirect tax’ means
a sales, excise, turnover, value added,
franchise, stamp, transfer, inventory,
or equipment tax, a border tax, or any
other tax other than a direct tax or an
import charge.

(29) Interested party. For the purpose
of submitting an application for APO
access (Form ITA-367), ‘‘Interested
Party’ means:

(i) A foreign manufacturer, producer,
or exporter of subject merchandise,

(ii) The United States importer of
subject merchandise,
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(iii) A trade or business association a
majority of the members of which are
producers, exporters, or importers of
subject merchandise,

(iv) The government of a country in
which subject merchandise is produced
or manufactured or from which such
merchandise is exported,

(v) A manufacturer, producer, or
wholesaler in the United States of a do-
mestic like product,

(vi) A certified union or recognized
union or group of workers which is rep-
resentative of an industry engaged in
the manufacture, production, or whole-
sale in the United States of a domestic
like product,

(vii) A trade or business association a
majority of whose members manufac-
ture, produce, or wholesale a domestic
like product in the United States,

(viii) An association, a majority of
whose members is composed of inter-
ested parties described in subparagraph
(C), (D), or (E) of section 771(9) of the
Act with respect to a domestic like
product, and

(ix) A coalition or trade association
as described in section 771(9)(G) of the
Act.

(30) Investigation. Under the Act and
this part, there is a distinction be-
tween an antidumping or counter-
vailing duty investigation and a pro-
ceeding. An ‘“investigation’ is that
segment of a proceeding that begins on
the date of publication of notice of ini-
tiation of investigation and ends on the
date of publication of the earliest of:

(i) Notice of termination of inves-
tigation,

(ii) Notice of rescission of investiga-
tion,

(iii) Notice of a negative determina-
tion that has the effect of terminating
the proceeding, or

(iv) An order.

(31) Loan. ‘“‘Lioan” means a loan or
other form of debt financing, such as a
bond.

(32) Long-term loan. ‘‘Long-term loan”’
means a loan, the terms of repayment
for which are greater than one year.

(33) New shipper review. ‘‘New shipper
review’” means a review under section
751(a)(2) of the Act.

(34) Order. An ‘‘order” is an order
issued by the Secretary under section
303, section 706, or section 736 of the
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Act or a finding under the Anti-
dumping Act, 1921.

(35) Ordinary course of trade. ‘‘Ordi-
nary course of trade’” has the same
meaning as in section 771(15) of the
Act. The Secretary may consider sales
or transactions to be outside the ordi-
nary course of trade if the Secretary
determines, based on an evaluation of
all of the circumstances particular to
the sales in question, that such sales or
transactions have characteristics that
are extraordinary for the market in
question. Examples of sales that the
Secretary might consider as being out-
side the ordinary course of trade are
sales or transactions involving off-
quality merchandise or merchandise
produced according to unusual product
specifications, merchandise sold at ab-
errational prices or with abnormally
high profits, merchandise sold pursu-
ant to unusual terms of sale, or mer-
chandise sold to an affiliated party at a
non-arm’s length price.

(36) Party to the proceeding. ‘‘Party to
the proceeding’ means any interested
party that actively participates,
through written submissions of factual
information or written argument, in a
segment of a proceeding. Participation
in a prior segment of a proceeding will
not confer on any interested party
“party to the proceeding” status in a
subsequent segment.

(387) Person. ‘‘Person” includes any in-
terested party as well as any other in-
dividual, enterprise, or entity, as ap-
propriate.

(38) Price adjustment. ‘‘Price adjust-
ment’”’ means a change in the price
charged for subject merchandise or the
foreign like product, such as a dis-
count, rebate, or other adjustment, in-
cluding, under certain circumstances, a
change that is made after the time of
sale (see §351.401(c)), that is reflected in
the purchaser’s net outlay.

(39) Prior-stage indirect tax. ‘‘Prior-
stage indirect tax’ means an indirect
tax levied on goods or services used di-
rectly or indirectly in making a prod-
uct.

(40) Proceeding. A ‘‘proceeding’’ be-
gins on the date of the filing of a peti-
tion under section 702(b) or section
732(b) of the Act or the publication of a
notice of initiation in a self-initiated
investigation under section 702(a) or
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section 732(a) of the Act, and ends on
the date of publication of the earliest
notice of:

(i) Dismissal of petition,

(ii) Rescission of initiation,

(iii) Termination of investigation,

(iv) A negative determination that
has the effect of terminating the pro-
ceeding,

(v) Revocation of an order, or

(vi) Termination of a suspended in-
vestigation.

(41) Rates. ‘“‘Rates” means the indi-
vidual weighted-average dumping mar-
gins, the individual countervailable
subsidy rates, the country-wide subsidy
rate, or the all-others rate, as applica-
ble.

(42) Respondent interested party. ‘‘Re-
spondent interested party’” means an
interested party described in subpara-
graph (A) or (B) of section 771(9) of the
Act.

(43) Sale. A ‘“‘sale” includes a contract
to sell and a lease that is equivalent to
a sale.

(44) Secretary. ‘‘Secretary’ means the
Secretary of Commerce or a designee.
The Secretary has delegated to the As-
sistant Secretary for Enforcement and
Compliance the authority to make de-
terminations under title VII of the Act
and this part.

(45) Section 753 review. ‘‘Section 753
review’ means a review under section
753 of the Act.

(46) Section 762 review. ‘‘Section 762
review’’ means a review under section
762 of the Act.

(47) Segment of proceeding—(i) In gen-
eral. An antidumping or countervailing
duty proceeding consists of one or
more segments. ‘‘Segment of a pro-
ceeding” or ‘‘segment of the pro-
ceeding’’ refers to a portion of the pro-
ceeding that is reviewable under sec-
tion 516A of the Act.

(ii) Examples. An antidumping or
countervailing duty investigation or a
review of an order or suspended inves-
tigation, or a scope inquiry under
§351.225, each would constitute a seg-
ment of a proceeding.

(48) Short-term loan. ‘‘Short-term
loan” means a loan, the terms of re-
payment for which are one year or less.

(49) Sunset review. ‘‘Sunset review”
means a review under section 751(c) of
the Act.

19 CFR Ch. lll (4-1-23 Edition)

(50) Suspension of liquidation. ‘‘Sus-
pension of liquidation” refers to a sus-
pension of liquidation ordered by the
Secretary under the authority of title
VII of the Act, the provisions of this
Part, or section 516a(g)(5)(C) of the Act,
or by a court of the United States in a
lawsuit involving action taken, or not
taken, by the Secretary under title VII
of the Act or the provisions of this
part.

(61) Third country. For purposes of
subpart D, ‘‘third country” means a
country other than the exporting coun-
try and the United States. Under sec-
tion 773(a) of the Act and subpart D, in
certain circumstances the Secretary
may determine normal value on the
basis of sales to a third country.

(52) URAA. “URAA” means the Uru-
guay Round Agreements Act.

[738 FR 3640, Jan. 22, 2008, as amended at 78
FR 21254, Apr. 10, 2013; 81 FR 15645, Mar. 24,
2016]

§351.103 Central Records Unit and Ad-
ministrative Protective Order and
Dockets Unit.

(a) Enforcement and Compliance’s
Central Records Unit maintains a Pub-
lic File Room in Room 7046, U.S. De-
partment of Commerce, 14th Street and
Constitution Avenue, NW., Wash-
ington, DC 20230. The office hours of
the Public File Room are between 8:30
a.m. and 5 p.m. Eastern Time on busi-
ness days. Among other things, the
Central Records Unit is responsible for
maintaining an official and public
record for each antidumping and coun-
tervailing duty proceeding (see
§351.104).

(b) Enforcement and Compliance’s
Administrative Protective Order and
Dockets Unit (APO/Dockets Unit) is lo-
cated in Room 18022, U.S. Department
of Commerce, 14th Street and Constitu-
tion Avenue, NW., Washington, DC
20230. The office hours of the APO/
Dockets Unit are between 8:30 a.m. and
5 p.m. BEastern Time on business days.
Among other things, the APO/Dockets
Unit is responsible for receiving sub-
missions from interested parties,
issuing administrative protective or-
ders (APOs), maintaining the APO
service list and the public service list
as provided for in paragraph (d) of this
section, releasing business proprietary

236

13:08 Jun 13,2023 Jkt 259066 PO 00000 Frm 00246 Fmt8010 Sfmt8010 Q:\19\19V3.TXT PC31



		Superintendent of Documents
	2023-10-30T10:46:25-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




