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required. Any person desiring to appear
as attorney or agent before the Com-
mission may be required to show to the
satisfaction of the Commission his ac-
ceptability in that capacity. Any attor-
ney or agent practicing before the
Commission, or desiring so to practice,
may for good cause shown be suspended
or barred from practicing before the
Commission, or have imposed on him
such lesser sanctions as the Commis-
sion deems appropriate, but only after
he has been accorded an opportunity to
present his views in the matter.

(b) Former officers or employees. No
former officer or employee of the Com-
mission who personally and substan-
tially participated in a matter which
was pending in any manner or form in
the Commission during his employ-
ment shall be eligible to appear before
the Commission as attorney or agent
in connection with such matter. No
former officer or employee of the Com-
mission shall be eligible to appear as
attorney or agent before the Commis-
sion in connection with any matter
which was pending in any manner or
form in the Commission during his em-
ployment, unless he first obtains writ-
ten consent from the Commission.

[27 FR 12118, Dec. 7, 1962, as amended at 56
FR 11923, Mar. 21, 1991]

§201.16 Service of process and other
documents.

(a) By the Commission. Except when
service by another method shall be spe-
cifically ordered by the Commission,
the service of a process or other docu-
ment of the Commission shall be
served by anyone duly authorized by
the Commission and be effected—

(1) By mailing, delivering, or serving
by electronic means a copy of the docu-
ment to the person to be served, to a
member of the partnership to be
served, to the president, secretary,
other executive officer, or member of
the board of directors of the corpora-
tion, association, or other organization
to be served, or, if an attorney rep-
resents any of the above before the
Commission, by mailing, delivering, or
serving by electronic means a copy to
such attorney; or

(2) By leaving a copy thereof at the
principal office of such person, partner-
ship, corporation, association, or other
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organization, or, if an attorney rep-
resents any of the above before the
Commission, by leaving a copy at the
office of such attorney.

(3) By using an express delivery serv-
ice to send a copy of the document to
the principal office of such person,
partnership, corporation, association,
or other organization, or, if an attor-
ney represents any of the above before
the Commission, by serving the attor-
ney by express delivery.

(4) When service is by mail, it is com-
plete upon mailing of the document.
When service is by an express service,
service is complete upon submitting
the document to the express delivery
service or depositing it in the appro-
priate container for pick-up by the ex-
press delivery service. When service is
by electronic means, service is com-
plete upon transmission of a notifica-
tion that the document has been placed
in an appropriate repository for re-
trieval by the person, organization,
representative, or attorney being
served, unless the Commission is noti-
fied that the notification was not re-
ceived by the party served.

(b) By a party other than the Commis-
sion. Except when service by another
method shall be specifically ordered by
the Commission, the service of a docu-
ment of a party shall be effected:

(1) By mailing or delivering a copy of
a nonconfidential version of the docu-
ment to each party, or, if the party is
represented by an attorney before the
Commission, by mailing or delivering a
nonconfidential version thereof to such
attorney; or

(2) By leaving a copy thereof at the
principal office of each other party, or,
if a party is represented by an attorney
before the Commission, by leaving a
copy at the office of such attorney.

(3) When service is by mail, it is com-
plete upon mailing of the document.

(4) When service is by mail, it shall
be by first class mail, postage prepaid.
In the event the addressee is outside
the United States, service shall be by
first class airmail, postage prepaid.

(c) Proof of service; certificate. (1) Each
document filed with the Secretary to
the Commission by a party in the
course of an investigation (as provided
in §201.8 of this part) shall be served on
each other party to the investigation

13:08 Jun 13,2023 Jkt 259066 PO 00000 Frm 00037 Fmt8010 Sfmt8010 Q:\19\19V3.TXT PC31



aworley on LAPBHBH6L3 with DISTILLER

VerDate Sep<11>2014

§201.17

(as provided in §210.4(i) of this chapter
for investigations under 19 U.S.C. 1337).
(2) Each document served by a party
shall include a certificate of service,
setting forth the manner and date of
such service. The certificate of service
shall be deemed proof of service of the
document. In the event a document is
not accompanied by a certificate of
service, the Secretary shall not accept
such document for filing and shall
promptly notify the submitter.

(d) Additional time after service by mail.
Whenever a party or Federal agency or
department has the right or is required
to perform some act or take some ac-
tion within a prescribed period after
the service of a document upon it and
the document is served upon it by mail,
three (3) calendar days shall be added
to the prescribed period, except that
when mailing is to a person located in
a foreign country, ten (10) calendar
days shall be added to the prescribed
period.

(e) Additional time after service by ex-
press delivery. Whenever a party or Fed-
eral agency or department has the
right or is required to perform some
act or take some action within a pre-
scribed period after the service of a
document upon it and the document is
served by express delivery, one (1) day
shall be added to the prescribed period
if the service is to a destination in the
United States, and five (5) days shall be
added to the prescribed period if the
service is to a destination outside the
United States. ‘‘Service by express de-
livery”’ refers to a method that would
provide delivery by the next business
day within the United States and refers
to the equivalent express delivery serv-
ice when the delivery is to a foreign lo-
cation.

(f) Electronic service by parties. Parties
may serve documents by electronic
means in all matters before the Com-
mission. Parties may effect such serv-
ice on any party, unless that party has,
upon notice to the Secretary and to all
parties, stated that it does not consent
to electronic service. If electronic serv-
ice is used, no additional time is added
to the prescribed period. However, any
dispute that arises among parties re-
garding electronic service must be re-
solved by the parties themselves, with-
out the Commission’s involvement.
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When a document served by electronic
means contains confidential business
information or business proprietary in-
formation subject to an administrative
protective order, the document must be
securely stored and transmitted by the
serving party in a manner, including
by means ordered by the presiding ad-
ministrative law judge, that prevents
unauthorized access and/or receipt by
individuals or organizations not au-
thorized to view the specified confiden-
tial business information.

(19 U.S.C. 1335 and the Administrative Proce-
dure Act, 5 U.S.C. 551, et seq.)

[41 FR 17711, Apr. 27, 1976, as amended at 47
FR 6190, Feb. 10, 1982; 47 FR 33682, Aug. 4,
1982; 49 FR 32571, Aug. 15, 1984; 67 FR 68037,
Nov. 8, 2002; 73 FR 38320, July 7, 2008; 76 FR
61942, Oct. 6, 2011; 78 FR 23840, Apr. 19, 2013; 83
FR 21159, May 8, 2018]

Subpart C—Auvailability of Infor-
mation to the Public Pursuant
to 5 U.S.C. 552

AUTHORITY: 19 U.S.C. 1335, 5 U.S.C. 552.

SOURCE: 40 FR 8328, Feb. 27, 1975, unless
otherwise noted.

§201.17 Procedures for requesting ac-
cess to records.

(a) Requests for records. (1) A request
for any information or record shall be
addressed to the Secretary, United
States International Trade Commis-
sion, 500 E Street SW., Washington, DC
20436 and shall indicate clearly in the
request, and if the request is in paper
form on the envelope, that it is a
“Freedom of Information Act Re-
quest.” A written request may be made
either (1) in paper form, or (2) elec-
tronically by contacting the Commis-
sion at http:/www.usitc.gov/foia.hitm.

(2) Any request shall reasonably de-
scribe the requested record to facili-
tate location of the record. If the re-
quest pertains to a record that is part
of the Commission’s file in an inves-
tigation, the request should identify
the investigation by number and name.
A clear description of the requested
record(s) should reduce the time re-
quired by the Commission to locate
and disclose releasable responsive
record(s) and minimize any applicable
search and copying charges.
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