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1 If claims are to be made on an ‘‘appearing 
in’’ basis, the remainder of this sentence 
should read ‘‘appearing in the exported arti-
cles we produce.’’ 

agent will submit a letter of notification of 
intent to operate under the general manufac-
turing drawback ruling for agents (see § 191.7 
and Appendix A), or an application for a spe-
cific manufacturing drawback ruling (see 
§ 191.8 and this Appendix B).) 

3. Will the applicant be the drawback 
claimant? 
(State how the vessel will qualify for draw-
back under 19 U.S.C. 1313(g). Who is the for-
eign person or government for whom the ves-
sel is being made or equipped?) 
(There shall be included under this heading 
the following statement: 

We are particularly aware of the terms of 
§ 191.76(a)(1) of and subpart M of part 191 of 
the Customs Regulations, and shall comply 
with these sections where appropriate.) 
(Since the permission to grant use of the ac-
celerated payment procedure rests with the 
Drawback office with which claims will be 
filed, do not include any reference to that 
procedure in this application.) 

IMPORTED MERCHANDISE OR 
DRAWBACK PRODUCTS USED 

(Describe the imported merchandise or draw-
back products) 

ARTICLES CONSTRUCTED AND 
EQUIPPED FOR EXPORT 

(Name the vessel or vessels to be made with 
imported merchandise or drawback products) 

PROCESS OF CONSTRUCTION AND 
EQUIPMENT 

(What is required here is a clear, concise de-
scription of the process of construction and 
equipment involved. The description should 
also trace the flow of materials through the 
manufacturing process for the purpose of es-
tablishing physical identification of the im-
ported merchandise or drawback products 
and of the articles resulting from the proc-
essing.) 

WASTE 

(Many processes result in residue materials 
which, for drawback purposes, are treated as 
wastes. Describe any residue materials which 
you believe should be so treated. If no waste 
results, include a positive statement to that 
effect under this heading.) 
(If waste occurs, state: (1) whether or not it 
is recovered, (2) whether or not it is value-
less, and (3) what you do with it. This infor-
mation is required whether claims are made 
on a ‘‘used in’’ or ‘‘appearing in’’ basis and 
regardless of the amount of waste incurred.) 
(Irrecoverable wastes are those consisting of 
materials which are lost in the process. Val-
ueless wastes are those which may be recov-
ered but have no value. These irrecoverable 
and valueless wastes do not reduce the draw-
back claim provided the claim is based on 
the quantity of imported material used in 

manufacturing. If the claim is based upon 
the quantity of imported merchandise ap-
pearing in the exported article, irrecoverable 
and valueless waste will cause a reduction in 
the amount of drawback.) 
(Valuable wastes are those recovered wastes 
which have a value either for sale or for use 
in a different manufacturing process. How-
ever, it should be noted that this standard 
applies to the entire industry and is not a se-
lection on your part. An option by you not to 
choose to sell or use the waste in some dif-
ferent operation does not make it valueless 
if another manufacturer can use the waste. 
State what you do with the waste. If you 
have to pay someone to get rid of it, or if 
you have buyers for the waste, you must 
state so in your application regardless of 
what ‘‘Basis’’ you are using.) 
(If you recover valuable waste and if you 
choose to claim on the basis of the quantity 
of imported or substituted merchandise used 
in producing the exported articles (less valu-
able waste), state that you will keep records 
to establish the quantity and value of the 
waste recovered. See ‘‘Basis of Claim for 
Drawback’’ section below.) 

LOSS OR GAIN (Separate and distinct from 
WASTE) 

(Some manufacturing processes result in an 
intangible loss or gain of the net weight or 
measurement of the merchandise used. This 
loss or gain is caused by atmospheric condi-
tions, chemical reactions, or other factors. 
State the approximate usual percentage or 
quantity of such loss or gain. Note that per-
centage values will be considered to be meas-
ured ‘‘by weight’’ unless otherwise specified. 
Loss or gain does not occur during all manu-
facturing processes. If loss or gain does not 
apply to your manufacturing process, state 
‘‘Not Applicable.’’) 

PROCEDURES AND RECORDS 
MAINTAINED 

We will maintain records to establish: 
1. That the exported article on which draw-

back is claimed was constructed and 
equipped with the use of a particular lot (or 
lots) of imported material; and 

2. The quantity of imported merchandise 1 
we used in producing the exported article. 

We realize that to obtain drawback the 
claimant must establish that the completed 
articles were exported within 5 years after 
the importation of the imported merchan-
dise. Our records establishing our compli-
ance with these requirements will be avail-
able for audit by Customs during business 
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hours. We understand that drawback is not 
payable without proof of compliance. 

INVENTORY PROCEDURES 

(Describe your inventory records and state 
how those records will meet the drawback 
recordkeeping requirements set forth in 19 
U.S.C. 1313 and part 191 of the CBP Regula-
tions as discussed under the heading PROCE-
DURES AND RECORDS MAINTAINED. To 
insure compliance the following should be 
included in your discussion:) 

RECEIPT AND RAW STOCK STORAGE 
RECORDS 

CONSTRUCTION AND EQUIPMENT 
RECORDS 

FINISHED STOCK STORAGE RECORDS 
SHIPPING RECORDS 

BASIS OF CLAIM FOR DRAWBACK 

(There are three different bases that may be 
used to claim drawback: (1) Used in; (2) Ap-
pearing In; and (3) Used less Valuable Waste.) 
(The ‘‘Used In’’ basis may be employed only 
if there is either no waste or valueless or un-
recovered waste in the operation. Irrecover-
able or valueless waste does not reduce the 
amount of drawback when claims are based 
on the ‘‘Used In’’ basis. Drawback is payable 
in the amount of 99 percent of the duty paid 
on the quantity of imported material used to 
construct and equip the exported article.) 
(For example, if 100 pounds of material, val-
ued at $1.00 per pound, were used in manufac-
ture resulting in 10 pounds of irrecoverable 
or valueless waste, the 10 pounds of irrecov-
erable or valueless waste would not reduce 
the drawback. In this case drawback would 
be payable on 99% of the duty paid on the 100 
pounds of imported material used in con-
structing and equipping the exported arti-
cles.) 
(The ‘‘Appearing In’’ basis may be used re-
gardless of whether there is waste. If the 
‘‘Appearing In’’ basis is used, the claimant 
does not need to keep records of waste and 
its value. However, the manufacturer must 
establish the identity and quantity of the 
merchandise appearing in the exported prod-
uct and provide this information. Waste re-
duces the amount of drawback when claims 
are made on the ‘‘Appearing In’’ basis. Draw-
back is payable on 99 percent of the duty 
paid on the quantity of imported material 
which appears in the exported articles. ‘‘Ap-
pearing In’’ may not be used if multiple 
products are involved.) 
(Based on the previous example, drawback 
would be payable on the 90 pounds of im-
ported material which actually went into the 
exported product (appearing in) rather than 
the 100 pounds used in as set forth pre-
viously.) 
(The ‘‘Used Less Valuable Waste’’ basis may 
be employed when the manufacturer recovers 
valuable waste, and keeps records of the 

quantity and value of waste from each lot of 
merchandise. The value of the waste reduces 
the amount of drawback when claims are 
based on the ‘‘Used Less Valuable Waste’’ 
basis. When valuable waste is incurred, the 
drawback allowance on the exported article 
is based on the duty paid on the quantity of 
imported material used to construct and 
equip the exported product, reduced by the 
quantity of such material which the value of 
the waste would replace. Thus in this case, 
drawback is claimed on the quantity of eligi-
ble material actually used to produce the ex-
ported product, less the amount of such ma-
terial which the value of the waste would re-
place. Note section 191.26(c) of the CBP Regu-
lations.) 
(Based on the previous examples, if the 10 
pounds of waste had a value of $.50 per 
pound, then the 10 pounds of waste, having a 
total value of $5.00, would be equivalent in 
value to 5 pounds of the imported material. 
Thus the value of the waste would replace 5 
pounds of the merchandise used, and draw-
back is payable on 99 percent of the duty 
paid on the 95 pounds of imported material 
rather than on the 100 pounds ‘‘Used In’’ or 
the 90 pounds ‘‘Appearing In’’ as set forth in 
the above examples.) 
(Two methods exist for the manufacturer to 
show the quantity of material used or ap-
pearing in the exported article: (1) Schedule 
or (2) Abstract.) 
(A ‘‘schedule’’ shows the quantity of mate-
rial used in producing each unit of product. 
The schedule method is usually employed 
when a standard line of merchandise is being 
produced according to fixed formulas. Some 
schedules will show the quantity of merchan-
dise used to manufacture or produce each ar-
ticle and others will show the quantity ap-
pearing in each finished article. Schedules 
may be prepared to show the quantity of 
merchandise either on the basis of percent-
ages or by actual weights and measurements. 
A schedule determines the amount that will 
be needed to produce a unit of product before 
the material is actually used in production;) 
(An ‘‘abstract’’ is the summary of the 
records (which may be set forth on Customs 
Form 7551) which shows the total quantity 
used in producing all products during the pe-
riod covered by the abstract. The abstract 
looks at a duration of time, for instance 3 
months, in which the quantity of material 
has been used. An abstract looks back on 
how much material was actually used after a 
production period has been completed.) 
(An applicant who fails to indicate the 
‘‘schedule’’ choice must base his claims on 
the ‘‘abstract’’ method. State which Basis 
and Method you will use. An example of Used 
In by Schedule would read:) 

We shall claim drawback on the quantity 
of (specify material) used in manufacturing 
(exported article) according to the schedule 
set forth below. 
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2 Section 191.6(a) requires that applications 
for specific manufacturing drawback rulings 
be signed by any individual legally author-
ized to bind the person (or entity) for whom 
the application is signed or the owner of a 
sole proprietorship, a full partner in a part-
nership, or, if a corporation, the president, a 
vice president, secretary, treasurer or em-
ployee legally authorized to bind the cor-
poration. In addition, any employee of a 
business entity with a Customs power of at-
torney filed with the Customs port for the 
drawback office which will liquidate your 
drawback claims may sign such an applica-
tion, as may a licensed Customs broker with 
a Customs power of attorney. You should 
state in which Customs port your Customs 
power(s) of attorney is/are filed. 

(Section 191.8(f) of the CBP Regulations re-
quires submission of the schedule with the 
application for a specific manufacturing 
drawback ruling. An applicant who desires to 
file supplemental schedules with the draw-
back office whenever there is a change in the 
quantity or material used should state:) 

We request permission to file supplemental 
schedules with the drawback office covering 
changes in the quantities of material used to 
produce the exported articles, or different 
styles or capacities of containers of such ex-
ported merchandise. 
(Neither the ‘‘Appearing In’’ basis nor the 
‘‘schedule’’ method for claiming drawback 
may be used where the relative value proce-
dure is required.) 

AGREEMENTS 

The Applicant specifically agrees that it 
will: 

1. Operate in full conformance with the 
terms of this application for a specific manu-
facturing drawback ruling when claiming 
drawback; 

2. Open its factory and records for exam-
ination at all reasonable hours by authorized 
Government officers; 

3. Keep its drawback related records and 
supporting data for at least 3 years from the 
date of payment of any drawback claim 
predicated in whole or in part upon this ap-
plication; 

4. Keep this application current by report-
ing promptly to the drawback office which 
liquidates its claims any changes in the 
number or locations of its offices or fac-
tories, the corporate name, the persons who 
will sign drawback documents, the basis of 
claim used for calculating drawback, the de-
cision to use or not to use an agent under 
§ 191.9 or the identity of an agent under that 
section, the drawback office where claims 
will be filed under the ruling, or the cor-
porate organization by succession or reincor-
poration; 

5. Keep this application current by report-
ing promptly to the Headquarters, U.S. Cus-
toms Service all other changes affecting in-
formation contained in this application; 

6. Keep a copy of this application and the 
letter of approval by Customs Headquarters 
on file for ready reference by employees and 
require all officials and employees concerned 
to familiarize themselves with the provisions 
of this application and that letter of ap-
proval; and 

7. Issue instructions to insure proper com-
pliance with title 19, United States Code, 
section 1313, part 191 of the CBP Regulations 
and this application and letter of approval. 

DECLARATION OF OFFICIAL 

I declare that I have read this application 
for a specific manufacturing drawback rul-
ing; that I know the averments and agree-

ments contained herein are true and correct; 
and that my signature on this 
________________ day of ____________________ 
19____, makes this application binding on 
llllllllllllllllllllllll

(Name of Applicant Corporation, Partner-
ship, or Sole Proprietorship) 
By 2 lllllllllllllllllllll

(Signature and Title) 

[T.D. 98–16, 63 FR 11006, Mar. 5, 1998; 63 FR 
15291, Mar. 31, 1998; 63 FR 65060, Nov. 25, 1998; 
CBP Dec. 15–11, 80 FR 47407, Aug. 7, 2015] 

PART 192—EXPORT CONTROL 

Sec. 
192.0 Scope. 

Subpart A—Exportation of Used Self- 
Propelled Vehicles, Vessels, and Aircraft 

192.1 Definitions. 
192.2 Requirements for exportation. 
192.3 Penalties. 
192.4 Liability of carriers. 

Subpart B—Filing of Export Information 
Through the Automated Export System 
(AES) 

192.11 Description of the AES. 
192.12 Criteria for denial of applications re-

questing AES post-departure (Option 4) 
filing status; appeal procedures. 

192.13 Revocation of participant’s AES post- 
departure (Option 4) filing privileges; ap-
peal procedures. 

192.14 Electronic information for outward 
cargo required in advance of departure. 

AUTHORITY: 19 U.S.C. 66, 1624, 1646c. Sub-
part A also issued under 19 U.S.C. 1627a, 
1646a, 1646b; subpart B also issued under 13 
U.S.C. 303; 19 U.S.C. 2071 note; 46 U.S.C. 91. 

SOURCE: T.D. 89–46, 54 FR 15403, Apr. 18, 
1989, unless otherwise noted. 
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§ 192.0 Scope. 

This part sets forth regulations per-
taining to procedures for the lawful ex-
portation of used self-propelled vehi-
cles, vessels and aircraft, and the pen-
alties and liabilities incurred for fail-
ure to comply with any of the proce-
dures. This part also sets forth regula-
tions concerning controls exercised by 
CBP with respect to the exportation of 
certain merchandise. This part also 
makes provision for the Automated Ex-
port System (AES), implemented by 
the Foreign Trade Regulations (FTR) 
of the Census Bureau, U.S. Department 
of Commerce, at part 30, subpart A (15 
CFR part 30, subpart A), and provides 
the grounds under which CBP, as one of 
the reviewing agencies of the govern-
ment’s export partnership, may deny 
an application for post-departure filing 
status or revoke a participant’s privi-
lege to use such filing option, and pro-
vides for the appeal procedures to chal-
lenge such action by CBP. 

[T.D. 89–46, 54 FR 15403, Apr. 18, 1989, as 
amended by T.D. 99–57, 64 FR 40987, July 28, 
1999; CBP Dec. 17–06, 82 FR 32240, July 13, 
2017] 

Subpart A—Exportation of Used 
Self-Propelled Vehicles, Ves-
sels, and Aircraft 

§ 192.1 Definitions. 

The following are general definitions 
for the purposes of this subpart A. 

Certified. ‘‘Certified’’ when used with 
reference to a copy means a document 
issued by a government authority that 
includes on it a signed statement by 
the authority that the copy is an au-
thentic copy of the original. 

Copy. ‘‘Copy’’ refers to a duplicate or 
photocopy of an original document. 
Where there is any writing on the 
backside of an original document, a 
‘‘complete copy’’ means that both sides 
of the document are copied. 

Export. ‘‘Export’’ refers to the trans-
portation of merchandise out of the 
U.S. for the purpose of being entered 
into the commerce of a foreign coun-
try. 

Self-propelled vehicle. ‘‘Self-propelled 
vehicle’’ includes any automobile, 
truck, tractor, bus, motorcycle, motor 
home, self-propelled agricultural ma-

chinery, self-propelled construction 
equipment, self-propelled special use 
equipment, and any other self-pro-
pelled vehicle used or designed for run-
ning on land but not on rail. 

Ultimate purchaser. ‘‘Ultimate pur-
chaser’’ means the first person, other 
than a dealer purchasing in his capac-
ity as a dealer, who in good faith pur-
chases a self-propelled vehicle for pur-
poses other than resale. 

Used. ‘‘Used’’ refers to any self-pro-
pelled vehicle the equitable or legal 
title to which has been transferred by a 
manufacturer, distributor, or dealer to 
an ultimate purchaser. 

[T.D. 89–46, 54 FR 15403, Apr. 18, 1989, as 
amended by T.D. 99–34, 64 FR 16639, Apr. 6, 
1999] 

§ 192.2 Requirements for exportation. 

(a) Basic requirements. A person at-
tempting to export a used self-pro-
pelled vehicle shall present to Cus-
toms, at the port of exportation, both 
the vehicle and the required docu-
mentation describing the vehicle, 
which includes the Vehicle Identifica-
tion Number or, if the vehicle does not 
have a Vehicle Identification Number, 
the product identification number. Ex-
portation of a vehicle will be permitted 
only upon compliance with these re-
quirements, unless the vehicle was en-
tered into the United States under an 
in-bond procedure, or under a carnet or 
Temporary Importation Bond; a vehi-
cle entered under an in-bond procedure, 
or under a carnet or Temporary Impor-
tation Bond is exempt from these re-
quirements. The person attempting to 
export the vehicle may employ an 
agent for the exportation of the vehi-
cle. 

(b) Documentation required—(1) For 
U.S.-titled vehicles—(i) Vehicles issued an 
original certificate of title. For used, self- 
propelled vehicles issued, by any juris-
diction in the United States, a Certifi-
cate of Title or a Salvage Title that re-
mains in force, the owner must provide 
to Customs, at the time and place spec-
ified in this section, the original Cer-
tificate of Title or a certified copy of 
the Certificate of Title and two com-
plete copies of the original Certificate 
of Title or certified copy of the origi-
nal. 
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(ii) Where title evidences third-party 
ownership/claims. If the used, self-pro-
pelled vehicle is leased or a recorded 
lien exists in the U.S., in addition to 
complying with paragraph (b)(1)(i) of 
this section, the provisional owner 
must provide to Customs a separate 
writing from the third-party-in-inter-
est which expressly provides that the 
subject vehicle may be exported. This 
writing must be on the third-party’s 
letterhead paper, and contain a com-
plete description of the vehicle includ-
ing the Vehicle Identification Number 
(VIN), the name of the owner or 
lienholder of the leased vehicle, and 
the telephone numbers at which that 
owner or lienholder may be contacted. 
The writing must bear an original sig-
nature of the third-party and state the 
date it was signed. 

(iii) Where U.S. Government employees 
are involved. If the used, self-propelled 
vehicle is owned by a U.S. government 
employee and is being exported in con-
junction with that employee’s reas-
signment abroad pursuant to official 
travel orders, then, in lieu of com-
plying with paragraph (b)(1)(i) of this 
section, the employee may be required 
to establish that he has complied with 
the sponsoring agency’s internal travel 
department procedures for vehicle ex-
port. 

(2) For foreign-titled vehicles. For used, 
self-propelled vehicles that are reg-
istered or titled abroad, the owner 
must provide to Customs, at the time 
and place specified in this section, the 
original document that provides satis-
factory proof of ownership (with an 
English translation of the text if the 
original language is not in English), 
and two complete copies of that docu-
ment (and translation, if necessary). 

(3) For untitled vehicles—(i) Newly- 
manufactured vehicles issued an MSO. 
For newly-manufactured, self-propelled 
vehicles that are purchased from a U.S. 
manufacturer, distributor, or dealer 
that become used, as defined in this 
subpart, and are issued a Manufactur-
er’s Statement of Origin (MSO), but 
not issued a Certificate of Title by any 
jurisdiction of the United States, the 
owner must provide to Customs, at the 
time and place specified in this section, 
the original MSO and two complete 
copies of the original MSO. 

(ii) Newly-manufactured vehicles not 
issued an MSO. For newly-manufac-
tured, self-propelled vehicles purchased 
from a U.S. manufacturer, distributor, 
or dealer that become used, as defined 
in this subpart, and not issued an MSO 
or a Certificate of Title by any juris-
diction of the United States, the owner 
must establish that the jurisdiction 
from where the vehicle comes does not 
have any ownership documentation re-
quirements regarding such vehicles and 
provide to Customs, at the time and 
place specified in this section, an origi-
nal document that proves ownership, 
such as a dealer’s invoice, and two 
complete copies of such original docu-
mentation. 

(iii) Vehicles issued a junk or scrap cer-
tificate. For used, self-propelled vehi-
cles for which a junk or scrap certifi-
cate issued, by any jurisdiction of the 
United States, remains in force, the 
owner must provide to Customs, at the 
time and place specified in this section, 
the original certificate or a certified 
copy of the original document and two 
complete copies of the original docu-
ment or certified copy of the original. 

(iv) Vehicles issued a title or certificate 
that is not in force or are otherwise not 
registered. For used, self-propelled vehi-
cles that were issued, by any jurisdic-
tion of the United States, a title or cer-
tificate that is no longer in force, or 
that are not required to be titled or 
registered, and for which an MSO was 
not issued, the owner must establish 
that the jurisdiction from where the 
vehicle comes does not have any own-
ership documentation requirements re-
garding such vehicles and provide to 
Customs, at the time and place speci-
fied in this section, the original docu-
ment that shows his basis for owner-
ship or right of possession, such as a 
bill of sale, and two complete copies of 
that original document. Further, the 
owner must certify in writing to Cus-
toms that the procurement of the vehi-
cle was a bona fide transaction, and 
that the vehicle presented for export is 
not stolen. 

(c) When presented—(1) Exportation by 
vessel or aircraft. For those vehicles ex-
ported by vessel or aircraft, the re-
quired documentation and the vehicle 
must be presented to Customs at least 
72 hours prior to export. 
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(2) Exportation at land border crossing 
points. For those vehicles exported by 
rail, highway, or under their own 
power: 

(i) The required documentation must 
be submitted to Customs at least 72 
hours prior to export; and 

(ii) The vehicle must be presented to 
Customs at the time of exportation. 

(d) Where presented. Port directors 
will establish locations at which ex-
porters must present the required doc-
umentation and the vehicles for inspec-
tion. Port directors will publicize these 
locations, including their hours of op-
eration. 

(e) Authentication of documentation. 
Customs will determine the authen-
ticity of the documents submitted. 
Once the authenticity of the docu-
ments is established, Customs will 
mark the documents. In most cases the 
original document(s) will be returned 
to the exporter. In those cases where 
the original title document was pre-
sented to and retained by Customs and 
cannot be found prior to the vehicle’s 
export, the exporter’s authenticated 
copy of the original documentation 
serves as evidence of compliance with 
the reporting requirements. 

[T.D. 89–46, 54 FR 15403, Apr. 18, 1989, as 
amended by T.D. 90–71, 55 FR 37708, Sept. 13, 
1990; T.D. 99–34, 64 FR 16639, Apr. 6, 1999] 

§ 192.3 Penalties. 

(a) A $500 penalty shall be assessed 
against an exporter attempting to ex-
port a vehicle without complying with 
the requirements set forth in this part 
of the regulations. 

(b) A $500 penalty shall be assessed 
against an exporter who has exported a 
vehicle without complying with the re-
quirements set forth in this part of the 
regulations. 

(c) A penalty not to exceed $10,000 
may be assessed against an importer or 
exporter who knowingly imports, ex-
ports or attempts to import or export: 

(1) Any stolen self-propelled vehicle, 
vessel, aircraft or part of a self-pro-
pelled vehicle, vessel or aircraft; or 

(2) Any self-propelled vehicle or part 
of a self-propelled vehicle from which 
the identification number has been re-
moved, obliterated, tampered with, or 
altered. 

(d) Any stolen self-propelled vehicle, 
vessel or aircraft or part thereof or any 
self-propelled vehicle or part of a self- 
propelled vehicle from which the iden-
tification number has been removed, 
obliterated, tampered with or altered 
may be subject to seizure and foreiture 
pursuant to 19 U.S.C. 1627a. 

§ 192.4 Liability of carriers. 

Under the provisions of 19 U.S.C. 1436, 
the vessel master is charged with the 
responsibility for presenting a true 
manifest. If used vehicles are not in-
cluded on the manifest or are inac-
curately described thereon, a liability 
for penalties may be incurred. 

[T.D. 89–46, 54 FR 15403, Apr. 18, 1989, as 
amended by T.D. 98–74, 63 FR 51290, Sept. 25, 
1998] 

Subpart B—Filing of Export Infor-
mation Through the Auto-
mated Export System (AES) 

SOURCE: T.D. 99–57, 64 FR 40987, July 28, 
1999, unless otherwise noted. 

§ 192.11 Description of the AES. 

The Automated Export System (AES) 
is the information system for col-
lecting Electronic Export Information 
(EEI) from persons exporting goods 
from the United States, Puerto Rico, 
or the U.S. Virgin Islands; between 
Puerto Rico and the United States; and 
to the U.S. Virgin Islands from the 
United States or Puerto Rico. Pursuant 
to the Census Bureau’s Foreign Trade 
Regulations (FTR), all commodity ex-
port information for which EEI is re-
quired must be filed through the AES. 
This system is the CBP-approved elec-
tronic data interchange system used 
for purposes of filing EEI as required 
by § 192.14. AES is also the system by 
which certain sea carriers may report 
required outbound vessel information 
electronically (see, §§ 4.63, 4.75, and 4.76 
of this chapter). Eligibility and appli-
cation procedures are found in the Gen-
eral Requirements section of the FTR, 
codified at 15 CFR part 30, subpart A. 
The Census Bureau’s FTR (15 CFR part 
30, subpart A) provides that exporters 
may choose to submit export informa-
tion through AES by any one of three 
electronic filing options available. 
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Only Option 4, the complete post-de-
parture submission of export informa-
tion, requires prior approval by partici-
pating agencies before it can be used by 
AES participants. 

[CBP Dec. 17–06, 82 FR 32240, July 13, 2017] 

§ 192.12 Criteria for denial of applica-
tions requesting AES post-depar-
ture (Option 4) filing status; appeal 
procedures. 

(a) Approval process. Applications for 
the option of filing export commodity 
information electronically through 
AES after the vessel has departed (Op-
tion 4 filing status) must be unani-
mously approved by Customs, Census 
and other participating government 
agencies. Disapproval by one of the 
participating agencies will cause rejec-
tion of the application. 

(b) Grounds for denial. Customs may 
deny a participant’s application for 
any of the following reasons: 

(1) The applicant is not an exporter, 
as defined in the Census Regulations 
(15 CFR 30.7(d)); 

(2) The applicant has a history of 
non-compliance with export regula-
tions (e.g., exporter has a history of 
late electronic submission of com-
modity records or a record of non-sub-
mission of required export documenta-
tion); 

(3) The applicant has been indicted, 
convicted, or is currently under an in-
vestigation, wherein Customs has de-
veloped probable cause, for a felony in-
volving any Customs law or any export 
law administered by another govern-
ment agency; or 

(4) The applicant has made or caused 
to be made in the ‘‘Letter of Intent’’, a 
false or misleading statement or omis-
sion with respect to any material fact. 

(c) Notice of denial; appeal procedures. 
Applicants will be notified of approval 
or denial in writing by Census. (Appli-
cants whose applications are denied by 
other agencies must contact those 
agencies for their specific appeal proce-
dures.) Applicants whose applications 
are denied by Customs will be provided 
with the specific reason(s) for non-se-
lection. Applicants may challenge Cus-
toms decision by following the appeal 
procedure provided at § 192.13(b). 

§ 192.13 Revocation of participants’ 
AES post-departure (Option 4) filing 
privileges; appeal procedures. 

(a) Reasons for revocation. Customs 
may revoke Option 4 privileges of par-
ticipants for the following reasons: 

(1) The exporter has made or caused 
to be made in the ‘‘Letter of Intent’’, a 
false or misleading statement or omis-
sion with respect to any material fact; 

(2) The exporter submitting the 
‘‘Letter of Intent’’ is indicted, con-
victed, or is currently under an inves-
tigation, wherein Customs has devel-
oped probable cause, for a felony in-
volving any Customs law or any export 
law administered by another govern-
ment agency; 

(3) The exporter fails to substantially 
comply with export regulations; or 

(4) Continued participation in AES as 
an Option 4 filer would pose a threat to 
national security, such that continued 
participation in Option 4 should be ter-
minated. 

(b) Notice of revocation; appeal proce-
dures. When Customs has decided to re-
voke a participant’s Option 4 filing 
privileges, the participant will be noti-
fied in writing of the reason(s) for the 
decision. The participant may chal-
lenge Customs decision by filing an ap-
peal within thirty (30) calendar days of 
receipt of the notice of decision. Ex-
cept as stated elsewhere in this para-
graph, the revocation will become ef-
fective when the participant has either 
exhausted all appeal proceedings or 
thirty (30) calendar days after receipt 
of the notice of revocation if no appeal 
is filed. However, in cases of inten-
tional violations of any Customs law 
on the part of the program participant 
or when required by the national secu-
rity, revocations will become effective 
immediately upon notification. Ap-
peals should be addressed to the Direc-
tor, Outbound Programs, U.S. Customs, 
Ronald Reagan Building, 1300 Pennsyl-
vania Ave, NW, Room 5.4c, Washington, 
DC 20229. Customs will issue a written 
decision or notice of extension to the 
participant within thirty (30) calendar 
days of receipt of the appeal. If a notice 
of extension is forwarded, the applicant 
will be provided with the reason(s) for 
extension of this time period and an ex-
pected date of decision. Participants 
who have had their Option 4 filing 



909 

U.S. Cust. & Border Protect., DHS; Treas. § 192.14 

privileges revoked and applicants not 
selected to participate in Option 4 of 
AES may not reapply for this filing 
status for one year following written 
notification of rejection or revocation. 

§ 192.14 Electronic information for 
outward cargo required in advance 
of departure. 

(a) General requirement. Pursuant to 
section 343(a), Trade Act of 2002, as 
amended (19 U.S.C. 2071 note), for any 
commercial cargo that is to be ex-
ported from the United States by ves-
sel, aircraft, rail, or truck, unless ex-
empted under paragraph (d) of this sec-
tion, the U.S. Principal Party in Inter-
est (USPPI), the USPPI’s authorized 
agent, or the authorized filing agent of 
the Foreign Principal Party in Interest 
(FPPI) must electronically transmit 
for receipt by CBP, no later than the 
time period specified in paragraph (b) 
of this section, certain Electronic Ex-
port Information (EEI), as enumerated 
in paragraph (c) of this section. Spe-
cifically, to effect the advance elec-
tronic transmission of the required 
cargo information to CBP, the USPPI, 
the USPPI’s authorized agent, or the 
FPPI’s authorized filing agent must 
use a CBP-approved electronic data 
interchange system (currently, the 
Automated Export System (AES)). 

(b) Transmission of data—(1) Time for 
transmission of EEI. The USPPI, the 
USPPI’s authorized agent, or the 
FPPI’s authorized filing agent must 
electronically transmit the EEI re-
quired by § 30.6 of the Census Bureau’s 
FTR (15 CFR 30.6) and have received 
the AES Internal Transaction Number 
(ITN) (see paragraph (b)(3) of this sec-
tion) for outbound cargo no later than 
the time period specified as follows: 

(i) For vessel cargo, the USPPI, the 
USPPI’s authorized agent, or the 
FPPI’s authorized filing agent must 
provide the EEI filing citation (the 
ITN), exclusion, and/or exemption leg-
end to the exporting carrier no later 
than 24 hours prior to loading cargo on 
the vessel at the U.S. port of lading; 

(ii) For air cargo, including cargo 
being transported by air express couri-
ers, the USPPI, the USPPI’s authorized 
agent, or the FPPI’s authorized filing 
agent must provide the EEI filing cita-
tion (the ITN), exclusion, and/or ex-

emption legend to the exporting carrier 
no later than 2 hours prior to the 
scheduled departure time of the air-
craft from the U.S. port of export; 

(iii) For truck cargo, including cargo 
departing by express consignment cou-
rier, the USPPI, the USPPI’s author-
ized agent, or the FPPI’s authorized 
filing agent must provide the EEI fil-
ing citation (the ITN), exclusion, and/ 
or exemption legend to the exporting 
carrier no later than 1 hour prior to the 
arrival of the truck at the border; 

(iv) For rail cargo, the USPPI, the 
USPPI’s authorized agent, or the 
FPPI’s authorized filing agent must 
provide the EEI filing citation (the 
ITN), exclusion, and/or exemption leg-
end to the exporting carrier no later 
than 2 hours prior to the arrival of the 
train at the border; 

(v) For shipments of used self-pro-
pelled vehicles as defined in § 192.1, the 
USPPI’s authorized agent, or the 
FPPI’s authorized filing agent must 
provide the EEI filing citation (the 
ITN), exclusion, and/or exemption leg-
end to the exporting carrier at least 72 
hours prior to export; and 

(vi) For cargo shipped by pipeline, 
the USPPI, the USPPI’s authorized 
agent, or the FPPI’s authorized filing 
agent should refer to § 30.4 of the Cen-
sus Bureau’s FTR (15 CFR 30.4, 30.46) 
for applicable time frames for the 
transmission of EEI. 

(2) Applicability of time frames. The 
time periods in paragraph (b)(1) of this 
section for reporting required EEI to 
CBP for outward vessel, air, truck, or 
rail cargo only apply to shipments 
without an export license, license ex-
emption, or license exception that re-
quire full predeparture reporting of 
shipment data, in order to comply with 
the advance cargo information filing 
requirements under section 343(a), 
Trade Act of 2002, as amended. Require-
ments placed on exports controlled by 
other government agencies will remain 
in force unless changed by the agency 
having the regulatory authority to do 
so. CBP will also continue to require 
72-hour advance notice for used vehicle 
exports pursuant to § 192.2(c)(1) and 
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