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enclosing the claimed confidential in-
formation within single brackets. The 
first page of any submission containing 
business confidential information must 
clearly state that the submission con-
tains business confidential informa-
tion. The submitting interested party 
must also provide with the claimed 
business confidential information an 
explanation of why each item of brack-
eted information is entitled to business 
confidential treatment. 

(2) Public version. An interested party 
filing a submission containing claimed 
business confidential information must 
also file a public version of the submis-
sion. The public version must be filed 
on the same date as the business con-
fidential version and contain a sum-
mary of the bracketed information in 
sufficient detail to permit a reasonable 
understanding of the substance of the 
information. If the submitting inter-
ested party claims that summarization 
is not possible, the claim must be ac-
companied by a full explanation of the 
reasons supporting that claim. The 
public version must be clearly marked 
as a public version on the first page. 

(b) Nonconforming submissions. CBP 
will reject a submission that includes a 
request for business confidential treat-
ment but does not meet the require-
ments of paragraph (a) of this section. 

(1) Notice of rejection. If CBP deter-
mines that the claim of confidentiality 
is nonconforming, it will treat the rel-
evant portion of the submission as 
business confidential information until 
the appropriate corrective action is 
taken or the submission is rejected. 

(2) Corrective action. The submitting 
interested party may take any of the 
following actions within two business 
days after receiving CBP’s notice of re-
jection: 

(i) Correct the problems and resubmit 
the information by an email message 
or through any other method approved 
or designated by CBP; 

(ii) If CBP denies a request for busi-
ness confidential treatment, agree to 
have the information in question treat-
ed as public information; 

(iii) Submit other material con-
cerning the subject matter in lieu of 
the rejected information. 

(3) Effects of rejection. If the submit-
ting interested party does not take any 

of the actions in paragraph (b)(2) of 
this section, CBP will not consider the 
rejected submission and, if applicable, 
adverse inferences may be drawn pur-
suant to § 165.6. 

(c) Information that will not be pro-
tected as confidential. The following in-
formation provided by a party to the 
investigation in an allegation of eva-
sion will not be protected as business 
confidential information and will be 
treated as public pursuant to the cer-
tification of informed consent ref-
erenced in § 165.11(c): 

(1) Name of the party to the inves-
tigation providing the information and 
identification of the agent filing on its 
behalf, if any, and email address for 
communication and service purposes; 

(2) Specification as to the basis upon 
which the party making the allegation 
qualifies as an interested party as de-
fined in § 165.1; 

(3) Name and address of importer 
against whom the allegation is 
brought; 

(4) Description of covered merchan-
dise; and 

(5) Applicable AD/CVD orders. 
(d) Certification. In accordance with 

paragraph (a)(2) of this section, when 
providing a public version of their sub-
missions, interested parties must cer-
tify that the information they are pro-
viding is either their own information 
(i.e., information from their own busi-
ness records and not business confiden-
tial information of another entity) or 
information that was publicly obtained 
or in the public domain. 

(e) Information placed on the record by 
CBP. Any information that CBP places 
on the administrative record, when ob-
tained other than from an interested 
party subject to the requirements of 
this section, will include a public sum-
mary of the business confidential infor-
mation as described in paragraph (a)(2) 
of this section, when applicable. 

§ 165.5 Obtaining and submitting in-
formation. 

(a) Obtaining of information by CBP. In 
obtaining information necessary to 
carry out its functions and duties 
under this part, CBP may employ any 
means authorized by law. In general, 
CBP will obtain information from its 
own files, from other agencies of the 
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United States Government, through 
questionnaires and correspondence, and 
through field work by its officials. 

(b) Submissions to CBP. The following 
requirements pertain to all parties who 
knowingly make submissions covered 
in this part: 

(1) Form. All submissions to CBP 
must be in writing in the English lan-
guage or accompanied by an adequate 
English language translation as they 
will be part of the record for pro-
ceedings and determinations covered in 
this part. Oral discussions or commu-
nications with CBP will not be consid-
ered part of the record, unless they are 
memorialized in a written document 
that is placed on the record. All sub-
missions must be made electronically 
to the designated email address speci-
fied by CBP for purposes of the inves-
tigation or through any other method 
approved or designated by CBP. 

(2) Certifications. Every written sub-
mission made to CBP by an interested 
party under this part must be accom-
panied by the following certifications 
from the person making the submis-
sion: 

(i) ‘‘On behalf of the party making 
this submission, I certify that all 
statements in this submission (and any 
attachments) are accurate and true to 
the best of my knowledge and belief.’’ 

(ii) ‘‘On behalf of the party making 
this submission, I certify that any in-
formation for which I have not re-
quested business confidential treat-
ment pursuant to 19 CFR 165.4(a), may 
be released for public consumption.’’ 

(iii) ‘‘On behalf of the party making 
this submission, I certify that I will ad-
vise CBP promptly of any knowledge of 
or reason to suspect that the covered 
merchandise poses any health or safety 
risk to U.S. consumers pursuant to 19 
CFR 165.7(a).’’ 

(3) False statement. Any interested 
party that provides a material false 
statement or makes a material omis-
sion or otherwise attempts to conceal 
material facts at any point in the pro-
ceedings may be subject to adverse in-
ferences (see § 165.6) and prosecution 
pursuant to 18 U.S.C. 1001. 

(c) Compliance with CBP time limits— 
(1) Requests for extensions. CBP may, for 
good cause, extend any regulatory time 
limit if a party requests an extension 

in a separate, stand-alone submission 
and states the reasons for the request. 
Such requests must be submitted no 
less than three business days before the 
time limit expires unless there are ex-
traordinary circumstances. An extraor-
dinary circumstance is an unexpected 
event that could not have been pre-
vented even if reasonable measures had 
been taken. It is within CBP’s reason-
able discretion to determine what con-
stitutes extraordinary circumstances, 
what constitutes good cause, and to 
grant or deny a request for an exten-
sion. 

(2) Rejection of untimely submissions. If 
a submission is untimely filed, then 
CBP will not consider or retain it in 
the administrative record and adverse 
inferences may be applied, if applica-
ble. 

§ 165.6 Adverse inferences. 
(a) In general. If the party to the in-

vestigation that filed an allegation, the 
importer, or the foreign producer or ex-
porter of the covered merchandise fails 
to cooperate and comply to the best of 
its ability with a request for informa-
tion made by CBP, CBP may apply an 
inference adverse to the interests of 
that party in selecting from among the 
facts otherwise available to make the 
determination as to evasion pursuant 
to § 165.27 and subpart D of this part. 

(b) Other adverse inferences. CBP may 
also apply an inference adverse to the 
interests of a party based on a prior de-
termination in another CBP investiga-
tion, proceeding, or action that in-
volves evasion with respect to AD/CVD 
orders, or any other available informa-
tion. 

(c) Application. An adverse inference 
described in this section may be used 
with respect to the importer of the cov-
ered merchandise, or the foreign pro-
ducer or exporter of the covered mer-
chandise without regard to whether an-
other party involved in the same trans-
action or transactions under examina-
tion has provided the information 
sought by CBP, such as import or ex-
port documentation. 

§ 165.7 Protection of public health and 
safety. 

(a) Notification to CBP. Any interested 
party, including an importer, must 
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