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EPA Declaration Form 3520-1 must be
retained by the importer for a period of
at least five (b) years in accordance
with §163.4 of this chapter and must be
provided to CBP upon request.

(6) Documentation for diplomatic or for-
eign military personnel exemption. In
order for a diplomat or foreign mili-
tary personnel to claim an exemption
pursuant to paragraph (g)(2) of this sec-
tion, CBP must receive a Department
of State-approved form DS-1504 (‘‘Re-
quest for Customs Clearance of Mer-
chandise”) or its electronic equivalent.

(j) Release under bond. If an EPA dec-
laration form filed in accordance with
paragraph (i)(3) of this section states
that the entry is being filed under one
or more of the exemptions and exclu-
sions identified in paragraph (h)(1), (2),
(3), or (4) of this section, the entry will
be accepted only if the importer, con-
signee, or surety, as appropriate, files a
basic importation and entry bond con-
taining the bond conditions set forth in
§113.62 of this chapter, or files elec-
tronically in ACE or via any other
CBP-authorized electronic data inter-
change system. The importer or con-
signee must deliver to CBP, either at
the port of entry or electronically, doc-
umentation of EPA approval before the
exemption or exclusion indicated on
the EPA declaration form expires, or
before some later deadline specified by
the Center director based on good
cause. If the EPA approval is not deliv-
ered to CBP, either to the port of entry
or electronically, within the specified
period, the importer or consignee must
deliver or cause to be delivered to the
port director those vehicles which were
released under a bond required by this
paragraph (j). In the event that the ve-
hicle or engine is not redelivered with-
in five (5) days following the date the
exemption or exclusion indicated on
the EPA declaration form expires, or
any later deadline specified by the Cen-
ter director, whichever is later, liq-
uidated damages will be assessed in the
full amount of the bond, if it is a single
entry bond, or if a continuous bond is
used, in the amount that would have
been assessed under a single entry
bond.

(k) Notices of inadmissibility or deten-
tion. If a motor vehicle is determined
to be inadmissible before or after re-
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lease from CBP custody, the importer
or consignee will be notified in writing
of the inadmissibility determination
and/or redelivery requirement. How-
ever, if a motor vehicle cannot be re-
leased from CBP custody merely be-
cause the importer has failed to attach
to the entry the documentation re-
quired by paragraph (i) of this section,
the vehicle will be held in detention by
the port director for a period not to ex-
ceed 30-calendar days after filing of the
entry at the risk and expense of the
importer pending submission of the
missing documentation. An additional
30-calendar day extension may be
granted by the port director upon ap-
plication for good cause shown. If the
requisite EPA declaration form re-
quired pursuant to paragraph (i)(3) of
this section has not been filed within
this deadline, which must not exceed 60
days from the date of entry, CBP will
issue a notice of inadmissibility.

(1) Disposal of vehicles not entitled to
admission. A motor vehicle denied ad-
mission under any provision of this
section will be disposed of in accord-
ance with applicable CBP laws and reg-
ulations. However, a motor vehicle or
engine will not be disposed of in a man-
ner in which it may ultimately either
directly or indirectly reach a consumer
in a condition in which it is not in con-
formity with applicable EPA emission
requirements.

(m) Prohibited importations. The im-
portation of motor vehicles other than
in accordance with this section and the
EPA regulations in 40 CFR parts 85, 86,
600, 1036, 1037, and 1068 is prohibited.

[T.D. 8840, 53 FR 26240, July 12, 1988, as
amended by T.D. 01-14, 66 FR 8767, Feb. 2,
2001; CBP Dec. 16-26, 81 FR 93015, Dec. 20,
2016; CBP Dec. 16-29, 81 FR 94977, Dec. 27, 2016;
CBP Dec. 19-11, 84 FR 46677, Sept. 5, 2019]

§12.74 Importation of nonroad and
stationary engines, vehicles, and
equipment.

(a) Applicability of EPA regulations.
The requirements governing the impor-
tation of nonroad and stationary en-
gines subject to conformance with ap-
plicable emission standards of the U.S.
Environmental Protection Agency
(EPA) are contained in 40 CFR parts
1033 through 1068. These EPA regula-
tions should be consulted for detailed
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information as to the admission re-
quirements for subject nonroad and
stationary engines. EPA emission regu-
lations also apply to vehicles and
equipment with installed engines and
all references in this section to
nonroad or stationary engines include
the vehicles and equipment in which
the engines are installed. Nothing in
this section may be construed as lim-
iting or changing in any way the appli-
cability of the EPA regulations.

(b) Documentation requirements—(1)
Ezxception for certain companies that
manufacture and import nonroad or sta-
tionary engines, including engines incor-
porated into vehicles and equipment. The
special documentation requirements of
this paragraph (b) do not apply to the
importation of nonroad or stationary
engines, including engines incor-
porated into vehicles or equipment, by
the company that manufactures the
engines, provided that the engines are
covered by a valid EPA Certificate of
Conformity (COC) held by the import-
ing manufacturer and bear the manu-
facturer’s 1label showing such con-
formity and other EPA-required infor-
mation.

(2) Release. CBP will not release en-
gines, vehicles, or equipment from cus-
tody unless the importer has submitted
all required documents to demonstrate
that the engines, vehicles, or equip-
ment meet all applicable requirements.

(3) Required EPA documentation. Im-
porters of nonroad or stationary en-
gines, including engines incorporated
into vehicles and equipment, must sub-
mit EPA Declaration Form 3520-21,
“Importation of Engines, Vehicles, and
Equipment Subject to Federal Air Pol-
lution Regulations,” to CBP at the
time of entry, or when filing a weekly
entry from an FTZ in accordance with
§146.63(c)(1) of this chapter at the time
of entry summary.

(4) Filing method. EPA Declaration
Form 3520-21 may be filed with CBP
electronically in the Automated Com-
mercial Environment (ACE) or via any
other CBP-authorized electronic data
interchange system, or as a paper fil-
ing, at the time of entry, or when filing
a weekly entry from an FTZ in accord-
ance with §146.63(c)(1) of this chapter
at the time of entry summary.
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(5) Recordkeeping. Documents sup-
porting the information required in
EPA Declaration Form 3520-21 must be
retained by the importer for a period of
at least five (5) years in accordance
with §163.4 of this chapter and must be
provided to CBP upon request.

(c) Release under bond—(1) Conditional
admission. If the EPA declaration form
states that the entry for a noncon-
forming nonroad engine is being filed
under one of the exemptions described
in paragraph (c)(3) of this section,
under which the engine may be condi-
tionally admitted wunder bond, the
entry will be accepted only if the im-
porter, consignee, or surety, as appro-
priate, files a basic importation and
entry bond containing the bond condi-
tions set forth in §113.62(c) of this
chapter, or files electronically in ACE
or via any other CBP-authorized elec-
tronic data interchange system.

(2) Final admission. Should final ad-
mission be sought and granted pursu-
ant to EPA regulations for an engine
conditionally admitted initially under
one of the exemptions described in
paragraph (¢)(3) of this section, the im-
porter or consignee must deliver to the
port director the prescribed statement.
The statement must be delivered with-
in the period authorized by EPA for the
specific exemption, or such additional
period as the port director of CBP may
allow for good cause shown. Otherwise,
the importer or consignee must deliver
or cause to be delivered to the port di-
rector the subject engine, either for ex-
port or other disposition under applica-
ble CBP laws and regulations (see para-
graph (e) of this section). If such engine
is not redelivered within five (b) days
following the allotted period, Iliq-
uidated damages will be assessed in the
full amount of the bond, if a single
entry bond, or if a continuous bond, the
amount that would have been assessed
under a single entry bond (see 40 CFR
1068.335).

(3) Exemptions. EPA regulations in 40
CFR parts 60 and 1033 through 1068
allow for exempting or excluding im-
ported engines from certification re-
quirements (see especially 40 CFR part
1068, subpart D). The specific exemp-
tions under which a nonconforming
nonroad engine may be conditionally
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admitted, and for which a CBP bond is
required, are as follows:

(i) Repairs or alterations (see 40 CFR
1068.325(a.)).

(ii) Testing (see 40 CFR 1068.325(b)).

(iii) Display (see 40 CFR 1068.325(c)).

(iv) Export (see 40 CFR 1068.325(d)).

(v) Diplomatic or military (see 40
CFR 1068.325(e)).

(vi) Delegated assembly (see 40 CFR
1068.325(1)).

(vii) Partially complete engines, ve-
hicles, or equipment (see 40 CFR
1068.325(g)).

(d) Notice of inadmissibility or deten-
tion. If an engine is found to be inad-
missible either before or after release
from CBP custody, the importer or
consignee will be notified in writing of
the inadmissibility determination and/
or redelivery requirement. If the inad-
missibility is due to the fact that the
importer or consignee did not file the
EPA Declaration Form 3520-21 at the
time of entry, or when filing a weekly
entry from an FTZ in accordance with
§146.63(c)(1) of this chapter at the time
of entry summary, the port director
may hold the subject engine in deten-
tion at the importer’s risk and expense
for up to 30 days from the entry filing
date. The port director may grant the
importer’s request for a 30-day exten-
sion for good cause. The port director
will issue a notice of inadmissibility if
documentation is still incomplete after
this deadline, which must not exceed 60
days from the filing date for importa-
tion.

(e) Disposal of engines not entitled to
admission;, prohibited importations. A
nonroad or stationary engine denied
admission under EPA regulations must
be disposed of consistent with such
EPA regulations and in accordance
with applicable CBP laws and regula-
tions. The importation of nonroad or
stationary engines other than as pre-
scribed under EPA regulations is pro-
hibited.

[T.D. 98-50, 63 FR 29122, May 28, 1998, as
amended by T.D. 01-14, 66 FR 8767, Feb. 2,
2001; CBP Dec. 10-29, 75 FR 52451, Aug. 26,
2010; CBP Dec. 16-29, 81 FR 94979, Dec. 27,
2016]

§12.80

MOTOR VEHICLES AND MOTOR VEHICLE
EQUIPMENT MANUFACTURED ON OR
AFTER JANUARY 1, 1968

§12.80 Federal motor vehicle safety
standards.

(a) Standards prescribed by the Depart-
ment of Transportation. Motor vehicles
and motor vehicle equipment manufac-
tured on or after January 1, 1968, of-
fered for sale, or introduction or deliv-
ery for introduction in interstate Com-
merce, or importation into the United
States are subject to Federal motor ve-
hicle safety standards (‘‘safety stand-
ards’’) prescribed by the Secretary of
Transportation under sections 103 and
119 of the National Traffic and Motor
Vehicle Safety Act of 1966, as amended
(156 U.S.C. 1392, 1407) (‘‘the Act’), and
set forth in 49 CFR part 571. A motor
vehicle (‘‘vehicle’’) or item of motor
vehicle equipment (‘‘equipment item”’),
manufactured on or after January 1,
1968, is not permitted entry into the
Customs territory of the United States
unless (with certain exceptions set
forth in paragraph (b) of this section) it
is in conformity with applicable safety
standards in effect at the time the ve-
hicle or equipment item was manufac-
tured.

(b) Requirements for entry and release.
(1) Unless the requirement for filing is
waived by the port director as provided
for in paragraph (f) of this section,
each vehicle or equipment item offered
for introduction into the Customs ter-
ritory of the United States shall be de-
nied entry unless the importer or con-
signee files with the entry a declara-
tion, in duplicate, which declares or af-
firms one of the following:

(i) The vehicle or equipment item
was manufactured on a date when no
applicable safety standards were in ef-
fect.

(ii) The vehicle or equipment item
conforms to all applicable safety stand-
ards (or, the vehicle does not conform
solely because readily attachable
equipment items which will be at-
tached to the vehicle before it is of-
fered for sale to the first purchaser for
purposes other than resale are not at-
tached) and bears a certification label
or tag to that effect permanently af-
fixed by the original manufacturer to
the vehicle or to the equipment item,
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