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§ 12.3 Release under bond; liquidated 
damages. 

(a) Release. No food, drug, device, cos-
metic , tobacco product, pesticide, haz-
ardous substance or dangerous caustic 
or corrosive substance that is the sub-
ject of § 12.1 will be released except in 
accordance with the laws and regula-
tions applicable to the merchandise. 
When any merchandise that is the sub-
ject of § 12.1 is to be released under 
bond pursuant to regulations applica-
ble to that merchandise, a bond on Cus-
toms Form 301, containing the bond 
conditions set forth in § 113.62 of this 
chapter, will be required. 

(b) Bond amount. The bond referred to 
in paragraph (a) of this section must be 
in a specific amount prescribed by the 
port director based on the cir-
cumstances of the particular case that 
is either: 

(1) Equal to the domestic value (see 
§ 162.43(a) of this chapter) of the mer-
chandise at the time of release as if the 
merchandise were admissible and oth-
erwise in compliance; or 

(2) Equal to three times the value of 
the merchandise as provided in 
§ 113.62(n)(1) of this chapter. 

(c) Liquidated damages. Whenever liq-
uidated damages arise with regard to 
any food, drug, device or cosmetic sub-
ject to § 12.1(a) for failure to redeliver 
merchandise into Customs custody or 
for failure to rectify any noncompli-
ance with the applicable provisions of 
admission, including the failure to ex-
port or destroy the merchandise within 
the time period prescribed by law after 
the merchandise has been refused ad-
mission pursuant to the provisions of 
the Food, Drug and Cosmetic Act, 
those liquidated damages will be as-
sessed pursuant to § 113.62(n)(1) of this 
chapter in the amount of the bond pre-
scribed under paragraph (b) of this sec-
tion. 

[T.D. 01–26, 66 FR 16853, Mar. 28, 2001; CBP 
Dec. 08–46, 73 FR 71780, Nov. 25, 2008; CBP 
Dec. 10–29, 75 FR 52451, Aug. 26, 2010; CBP 
Dec. 18-05, 83 FR 27404, June 12, 2018] 

§ 12.4 Exportation. 
The exportation of merchandise, the 

subject of § 12.1, refused admission into 
the United States in accordance with 
regulations applicable thereto shall be 
under Customs supervision in accord-

ance with the regulations set forth in 
§§ 18.25 and 18.26 of this chapter. 

[T.D. 68–191, 33 FR 11019, Aug. 2, 1968] 

§ 12.5 Shipment to other ports. 
When imported merchandise, the sub-

ject of § 12.1, is shipped to another port 
for reconditioning or exportation, such 
shipment must be made in the same 
manner as shipments in bond in ac-
cordance with the requirements of part 
18 of this chapter. 

[CBP Dec. 17–13, 82 FR 45394, Sept. 28, 2017] 

IMPORTATION OF CERTAIN CHEESES 

§ 12.6 Affidavits required to accom-
pany entry. 

(a) Cheeses produced in the member 
states of the European Communities 
shall not be permitted entry into the 
Customs territory of the United States 
(excluding Puerto Rico) if exported 
from any country or area other than 
the country of origin, or into Puerto 
Rico, unless accompanied by: 

(1) An affidavit, or its electronic 
equivalent, in the event of shipments 
into the Customs territory of the 
United States (excluding Puerto Rico), 
of the producer or exporter that the 
cheese has not received and will not re-
ceive restitution payments of the type 
referred to in Executive Order No. 
11851, dated April 10, 1975 (40 FR 16645); 
or 

(2) An affidavit, or its electronic 
equivalent, in the event of shipments 
into Puerto Rico, of the importer that 
the cheese will be consumed in Puerto 
Rico or areas outside the Customs ter-
ritory of the United States. Proof of 
actual consumption shall be furnished 
to the appropriate Customs officer 
within three years after the date such 
cheese is entered or withdrawn from 
warehouse, for consumption. 

(b) These affidavits shall not be re-
quired to accompany importations of 
cheese produced in the member states 
of the European Communities if such 
cheese is shipped directly to the United 
States (excluding Puerto Rico) from 
the country of origin on a through bill 
of lading. 

[T.D. 75–210, 40 FR 36767, Aug. 22, 1975, as 
amended by CBP Dec. 15–14, 80 FR 61285, Oct. 
13, 2015] 
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