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(h) Whenever it clearly appears from 
information, instructions, advertise-
ments enclosed with or appearing on 
any drug or medicine or its immediate 
or other container, or otherwise that 
such drug or medicine is intended for 
inducing unlawful abortion, such drug 
or medicine shall be detained or seized. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 71–165, 36 FR 12209, June 29, 1971; T.D. 
76–261, 41 FR 39022, Sept. 14, 1976; T.D. 82–145, 
47 FR 35477, Aug. 16, 1982; T.D. 85–186, 50 FR 
47207, Nov. 15, 1985; T.D. 93–66, 58 FR 44130, 
Aug. 19, 1993] 

§ 12.41 Prohibited films. 

(a) Importers of films, shall certify 
on Customs Form 3291 that the im-
ported films contain no obscene or im-
moral matter, nor any matter advo-
cating or urging treason or insurrec-
tion against the United States or forc-
ible resistance to any law of the United 
States, nor any threat to take the life 
or inflict bodily harm upon any person 
in the United States. When imported 
films are claimed to be free of duty as 
American goods returned, this certifi-
cation may be made on Customs Form 
3311, or its electronic equivalent, in the 
space designated ‘‘Remarks’’ in lieu of 
on Form 3291. 

(b) Films exposed abroad by a foreign 
concern or individual shall be 
previewed by a qualified employee of 
the Customs Service before release. In 
case such films are imported as unde-
veloped negatives exposed abroad, the 
approximate number of feet shall be 
ascertained by weighing before they 
are allowed to be developed and printed 
and such film shall be previewed by a 
qualified employee of the Customs 
Service after having been developed 
and printed. 

(c) Any objectionable film shall be 
detained pending instructions from 
Headquarters, U.S. Customs Service or 
a decision of the court as to its final 
disposition. 

[28 FR 14710, Dec. 31, 1963, as amended by 
CBP Dec. 15–14, 80 FR 61285, Oct. 13, 2015] 

MERCHANDISE PRODUCED BY CONVICT, 
FORCED, OR INDENTURED LABOR 

§ 12.42 Findings of Commissioner of 
CBP. 

(a) If any port director or other prin-
cipal Customs officer has reason to be-
lieve that any class of merchandise 
that is being, or is likely to be, im-
ported into the United States is being 
produced, whether by mining, manufac-
ture, or other means, in any foreign lo-
cality with the use of convict labor, 
forced labor, or indentured labor under 
penal sanctions, including forced child 
labor or indentured child labor under 
penal sanctions, so as to come within 
the purview of section 307, Tariff Act of 
1930, he shall communicate his belief to 
the Commissioner of CBP. Every such 
communication shall contain or be ac-
companied by a statement of substan-
tially the same information as is re-
quired in paragraph (b) of this section, 
if in the possession of the port director 
or other officer or readily available to 
him. 

(b) Any person outside CBP who has 
reason to believe that merchandise pro-
duced in the circumstances mentioned 
in paragraph (a) of this section is 
being, or is likely to be, imported into 
the United States may communicate 
his belief to any port director or the 
Commissioner of CBP. Every such com-
munication shall contain, or be accom-
panied by: 

(1) A full statement of the reasons for 
the belief; 

(2) A detailed description or sample 
of the merchandise; and 

(3) All pertinent facts obtainable as 
to the production of the merchandise 
abroad. 

(c) If any information filed with a 
port director pursuant to paragraph (b) 
of this section does not conform with 
the requirements of that paragraph, 
the communication shall be returned 
promptly to the person who submitted 
it with detailed written advice as to 
the respects in which it does not con-
form. If such information is found to 
comply with the requirements, it shall 
be transmitted by the port director 
within 10 days to the Commissioner of 
CBP, together with all pertinent addi-
tional information available to the 
port director. 

VerDate Sep<11>2014 10:11 May 09, 2023 Jkt 259064 PO 00000 Frm 00481 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT PC31aw
or

le
y 

on
 L

A
P

50
LW

1R
2 

w
ith

 $
$_

JO
B



472 

19 CFR Ch. I (4–1–23 Edition) § 12.43 

(d) Upon receipt by the Commissioner 
of CBP of any communication sub-
mitted pursuant to paragraph (a) or (b) 
of this section and found to comply 
with the requirements of the pertinent 
paragraph, the Commissioner will 
cause such investigation to be made as 
appears to be warranted by the cir-
cumstances of the case and the Com-
missioner or his designated representa-
tive will consider any representations 
offered by foreign interests, importers, 
domestic producers, or other interested 
persons. 

(e) If the Commissioner of CBP finds 
at any time that information available 
reasonably but not conclusively indi-
cates that merchandise within the pur-
view of section 307 is being, or is likely 
to be, imported, he will promptly ad-
vise all port directors accordingly and 
the port directors shall thereupon 
withhold release of any such merchan-
dise pending instructions from the 
Commissioner as to whether the mer-
chandise may be released otherwise 
than for exportation. 

(f) If it is determined on the basis of 
the foregoing that the merchandise is 
subject to the provisions of the said 
section 307, the Commissioner of CBP, 
with the approval of the Secretary of 
the Treasury, will publish a finding to 
that effect in a weekly issue of the Cus-
toms Bulletin and in the FEDERAL REG-
ISTER. 

(g) Any merchandise of a class speci-
fied in a finding made under paragraph 
(f) of this section, which is imported di-
rectly or indirectly from the locality 
specified in the findings and has not 
been released from CBP custody before 
the date of publication of such finding 
in the FEDERAL REGISTER shall be con-
sidered and treated as an importation 
prohibited by section 307, Tariff Act of 
1930, unless the importer establishes by 
satisfactory evidence that the mer-
chandise was not mined, produced, or 
manufactured in any part with the use 
of a class of labor specified in the find-
ing. 

(h) The following findings made 
under the authority of section 307, Tar-
iff Act of 1930 are currently in effect 
with respect to the merchandise listed 
below: 

Merchandise Country T.D. 

Furniture, clothes ham-
pers, and palm leaf 
bags.

Ciudad Victoria, 
Tamaulipas, Mexico.

53408 
54725 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 89–1, 53 FR 51253, Dec. 21, 1988; T.D. 00– 
52, 65 FR 45875, July 26, 2000; CBP Dec. 17-04, 
82 FR 26584, June 8, 2017] 

§ 12.43 Proof of admissibility. 
(a) If an importer of any article de-

tained under § 12.42(e) or (g) desires to 
contend that the article was not 
mined, produced, or manufactured in 
any part with the use of a class of labor 
specified in section 307, Tariff Act of 
1930, he shall submit to the port direc-
tor or Commissioner of CBP within 3 
months after the date the article was 
imported a certificate of origin, or its 
electronic equivalent, in the form set 
forth below, signed by the foreign sell-
er or owner of the article. If the article 
was mined, produced, or manufactured 
wholly or in part in a country other 
than that from which it was exported 
to the United States, an additional cer-
tificate, or its electronic equivalent, in 
such form and signed by the last owner 
or seller in such other country, sub-
stituting the facts of transportation 
from such other country for the state-
ments with respect to shipment from 
the country of exportation, shall be so 
submitted. 

CERTIFICATE OF ORIGIN 

I, ________________, foreign seller or owner 
of the merchandise hereinafter described, 
certify that such merchandise, consisting of 
________________ (Quantity) of ________________ 
(Description) in ____________________ (Number 
and kind of packages) bearing the following 
marks and numbers ____________ was mined, 
produced, or manufactured by 
________________ (Name) at or near 
________________, and was laden on board 
____________________ (Carrier to the United 
States) at ________________ (Place of lading) 
(Place of final departure from country of ex-
portation) which departed from on 
____________; (Date); and that 
____________________ (Class of labor specified 
in finding) was not employed in any stage of 
the mining, production, or manufacture of 
the merchandise or of any component there-
of. 

Dated ____________ 

————————————
(Signature) 
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