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19 CFR Ch. I (4–1–23 Edition) § 12.120 

(c) Articles containing a chemical 
substance or mixture if so required by 
the Administrator by specific rule 
under TSCA. 

[CBP Dec. 16-28, 81 FR 94985, Dec. 27, 2016] 

§ 12.120 Definitions. 
Except as otherwise provided below, 

the terms used in §§ 12.121 through 
12.127 have the meanings set forth for 
those terms in TSCA. 

(a) Article—(1) Article means a manu-
factured item which: 

(i) Is formed to a specific shape or de-
sign during manufacture, 

(ii) Has end use functions dependent 
in whole or in part upon its shape or 
design during the end use, and 

(iii) Has either no change of chemical 
composition during its end use or only 
those changes of composition which 
have no commercial purpose separate 
from that of the article and that may 
occur as described in § 12.120(a)(2); ex-
cept that fluids and particles are not 
considered articles regardless of shape 
or design. 

(2) The allowable changes of composi-
tion, referred to in § 12.120(a)(1), are 
those which result from a chemical re-
action that occurs upon the end use of 
other chemical substances, mixtures, 
or articles such as adhesives, paints, 
miscellaneous cleaners or other house-
hold products, fuels and fuel additives, 
water softening and treatment agents, 
photographic films, batteries, matches, 
and safety flares in which the chemical 
substance manufactured upon end use 
of the article is not itself manufac-
tured for distribution in commerce or 
for use as an intermediate. 

(b) TSCA chemical substance in bulk 
form. ‘‘TSCA chemical substance in 
bulk form’’ means a chemical sub-
stance as set forth in section 3(2) of 
TSCA, (15 U.S.C. 2602(2)) (other than as 
part of an article) in containers used 
for purposes of transportation or con-
tainment, provided that the chemical 
substance is intended to be removed 
from the container and has an end use 
or commercial purpose separate from 
the container. 

(c) TSCA chemical substance as part of 
a mixture. ‘‘TSCA chemical substance 
as part of a mixture’’ means a chemical 
substance as set forth in section 3(2) of 
TSCA, (15 U.S.C. 2602(2)) that is part of 

a combination of two or more chemical 
substances as set forth in section 3(10) 
of TSCA. 

(d) TSCA-excluded chemicals. ‘‘TSCA- 
excluded chemicals’’ means any chemi-
cals that are excluded from the defini-
tion of TSCA chemical substance by 
section 3(2)(B) (ii)–(vi) of TSCA, (15 
U.S.C. 2602(2) (B) (ii)–(vi)) (other than 
as part of a mixture), regardless of 
form. 

(e) Covered commodity. ‘‘Covered com-
modity’’ means merchandise that 
meets the terms of one of the defini-
tions specified in paragraph (a), (b), or 
(d) of this section or that is a mixture 
as defined in TSCA. 

(f) Administrator. ‘‘Administrator’’ 
means the Administrator of the Envi-
ronmental Protection Agency (EPA). 

[T.D. 83-158, 48 FR 34739, Aug. 1, 1983, as 
amended by CBP Dec. 16-28, 81 FR 94985, Dec. 
27, 2016] 

§ 12.121 Reporting requirements. 
(a) Certification required. (1) The im-

porter or the authorized agent of such 
an importer of a TSCA chemical sub-
stance in bulk form or as part of a mix-
ture, must certify in writing or elec-
tronically that the chemical shipment 
complies with all applicable rules and 
orders under TSCA by filing with CBP 
the following statement: 

I certify that all chemical substances in 
this shipment comply with all applicable 
rules or orders under TSCA and that I am 
not offering a chemical substance for entry 
in violation of TSCA or any applicable rule 
or order thereunder. 

(2) The importer or the authorized 
agent of such an importer of any 
TSCA-excluded chemical not clearly 
identified as such must certify in writ-
ing or electronically that the chemical 
shipment is not subject to TSCA by fil-
ing with CBP the following statement: 

I certify that all chemicals in this ship-
ment are not subject to TSCA. 

(3) Filing of certification. (i) The ap-
propriate certification required under 
paragraph (a) of this section must be 
filed with the director of the port of 
entry in writing or electronically to 
the Automated Commercial Environ-
ment (ACE) system or any other CBP- 
authorized EDI system prior to release 
of the shipment. For each entry subject 

VerDate Sep<11>2014 10:11 May 09, 2023 Jkt 259064 PO 00000 Frm 00514 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT PC31aw
or

le
y 

on
 L

A
P

50
LW

1R
2 

w
ith

 $
$_

JO
B


		Superintendent of Documents
	2023-12-08T14:08:19-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




