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U.S. Cust. and Border Prot., DHS; Treas. § 12.104j 

§ 12.104h Exempt materials and arti-
cles. 

The provisions of these regulations 
shall not apply to— 

(a) Any archaeological or ethno-
logical material or any article of cul-
tural property which is imported into 
the U.S. for temporary exhibition or 
display, if such material or article is 
rendered immune from seizure under 
judicial process by the U.S. Informa-
tion Agency, Office of the General 
Counsel and Congressional Liaison, 
pursuant to the Act entitled ‘‘An Act 
to render immune from seizure under 
judicial process certain objects of cul-
tural significance imported into the 
United States for temporary display or 
exhibition, and for other purposes’’, ap-
proved October 19, 1965 (22 U.S.C. 2459); 
or 

(b) Any designated archaeological or 
ethnological material or any article of 
cultural property imported into the 
U.S. if such material or article— 

(1) Has been held in the U.S. for a pe-
riod of not less than 3 consecutive 
years by a recognized museum or reli-
gious or secular monument or similar 
institution, and was purchased by that 
institution for value, in good faith, and 
without notice that such material or 
article was imported in violation of 
these regulations, but only if— 

(i) The acquisition of such material 
or article has been reported in a publi-
cation of such institution, any regu-
larly published newspaper or periodical 
with a circulation of at least 50,000, or 
a periodical or exhibition catalog 
which is concerned with the type of ar-
ticle or materials sought to be exempt-
ed from these regulations, 

(ii) Such material or article has been 
exhibited to the public for a period or 
periods aggregating at least 1 year dur-
ing such 3-year period, or 

(iii) Such article or material has 
been cataloged and the catalog mate-
rial made available upon request to the 
public for at least 2 years during such 
3-year period; 

(2) If paragraph (b)(1) of this section 
does not apply, has been within the 
U.S. for a period of not less than 10 
consecutive years and has been exhib-
ited for not less than 5 years during 
such period in a recognized museum or 
religious or secular monument or simi-

lar institution in the U.S. open to the 
public; 

(3) If paragraphs (b) (1) and (2) of this 
section do not apply, has been within 
the U.S. for a period of not less than 10 
consecutive years and the State Party 
concerned has received or should have 
received during such period fair notice 
(through such adequate and accessible 
publication, or other means, as the 
Secretary or his designee shall pre-
scribe) of its location within the U.S.; 
and 

(4) If none of the preceding subpara-
graphs apply, has been within the U.S. 
for a period of not less than 20 consecu-
tive years and the claimant establishes 
that it purchased the material or arti-
cle for value without knowledge or rea-
son to believe that it was imported in 
violation of law. 

§ 12.104i Enforcement. 
In the customs territory of the 

United States, and in the U.S. Virgin 
Islands, the provisions of these regula-
tions shall be enforced by appropriate 
customs officers. In any other territory 
or area within the U.S., but not within 
such customs territory or the U.S. Vir-
gin Islands, such provisions shall be en-
forced by such persons as may be des-
ignated by the President. 

§ 12.104j Emergency protection for 
Iraqi cultural antiquities. 

(a) Restriction. Importation of archae-
ological or ethnological material of 
Iraq is restricted pursuant to the 
Emergency Protection for Iraqi Cul-
tural Antiquities Act of 2004 (title III 
of Pub. L. 108–429) and section 304 of the 
Convention on Cultural Property Im-
plementation Act (19 U.S.C. 2603). 

(b) Description of restricted material. 
The term ‘‘archaeological or ethno-
logical material of Iraq’’ means cul-
tural property of Iraq and other items 
of archaeological, historical, cultural, 
rare scientific, or religious importance 
illegally removed from the Iraq Na-
tional Museum, the National Library 
of Iraq, and other locations in Iraq, 
since the adoption of United Nations 
Security Council Resolution 661 of 1990. 
CBP Decision 08–17 sets forth the Des-
ignated List of Archaeological and Eth-
nological Material of Iraq that de-
scribes the types of specific items or 
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