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§12.104e

shall take the designated archae-
ological or ethnological material into
Customs custody and send it to a bond-
ed warehouse or public store to be held
at the risk and expense of the con-
signee until the certificate, docu-
mentation, or evidence, or the elec-
tronic equivalent, is presented to such
officer. The certificate, documentation,
or evidence, or the electronic equiva-
lent, must be presented within 90 days
after the date on which the material is
taken into Customs custody, or such
longer period as may be allowed by the
port director for good cause shown.

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as
amended by CBP Dec. 15-14, 80 FR 61285, Oct.
13, 2015]

§12.104e Seizure and forfeiture.

(a) Whenever any designated archae-
ological or ethnological material is im-
ported into the U.S. in violation of 19
U.S.C. 2606, and the importer states in
writing that he will not attempt to se-
cure the certificate, documentation, or
evidence, or the electronic equivalent,
required by §12.104c, or such certifi-
cate, documentation, or evidence, or
the electronic equivalent, is not pre-
sented to the port director before the
expiration of the time provided in
§12.104d, the material shall be seized
and summarily forfeited to the U.S. in
accordance with part 162 of this chap-
ter.

(1) Any designated archaeological or
ethnological material which is for-
feited to the U.S. shall, in accordance
with the provisions of Title IIT of Pub.
L. 97-446, 19 U.S.C. 2609(b):

(i) First be offered for return to the
State Party;

(ii) If not returned to the State Party
be returned to a claimant with respect
to whom the designated material was
forfeited if that claimant establishes—

(A) Valid title to the material;

(B) That the claimant is a bona fide
purchaser for value of the material; or

(iii) If not returned to the State
Party under paragraph (a)(1)(i) of this
section or to a claimant under para-
graph (a)(1)(ii) of this section, be dis-
posed of in the manner prescribed by
law for articles forfeited for violation
of the customs laws. No return of ma-
terial may be made under paragraph
(a)(1) (i) or (ii) of this section unless
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the State Party or claimant, as the
case may be, bears the expenses in-
curred incident to the return and deliv-
ery, and complies with such other re-
quirements relating to the return as
the Secretary shall prescribe.

(b) Whenever any stolen article of
cultural property is imported into the
U.S. in violation of 19 U.S.C. 2607, such
cultural property shall be seized and
forfeited to the U.S. in accordance with
part 162 of this chapter.

(1) Any stolen article of cultural
property which is forfeited to the U.S.
shall, in accordance with the provi-
sions of Title III of Pub. L. 97-446,
2609(c):

(i) First be offered for return to the
State Party in whose territory is situ-
ated the institution referred to in 19
U.S.C. 2607 and shall be returned if that
State Party bears the expenses inci-
dent to such return and delivery and
complies with such other requirements
relating to the return as the Secretary
prescribes; or

(ii) If not returned to such State
Party, be disposed of in the manner
prescribed by law for articles forfeited
for violation of the customs laws.

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as
amended by CBP Dec. 15-14, 80 FR 61285, Oct.
13, 2015]

§12.104f Temporary disposition of ma-
terials and articles.

Pending a final determination as to
whether any archaeological or ethno-
logical material, or any article of cul-
tural property, has been imported into
the U.S. in violation of 19 U.S.C. 2606 or
19 U.S.C. 2607, the Secretary may per-
mit such material or article to be re-
tained at a museum or other cultural
or scientific institution in the U.S. if
he finds that sufficient safeguards will
be taken by the museum or institution
for the protection of such material or
article; and sufficient bond is posted by
the museum or institution to ensure
its return to the Secretary.

§12.104g Specific items or categories
designated by agreements or emer-
gency actions.

(a) The following is a list of agree-
ments imposing import restrictions on
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