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exported or otherwise disposed of im-
mediately in accordance with the pro-
visions of §§ 12.125 through 12.127 of this 
chapter. 

[T.D. 74–114, 39 FR 12092, Apr. 3, 1974, as 
amended by T.D. 83–158, 48 FR 34740, Aug. 1, 
1983; T.D. 98–74, 63 FR 51290, Sept. 25, 1998; 
T.D. 02–65, 67 FR 68034, Nov. 8, 2002; CBP Dec. 
16-28, 81 FR 94986, Dec. 27, 2016] 

§ 127.29 Unsold merchandise. 

Merchandise offered for sale but not 
sold shall be included in the next reg-
ular sale of unclaimed and abandoned 
merchandise. If the port director is sat-
isfied that such merchandise is 
unsalable or of no commercial value, it 
shall be destroyed. 

Subpart D—Proceeds of Sale 

§ 127.31 Disposition of proceeds. 
From the proceeds of sale of mer-

chandise remaining in public stores or 
in bonded warehouse beyond the time 
fixed by law, the following charges 
shall be paid in the order named: 

(a) Internal revenue taxes. 
(b) Expenses of advertising and sale. 
(c) Expenses of cartage, storage and 

labor. When the proceeds are insuffi-
cient to pay such charges fully, they 
shall be paid pro rata. (For merchan-
dise entered for warehousing, see 
§ 127.32 of this subpart.) 

(d) Duties. 
(e) Any other charges due the United 

States in connection with the mer-
chandise. 

(f) Any sum due to satisfy a lien for 
freight, charges, or contributions in 
general average, of which due notice 
shall have been given in the manner 
prescribed by law. 

§ 127.32 Expenses of cartage, storage, 
and labor. 

The expenses of cartage, storage, and 
labor for merchandise entered for 
warehousing shall be paid in the fol-
lowing order: 

(a) When such merchandise was 
warehoused in public stores, expenses 
of storage and labor shall be paid after 
expenses of sale (pro-rated when pro-
ceeds are insufficient to pay them 
fully) and any cartage charges shall be 
paid last. 

(b) When such merchandise was 
warehoused in a bonded warehouse, ex-
penses of storage, cartage, and labor 
shall be paid last (pro-rated when pro-
ceeds are insufficient to pay them 
fully). 

§ 127.33 Chargeable duties. 
The duties chargeable on any mer-

chandise within the purview of this 
subpart shall be assessed on the ap-
praised dutiable value at the rate of 
duty chargeable at the time the mer-
chandise became subject to sale. 
Household and personal effects of the 
character provided for in Chapter 98, 
Subchapter IV, Harmonized Tariff 
Schedule of the United States (19 
U.S.C. 1202), which belong to persons 
who have not arrived in this country 
before the effects become subject to 
sale, are dutiable at the rates in effect 
when the effects become subject to 
sale, even though such persons arrive 
and make entry for the effects before 
they are sold. 

[T.D. 74–114, 39 FR 12092, Apr. 3, 1974, as 
amended by T.D. 89–1, 53 FR 51255, Dec. 21, 
1988; T.D. 97–82, 62 FR 51770, Oct. 3, 1997] 

§ 127.34 Auctioneer’s commissions. 
The duties of the auctioneer shall be 

confined to selling the merchandise 
and his charge for such service shall in 
no case exceed the commissions usual 
at the port. Such commissions shall be 
based on the amount of the successful 
bid. 

§ 127.35 Presentation of accounts. 
Accounts for the auctioneer’s charges 

and all other expenses of sale which 
may be properly chargeable on the 
merchandise shall be presented to the 
port director for payment within 10 
days from the date of sale. Such ex-
penses shall be apportioned pro rata on 
the amounts received for different lots 
sold. 

§ 127.36 Claim for surplus proceeds of 
sale. 

(a) Filing of claim. Claims for the sur-
plus proceeds of the sale of unclaimed 
or abandoned merchandise shall be 
filed with the port director at whose di-
rection the merchandise was sold. The 
following shall be used in filing a 
claim: 
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