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§114.31

Subpart D—Miscellaneous

§114.31 Restrictions.

(a) Mail importations. Carnets shall
not be accepted for importations by
mail.

(b) Temporary importations. Merchan-
dise not entitled to temporary impor-
tation under bond shall not be im-
ported under cover of an A.T.A. or
TECRO/AIT carnet.

(c) Transportation in bond. Except as
provided in §18.43 of this chapter, mer-
chandise not entitled to transportation
in bond shall not be transported under
cover of a TIR carnet.

[T.D. 71-70, 36 FR 4491, Mar. 6, 1971, as amend-
ed by T.D. 85-180, 50 FR 42517, Oct. 21, 1985;
T.D. 98-10, 63 FR 4168, Jan. 28, 1998]

§114.32 Samples for taking orders.

A.T.A. or TECRO/AIT carnets may be
accepted for unaccompanied samples
and samples imported by a natural per-
son resident in the Customs territory
of the United States, as well as for
samples imported by a natural person
resident in the territory of another
contracting party to the A.T.A. Con-
vention or TECRO/AIT Agreement.

[T.D. 70-134, 35 FR 9261, June 13, 1970, as
amended by T.D. 82-116, 47 FR 27262, June 24,
1982; T.D. 98-10, 63 FR 4168, Jan. 28, 1998]

§114.33 Action against carnet user.

In the event of fraud, violation, or
abuse of the privileges of a Convention
or Agreement, action may be taken
against the users of carnets for applica-
ble duties and charges or liquidated
damages, as the case may be. Penalties
to which such persons have thereby
rendered themselves liable may also be
imposed.

[T.D. 70-134, 35 FR 9261, June 13, 1970, as
amended by T.D. 98-10, 63 FR 4168, Jan. 28,
1998]

§114.34 Cancellation of erroneous
charges.

(a) TIR carnet. When it is determined
that liquidated damages assessed or
paid for any shortage, irregular deliv-
ery, or nondelivery of merchandise cov-
ered by a TIR carnet did not in fact ac-
crue, the liquidated damages shall be
cancelled by the port director and, if
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paid, refunded, as provided by §18.8 of
this chapter.

(b) A.T.A. or TECRO/AIT carnet. When
it is determined that liquidated dam-
ages assessed or paid for failure to
properly reexport or destroy merchan-
dise temporarily imported under cover
of an A.T.A. or TECRO/AIT carnet did
not in fact accrue, the liquidated dam-
ages shall be cancelled by the port di-
rector and, if paid, refunded as pro-
vided by §10.39 of this chapter.

(c) Determination dependent upon a
construction of law. When the deter-
mination of whether or not the charge
was erroneously made depends upon a
construction of law, the charge shall
not be cancelled without the approval
of the Commissioner of Customs, un-
less there is in force a ruling by the
Commissioner of Customs decisive of
the issue.

[T.D. 74-227, 39 FR 32023, Sept. 4, 1974, as
amended by T.D. 82-116, 47 FR 27262, June 24,
1982; T.D. 98-10, 63 FR 4168, Jan. 28, 1998; T.D.
00-57, 656 FR 53575, Sept. 5, 2000]
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Subpart A—General

§115.1 Purpose.

This chapter establishes procedures
for certifying containers and road vehi-

§115.2

cles in conformance with the Customs
Convention on Containers (1956) (TIAS
6634), the Customs Convention on the
International Transport of Goods
Under Cover of TIR Carnets (1959)
(TIAS 6633), the Customs Convention
on the International Transport of
Goods Under Cover of TIR Carnets, No-
vember 14, 1975 (TIAS), and the Cus-
toms Convention on Containers, 1972
(TIAS), by applying the procedures and
technical conditions set forth in the
annexes to these conventions.

§115.2 Application.

(a) Certification of containers and
road vehicles for international trans-
port under Customs seal is voluntary.
This chapter does not require certifi-
cation of containers and road vehicles.

(b) The Customs Convention on the
International Transport of Goods
Under Cover of TIR Carnets (TIR Con-
vention), January 15, 1959 (20 UST 184,
TIAS 6633), requires that the approval
of road vehicles be made by competent
authorities of the country in which the
owner or carrier is a resident or is es-
tablished, and that containers should
be either similarly approved, or ap-
proved by the competent authority of
the country where it is first used for
transport under Customs seal. The Cus-
toms Convention on Containers, May
18, 1956 (20 UST 301, TIAS 6634), re-
quires that the approval of containers
be made by competent authorities of
the country in which the owner is a
resident or is established or by those of
the country where the container is
used for the first time for transport
under Customs seal. The TIR Conven-
tion, 1975, generally provides that a
road vehicle, for which approval at a
stage after manufacture is desired,
shall be approved by the competent au-
thority where the vehicle owner or op-
erator is established or located, or
where the vehicle is registered. Such
approval under the TIR Convention,
1975, or, for containers, the Customs
Convention on Containers, 1972, may be
accomplished by the competent author-
ity of the country in which the owner
or operator is able to produce the con-
veyance. The 1975 TIR Convention and
the Customs Convention on Containers,
1972, also provide that the Certifying

789



§115.3

Authority of the country of manufac-
ture, if that country is a contracting
party to the Convention, may approve
a series of road vehicles or containers
presented for design type approval. The
procedures for applying for -certifi-
cation are contained in §§115.28, 115.38,
115.49, and 115.63 of this part.

§115.3 Definitions.

For the purpose of this part:

(a) Certifying Authority. ‘‘Certifying
Authority” means a nonprofit firm or
association, incorporated or estab-
lished in the U.S., which the Commis-
sioner finds competent to carry out the
functions of this part and which he des-
ignates to certify containers and road
vehicles for international transport
under Customs seal.

(b) Commissioner. ‘‘Commissioner”
means the Commissioner of Customs.

(c) Container. ‘‘Container’” means an
article of transport equipment (1ift
van, portable tank, or other similar
structure).

(1) Fully or partially enclosed to con-
stitute a compartment intended for
containing goods;

(2) Of a permanent character and
strong enough to be suitable for re-
peated use;

(3) Specifically designed to facilitate
the carriage of goods by one or more
modes of transport, without inter-
mediate reloading;

(4) Designed for ready handling, par-
ticularly its transfer from one mode of
transport to another;

(5) Designed to be easily filled and
emptied; and

(6) Having an internal volume of 1
cubic meter (35.3 cubic feet) or more.

(d) Manufacturer. ‘‘Manufacturer”
means an organization or person con-
structing containers or road vehicles
for certification in accordance with
this chapter.

(e) Prototype. ‘“‘Prototype” means a
sample unit of a series of identical con-
tainers or road vehicles all built, so far
as practical, under the same condi-
tions.

(f) Road wvehicle. ‘‘Road Vehicle”, as
defined in Chapter 1, Article 1 of the
Customs Convention on the Inter-
national Transport of Goods Under
Cover of TIR Carnets (TIR Conven-
tion), November 14, 1975 (TTAS), means
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not only any power-driven road vehicle
but also any trailer or semi-trailer de-
signed to be coupled to it.

(g) Customs and TIR/Container Plan.
“Customs and TIR/Container Plan”’
means the designer’s drawing of a vehi-
cle (for TIR purposes) or container (for
TIR and Container Convention pur-
poses) that illustrates each require-
ment in §115.30, §115.40, §115.51, or
§15.65, as appropriate to this part.

(h) The definitions in the subject
Conventions shall be considered appli-
cable to terms not specifically defined
above.

§115.4 Conflicting provisions.

The provisions of the most recent
TIR/Container Convention shall apply
in the event of conflict between it and
an earlier TIR/Container Convention
covered by these regulations.

Subpart B—Administration

§115.6 Designated Certifying Authori-
ties.

(a) Certifying Authorities for containers
and road vehicles. The Commissioner
has designated the following Certifying
Authorities for containers and road ve-
hicles as defined in this part:

(1) The American Bureau of Shipping,
ABS Plaza, 16855 Northchase Drive,
Houston, Texas 77060-6008;

(2) International Cargo Gear Bureau,
Inc., 321 West 44th Street, New York,
New York 10036;

(3) The National Cargo Bureau, Inc.,
17 Battery Place, Suite 1232, New York,
New York 10004-1110.

(b) Certifying Authority for containers.
The Commissioner has designated
Lloyd’s Register North America, Inc.,
1401 Enclave Parkway, Suite 200, Hous-
ton, Texas 77077, as a Certifying Au-
thority only for containers as defined
in this part.

[CBP Dec. 09-27, 74 FR 36926, July 27, 2009]

§115.7 Designation of additional Certi-
fying Authorities.

(a) The Commissioner may designate
as a Certifying Authority any non-
profit firm or association that he finds
competent to carry out the functions
of §§115.8 through 115.14 of this subpart.
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(b) Any designation as Certifying Au-
thority may be terminated by the Com-
missioner.

§115.8 Certifying Authorities respon-
sibilities—road vehicles.

(a) General. Road vehicles may be ap-
proved individually or by design type.

(b) Individual approval. The Certi-
fying Authority to whom a road vehi-
cle is submitted for approval shall in-
spect such road vehicle produced in ac-
cordance with the general rules con-
tained in Annex 3 of the TIR Conven-
tion, 1975.

(c) Design type approval. The Certi-
fying Authority to whom a road vehi-
cle is submitted for design type ap-
proval shall examine the drawings and
detailed design specifications sub-
mitted with the application for ap-
proval. The Certifying Authority shall
advise the applicant of any changes
that must be made to the proposed de-
sign type in order that approval may
be granted. The Certifying Authority
shall examine one or more vehicles to
confirm that such vehicles comply with
the technical conditions contained in
Annex 2 of the TIR Convention, 1975.
The Certifying Authority shall notify
the applicant of its decision to grant
design type approval, and it shall issue
an approval certificate complying with
Annexes 3 and 4 of the TIR Convention,
1975.

(d) Supplementary examinations. If a
road vehicle approved by design type is
the subject of an extended production
run under one certificate of approval,
the Certifying Authority shall confirm
by examination of one or more road ve-
hicles during the manufacturing proc-
ess, or by other means, that such vehi-
cles continue to meet the approved
drawings and detailed design specifica-
tions and the technical requirements of
Annex 2 of the TIR Convention, 1975.

For the purposes of this section, an
extended production run shall be con-
sidered a continuous run of many units
over long periods of time, as well as a
new run following the completion of a
previous run.

§115.9 Certifying Authorities respon-
sibilities—containers.

(a) General. Containers may be ap-
proved for transport under seal by de-

§115.9

sign type at the manufacturing stage
or, otherwise, at a stage subsequent to
manufacture.

(b) Design type approval. The Certi-
fying Authority to whom a container is
submitted for design type approval
shall examine the drawings and de-
tailed design specifications submitted
with the application for approval. The
Certifying Authority shall advise the
applicant of any changes that must be
made to the proposed design type so
that approval may be granted. The Cer-
tifying Authority shall examine one or
more containers to confirm that such
containers comply with the technical
requirements of part 1, Annex 7, TIR
Convention, 1975, and Annex 4 of the
Customs Convention on Containers,
1972. The Certifying Authority shall
issue a certificate authorizing the ap-
plicant to affix an approval plate, as
described in appendix 1 to part II,
Annex 7 of the TIR Convention, 1975,
and Annex 5 of the Customs Conven-
tion on Containers, 1972, for all con-
tainers manufactured in conformity
with the specifications of the type of
container approved. This certificate
shall comply with the model certificate
in appendix 2, part II, Annex 7 of the
TIR Convention, 1975, and appendix 2 of
Annex 5 of the Customs Convention on
Containers, 1972.

(c) After manufacture. The Certifying
Authority to whom containers are sub-
mitted for approval after manufacture,
shall examine as many containers as
necessary to ascertain that they com-
ply with the technical conditions pre-
scribed in part 1, Annex 7, TIR Conven-
tion, 1975, and Annex 5 of the Customs
Convention on Containers, 1972. The
Certifying Authority shall issue a cer-
tificate of approval authorizing the ap-
plicant to affix an approval plate to the
specific number or series of containers
being approved. The certificate shall
comply with the model certificate of
approval in appendix 3, Part II, Annex
7, TIR Convention, 1975, and appendix 3,
Annex 5, Customs Convention on Con-
tainers, 1972.

(d) Supplementary examinations. If a
container approved by design type is
the subject of an extended production
run or several production runs under
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§115.10

one certificate of approval, the Certi-
fying Authority shall confirm by exam-
ination of one or more containers dur-
ing the manufacturing process, or by
other means, that such containers con-
tinue to meet the approved drawings
and detailed design specifications and
the technical requirements of Annex 7
of the TIR Convention, 1975, and Annex
4 of the Customs Convention on Con-
tainers, 1972. For the purposes of this
section, an extended production run
shall be considered as a continuous run
of many units over long periods of
time, as well as a new run following
completion of a previous run.

§115.10 Certificate of approval.

A Certifying Authority shall issue a
certificate of approval by design type
for a specified number or unlimited se-
ries of containers that are approved in
accordance with the procedures con-
tained in §§115.29, 115.31, 115.38, and
115.41, and road vehicles that are ap-
proved in accordance with the proce-
dures contained in §§115.49, 115.52,
115.63, and 115.66 of this part.

(a) Road wvehicles. A Certifying Au-
thority shall issue a certificate of ap-
proval conforming to the model in
Annex 4 of the 1975 TIR Convention for
vehicles submitted for individual or de-
sign type approval, if satisfied that the
vehicles comply with the technical
conditions prescribed in Annex 2 of the
TIR Convention, 1975.

(b) Containers—(1) Approval after man-
ufacture. A Certifying Authority shall
issue a certificate of approval con-
forming to the model in appendix 3,
Part II to Annex 7 of the TIR Conven-
tion, 1975, and appendix 3 to Annex 5 of
the Customs Convention on Containers,
1972, for containers approved at a stage
after manufacture, when it has been
ascertained that the containers comply
with the technical conditions pre-
scribed in Annex 7 of the TIR Conven-
tion, 1975, and Annex 4 of the Customs
Convention on Containers, 1972. The
certificate shall be valid for the num-
ber of containers approved.

(2) Design type approved. A Certifying
Authority shall issue a single certifi-
cate of approval conforming to the
model in appendix 2, Part II to Annex
7 of the TIR Convention, 1975, and ap-
pendix 2 to Annex 5 of the Customs
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Convention on Containers, 1972, for
containers approved by design type
when it has been ascertained that the
container type complies with the tech-
nical conditions prescribed in Annex 7
of the 1975 TIR Convention, and Annex
4 of the Customs Convention on Con-
tainers, 1972. The certificate shall be
valid for all containers manufactured
in conformity with the specifications
of the type approved.

(c) Provisions common to both approval
procedures. The certificate of approval
issued pursuant to paragraphs (a) and
(b) of this section shall be valid for ei-
ther the specific number of containers
approved, or for an unlimited series of
containers of the approved type.

§115.11 Establishment of fees.

(a) Bach Certifying Authority shall
establish and file with the Commis-
sioner a schedule of fees for the per-
formance of the certification proce-
dures under this chapter. The fees shall
be based on the costs (including trans-
portation expense) actually incurred by
the Certifying Authority. The fees are
subject to approval by the Commis-
sioner before their use by the Certi-
fying Authority.

(b) Each Certifying Authority shall
make available a schedule of its fees
approved by the Commissioner. In addi-
tion, the schedules of approved fees for
all the Certifying Authorities are
available from the Headquarters, U.S.
Customs Service, Office of Field Oper-
ations, 1300 Pennsylvania Avenue, NW.,
Washington, DC 20229.

[T.D. 86-92, 51 FR 16161, May 1, 1986, as
amended by T.D. 99-27, 64 FR 13675, Mar. 22,
1999]

§115.12 Records maintained by Certi-
fying Authority.

(a) Bach Certifying Authority shall
maintain—

(1) A copy of each individual certifi-
cate of approval issued, together with a
copy of the plans and the application
to which the approval refers, along
with any information submitted by the
manufacturer and/or owner or operator
for the certification of a container or a
road vehicle.

(2) A record of each serial number as-
signed and affixed by the manufacturer
to the road vehicles and containers

792



U.S. Cust. and Border Prot., DHS; Treas.

manufactured under a design type ap-
proval, and containers approved at a
stage after manufacture.

(b) The Commissioner may examine
the Certifying Authority’s files re-
quired by paragraph (a) of this section.

§115.13 Records to be furnished Cus-
toms.

Each Certifying Authority shall fur-
nish the Headquarters, U.S. Customs
Service, Office of Field Operations, 1300
Pennsylvania Avenue, NW., Wash-
ington, DC 20229, unless waived by Cus-
toms;

(a) A copy of each issued certificate
of approval for containers and road ve-
hicles and a copy of the plans and ap-
plication to which the approval refers;

(b) A copy of each issued individual
approval for a container or road vehi-
cle.

[T.D. 86-92, 51 FR 16161, May 1, 1986, as
amended by T.D. 99-27, 64 FR 13675, Mar. 22,
1999]

§115.14 Meeting on program.

If determined necessary by Customs,
each Certifying Authority’s representa-
tive for certification functions shall
meet, after notice, with the Commis-
sioner to review their administration
of the certification program.

§115.15 Reports by road vehicle or
container manufacturer.

Each manufacturer shall forward to
the appropriate Certifying Authority,
quarterly or when otherwise requested
by that Authority:

(a) The registration number or other
identifying information on road vehi-
cles, or serial numbers assigned to con-
tainers manufactured under a certifi-
cate of approval by design type; and

(b) An attestation that each road ve-
hicle or container to which a serial
number was assigned was manufac-
tured in full compliance with the cer-
tificate of approval by design type.

§115.16 Notification of Certifying Au-
thority by manufacturer.

In order that the Certifying Author-
ity can schedule an appropriate inspec-
tion, a manufacturer shall give notifi-
cation to that Authority before each
production run of road vehicles or con-
tainers to be built pursuant either to

§115.28

plans approved by the Certifying Au-
thority, or revised plans (approved or
unapproved).

§115.17 Appeal to Commissioner of
Customs.

(a) Any manufacturer, carrier, or
owner may, within 30 days after he has
been notified by a Certifying Authority
of an adverse determination, including
any review provided, appeal that deter-
mination to the Commissioner.

(b) Any determination which is ap-
pealed remains in effect pending a deci-
sion by the Commissioner.

§115.18 Decision of Commissioner of
Customs final.
The decision of the Commissioner on
any matter appealed to him is final.

Subpart C—Procedures for Ap-
proval of Containers by De-

sign Type
§115.25 General.

The Certifying Authority shall, at
the request of a manufacturer, evalu-
ate containers for approval by design
type during the manufacturing stage.

§115.26 Eligibility.

Any manufacturer of containers to be
manufactured in a type series from
standard design and specifications so
that each container has identical char-
acteristics, may apply for approval by
design type.

§115.27 Where to apply.

A manufacturer may apply for ap-
proval of a container by design type to
a Certifying Authority of the country
in which the container is manufactured
if such country is a contracting party
to the TIR Convention, 1975, or the
Customs Convention on Containers,
1972.

§115.28 Application for approval.

Each application by a manufacturer
or an owner for certification of a con-
tainer by design type must include:

(a) Three copies, each no larger than
3 feet by 4 feet, of the customs and TIR/
Container plan;

(b) Customs and TIR/Container plan
number;
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§115.29

(c) Three copies of the specifications
which include the following informa-
tion:

(1) The name and address of the man-
ufacturer and the owner; and

(2) A description of the container in-
cluding the—

(i) Type of construction;

(ii) Dimensions;

(iii) Material of construction;

(iv) Coating system used;

(v) Identification marks and num-
bers; and

(vi) Tare weight;

(d) The location and date for inspec-
tion; and

(e) A statement signed by the manu-
facturer that:

(1) A container of the design type
concerned is available for inspection
and approval by the Certifying Author-
ity before, during, and after the pro-
duction run;

(2) Notification will be given to the
Certifying Authority of each change in
the design before adoption; and

(3) Each container will be marked
with:

(i) The metal
§115.32;

(ii) The identification number or let-
ter of the design type assigned by the
manufacturer; and

(iii) The serial number of the con-
tainer assigned by the manufacturer.

plate required in

§115.29 Plan review.

(a) A manufacturer or owner who
wants containers to be approved by de-
sign type must submit the plans and
specifications for the container to the
Certifying Authority.

(b) The Certifying Authority exam-
ining the plans and specifications sub-
mitted in accordance with paragraph
(a) of this section shall:

(1) Approve the plans and specifica-
tions in accordance with the require-
ments of §115.30 and arrange to inspect
a container in accordance with §115.31;
or

(2) Advise the applicant of any nec-
essary changes to be made for compli-
ance with the requirements of §115.30.

(c) If changes in the design of the
container are made during production
but after approval of the plans and
specifications by the Certifying Au-
thority and furnish it with ‘“as-built”
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drawings of the container so that the
plans can be reviewed and one or more
containers inspected during the pro-
duction stage to confirm that they con-
tinue to comply with the requirements
of §115.30.

§115.30 Technical requirements for
containers by design type.

The plans and specifications of a con-
tainer submitted in accordance with
the requirements contained in §115.29,
and the one or more containers in-
spected in accordance with the require-
ments of §115.31, must comply with the
requirements of Annex 7 of the Cus-
toms Convention on the International
Transport of Goods Under Cover of TIR
Carnets (TIR Convention), November
14, 1975 (TIAS), and Annex 4 of the Cus-
toms Convention on Containers (Con-
tainer Convention), December 2, 1972.
Copies of Annex 7 and Annex 4 may be
obtained from the Headquarters, U.S.
Customs Service, Office of Field Oper-
ations, 1300 Pennsylvania Avenue, NW.,
Washington, DC 20229.

[T.D. 86-92, 51 FR 16161, May 1, 1986, as
amended by T.D. 99-27, 64 FR 13675, Mar. 22,
1999]

§115.31 Examination, inspection, and
testing.

(a) Before the issuance of a certifi-
cate of approval by design type, the
Certifying Authority shall:

(1) Make a physical examination of
one or more containers of the produc-
tion series concerned;

(2) Assure itself as to the adequacy of
the manufacturer’s system to control
quality of materials used, manufac-
turing methods, and finished con-
tainers; and

(3) Require the manufacturer to
make available to the Certifying Au-
thority records of material, including
affidavits furnished by suppliers.

(b) The Certifying Authority shall
conduct such examinations, inspec-
tions, and tests of the production run
containers as it deems necessary.

§115.32 Approval plates.

The manufacturer shall affix, in a
clearly visible place on or near one of
the doors or other main openings of
each container manufactured to the ap-
proved design, a metal approval plate
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measuring at least 20 by 10 centimeters
(7.8 by 3.9 inches). The following shall
be embossed on or stamped into the
surface of the approval plate:

(a) ‘““‘Approved for transport under
Customs seal.”

(b) “USA/(number of the certificate
of approval)/(last two digits of year of
approval).” (e.g. ‘“USA/1600/84° means
“United States of America certificate
of approval number 1600, issued in
1984).”” A two digit alpha suffix may be
added to the certificate of approval
number to identify the Certifying Au-
thority, e.g., USA/1600-AB/85, USA/1600-
IB/85.

(c) Identification of the type of con-
tainer and of the number of the con-
tainer in the type series.

(d) The serial number assigned to the
container by the manufacturer (manu-
facturer’s number).

§115.33 Termination of approval.

Any container, the essential features
of which are changed, shall no longer
be covered by the design type approval.
Such a container may be made avail-
able to a Certifying Authority for in-
spection and individual approval in ac-
cordance with subpart D of the part.
However, repairs in kind do not con-
stitute a change of the essential fea-
tures.

Subpart
proval of
Manufacture

D—Procedures for Ap-
Containers After

§115.37 General.

This subpart provides for the ap-
proval and certification of containers
after manufacture, and for those al-
tered so as to void their design type ap-
proval.

§115.38 Application.

A written request for approval of a
container after manufacture may be
made by the owner or operator to a
Certifying Authority and must include
the following:

(a) Three copies, each no longer than
3 feet by 4 feet, of the Customs and
TIR/Container plan;

(b) Customs and TIR/Container plan
number;

§115.40

(c) Three copies of the specifications
which include the following informa-
tion:

(1) Type of container;

(2) Name and business address of ap-
plicant;

(3) Identification marks and num-
bers;

(4) Tare weight;

(5) Nominal overall dimensions in
centimeters;

(6) Type of construction and essential
particulars of structure (nature of ma-
terials, coating system used, parts
which are reinforced, whether bolts are
riveted or welded, and similar mat-
ters); and

(7) Proposed location and date for in-
spection of the container.

§115.39 Eligibility.

The owner or operator may submit
containers to be approved after the
manufacturing stage to:

(a) The Certifying Authority of the
country of manufacture if such country
is a contracting party to the Conven-
tion.

(b) The Certifying Authority of the
country where the owner or operator is
resident or established, when such Cer-
tifying Authority has representatives
located in the country of manufacture,
which is a noncontracting party to the
Convention.

(¢c) The Certifying Authority of the
country where a container is used for
the first time for transport of merchan-
dise under Customs seal or where it is
otherwise physically located.

§115.40 Technical
containers.

requirements for

A container that is submitted for in-
spection for approval after manufac-
ture, must comply with the require-
ments of Annex 7 of the Customs Con-
vention on the International Transport
of Goods Under Cover of TIR Carnets
(TIR Convention), November 14, 1975
(TIAS) and Annex 4 of the Customs
Convention on Containers (Container
Convention), December 2, 1972. Copies
of Annex 7 and Annex 4 may be ob-
tained from the Headquarters, U.S.
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§115.41

Customs Service, Office of Field Oper-
ations, 1300 Pennsylvania Avenue, NW.,
Washington, DC 20229.

[T.D. 86-92, 51 FR 16161, May 1, 1986, as
amended by T.D. 99-27, 64 FR 13675, Mar. 22,
1999]

§115.41 Certificate of approval for
containers approved after manufac-
ture.

The Certifying Authority shall issue
an individual certificate of approval for
each container that meets the require-
ments in §115.40.

§115.42 Approval plates.

(a) The owner or operator applicant
shall, upon receipt of a certificate of
approval from the Certifying Author-
ity, affix an approval plate in the man-
ner specified for containers approved
by design type (see §115.32).

(b) Although an entry is not required
in the space provided for type identi-
fiers on an approval plate for con-
tainers approved after manufacture,
identification number and letters indi-
cating that a series of containers com-
ply with the same specifications may
be placed in such space. This may be
used to assist in the identification of a
series of containers in which a common
defect may be discovered subsequent to
certification. In such case the approval
number on the plate shall be altered by
an addition to the second or third ele-
ment of such number. The specific
method of altering the approval num-
ber may be established by each Certi-
fying Authority, for containers ap-
proved by it, and communicated to the
U.S. Customs Service.

(c) Two possible methods of accom-
plishing this are:

(1) Placing an “X” in front of the nu-
meric portion of the middle element of
the approval number, e.g., USA/X123-
IB/85.

(2) Placing a suffix at the end of the
approval number, e.g, USA/123-AB/85—
01.

§115.43 Termination of approval.

Approval of a container terminates
upon a change in the container by a
major repair or alteration of any of the
essential features required in §115.40.
Repairs by replacement in kind do not

19 CFR Ch. | (4-1-25 Edition)

constitute a change of the essential
features.

Subpart E—Procedures for Ap-
proval of Individual Road Ve-
hicles

§115.48 General.

This subpart provides for the ap-
proval and certification of individual
road vehicles that comply with the
technical requirements in §115.51.

§115.49 Application.

A written request for approval of an
individual road vehicle may be made
by the owner, or carrier to a Certifying
Authority and must include:

(a) Three copies, each no larger than
3 feet by 4 feet, of the Customs and TIR
plan;

(b) Customs and TIR plan number;

(c) Three copies of the specifications
which include the following informa-
tion:

(1) Type of vehicle;

(2) Name and business address of
owner or operator;

(3) Name of the manufacturer;

(4) Chassis number;

(5) Engine number (if applicable);

(6) Registration number;

(7) Particulars of construction;

(8) Any photos or diagrams required
by the Certifying Authority to facili-
tate approval; and

(9) A proposed place and date for in-
spection of the road vehicle.

§115.50 Eligibility.

A road vehicle may be submitted for
inspection by its owner or operator to
a Certifying Authority of the country
in which the owner or operator is a
resident or is established, or where the
vehicle is registered.

§115.51 Technical requirements.

A road vehicle that is submitted for
inspection for individual approval must
comply with the requirements of
Annex 2 of the Customs Convention on
the International Transport of Goods
Under Cover of TIR Carnets (TIR Con-
vention), November 14, 1975, (TIAS).
Copies of Annex 2 may be obtained
from the Headquarters, U.S. Customs
Service, Office of Field Operations, 1300
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U.S. Cust. and Border Prot., DHS; Treas.
Pennsylvania Avenue, NW., Wash-
ington, DC 20229.

[T.D. 86-92, 51 FR 16161, May 1, 1986, as
amended by T.D. 99-27, 64 FR 13675, Mar. 22,
1999]

§115.52 Approval.

The Certifying Authority shall issue
a certificate of approval, valid for 2
years, to each road vehicle that com-
plies with the applicable requirements
in §115.51.

§115.53 Certificate of approval.

A certificate of approval must be
kept on the vehicle as evidence of ap-
proval.

§115.54 Renewal of certificate.

A certificate of approval may be re-
newed if the Certifying Authority de-
termines by inspection every 2 years
that the vehicle continues to comply
with the applicable requirements in
§115.51.

§115.55 Termination of approval.

Approval of a road vehicle termi-
nates:

(a) Upon expiration of the certificate
of approval; or

(b) Upon a change in the road vehicle
by a major repair or alteration of any
of the essential features required in
§115.51. Repairs by replacement in kind
do not constitute a change of the es-
sential features.

Subpart F—Procedures for Ap-
proval of Road Vehicles by
Design Type

§115.60 General.

This subpart provides for the ap-
proval and certification of road vehi-
cles manufactured by design type.

§115.61 Eligibility.

Any manufacturer of road vehicles
which are being manufactured in a
type series from a standard design and
specifications, so that each road vehi-
cle has identical characteristics, may
apply for an approval by design type.

§115.62 Where to apply.

A manufacturer may apply for ap-
proval of a road vehicle by design type

§115.64

to a Certifying Authority of the coun-
try in which the road vehicle is manu-
factured, if such country is a con-
tracting party to the TIR Convention,
1975.

§115.63 Application for approval.

Each application by a manufacturer
for certification of a road vehicle by
design type must include:

(a) Three copies, each no larger than
3 feet by 4 feet, of the Customs and TIR
plan;

(b) Customs and TIR plan number;

(c) Three copies of the specifications
which include the following informa-
tion:

(1) The name and address of the man-
ufacturer and the owner; and

(2) A description of the road vehicle
including the:

(i) Particulars of construction;

(ii) Dimensions;

(iii) Construction materials; and

(iv) Marks and numbers, including
chassis, engine, and registration num-
bers.

(d) A statement signed by the manu-
facturer that:

(1) It will present vehicles of the type
concerned to the Certifying Authority
which that Authority may wish to ex-
amine;

(2) Permit the Certifying Authority
to examine further units at any time
during or after the production run;

(3) Notify the Certifying Authority of
each change in the design or specifica-
tions before adoption;

(4) Mark the road vehicles in a visible
place with the identification number or
letters of the design type and the serial
number of the vehicle in the type series
manufacturer’s number; and

(5) Keep a record of vehicles manu-
factured according to the design type.

§115.64 Plan review.

(a) A manufacturer or owner who
wants road vehicles to be approved by
design type must submit the plans and
specifications of the road vehicles to
the Certifying Authority.

(b) The Certifying Authority that ex-
amines the plans and specifications
submitted in accordance with para-
graph (a) of this section shall:
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§115.65

(1) Approve the plans and specifica-
tions in accordance with the require-
ments of §115.65 and arrange to inspect
a road vehicle in accordance with
§115.66; or

(2) Advise the applicant of any nec-
essary changes to be made for compli-
ance with the requirements of §115.65.

(c) If changes in design of the road
vehicle are made during production but
after approval of the plans and speci-
fications by the Certifying Authority,
the manufacturer shall immediately
notify the Certifying Authority and
furnish it with ‘‘as-built”’ drawings of
the road vehicle so that the plans can
be reviewed and one or more road vehi-
cles inspected during the production
stage to confirm that they continue to
comply with the requirements of
§115.65.

§115.65 Technical requirements
road vehicles by design type.

The plans and specifications of a road
vehicle that are submitted in accord-
ance with the requirements contained
in §115.64, and the one or more road ve-
hicles that are inspected in accordance
with the requirements of §115.66, must
comply with the requirements of
Annex 2 of the Customs Convention on
the International Transport of Goods
Under Cover of TIR Carnets (TIR Con-
vention), November 14, 1975 (TTIAS).
Copies of Annex 2 may be obtained
from the Headquarters, U.S. Customs
Service, Office of Field Operations, 1300
Pennsylvania Avenue, NW., Wash-
ington, DC 20229.

[T.D. 86-92, 51 FR 16161, May 1, 1986, as
amended by T.D. 99-27, 64 FR 13675, Mar. 22,
1999]

for

§115.66 Examination, inspection, and
testing.

(a) Before the issuance of a certifi-
cate of approval by design type, the
Certifying Authority shall:

(1) Make a physical examination of
one or more vehicles of the production
series concerned;

(2) Assure itself as to the adequacy of
the manufacturer’s system to control
quality of materials used, manufac-
turing methods, and finished road vehi-
cles; and

(3) Require the manufacturer to
make available to the Certifying Au-

19 CFR Ch. | (4-1-25 Edition)

thority records of materials, including
affidavits furnished by suppliers.

(b) The Certifying Authority shall
conduct such examinations, inspec-
tions, and testing of the production run
road vehicles as it deems necessary.

§115.67 Approval certificate.

The holder of the approval certificate
shall, before using the vehicle for the
carriage of goods under the cover of a
TIR Carnet, fill in as may be required
on the approval certificate:

(a) The registration number given to
the vehicle (item No. 1); or

(b) In the case of a vehicle not sub-
ject to registration, particulars of his
name and business address (item No. 8).
(See Annex 4 of the Convention for
model of certificate of approval.)

§115.68 Termination of approval.

Any road vehicle whose essential fea-
tures are changed shall no longer be
covered by the design type approval.
Such a road vehicle may be made avail-
able to a Certifying Authority for in-
spection and individual approval in ac-
cordance with subpart E of this part.
However, repairs in kind do not con-
stitute a change of the essential fea-
tures.

PART 118—CENTRALIZED
EXAMINATION STATIONS

Sec.

118.0 Scope.

Subpart A—General Provisions

118.1
118.2
118.3

Definition.

Establishment of a CES.

Written agreement.

118.4 Responsibilities of a CES operator.

118.5 Procedures for changes to a fee sched-
ule.

Subpart B—Application To Establish a CES

118.11 Contents of application.

118.12 Action on application.

118.13 Notification of selection or nonselec-
tion.

Subpart C—Termination of a CES

118.21 Temporary suspension; permanent
revocation of selection and cancellation
of agreement to operate a CES.
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