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issued by the port director to his em-
ployee if he can show to the satisfac-
tion of the port director that a hard-
ship to his business would result pend-
ing issuance of an identification card.

(b) Validity and renewal. The tem-
porary identification card shall be
valid for a period of 60 days. The port
director may renew the temporary
identification card for additional 30-
day periods if he feels that the cir-
cumstances under which the temporary
identification card was originally
issued continue to exist. The tem-
porary identification card shall be re-
turned by the holder or licensee to the
port director when the identification
card is issued or the privileges granted
thereby are withdrawn.

(c) Withdrawal of temporary card. The
temporary identification card may be
withdrawn at any time if in the judg-
ment of the port director continuation
of the privileges granted thereby would
endanger the revenue or if the holder of
the temporary identification card re-
fuses or neglects to obey any proper
order of a Customs officer or any Cus-
toms order, rule, or regulation.

(d) Bond. The licensed cartman or
lighterman shall as a condition prece-
dent to the issuance of a temporary
identification card to his employee be
required to post a bond in a penal sum,
the amount to be determined by the
port director, to guarantee return of
the temporary identification card by
the holder upon its withdrawal or upon
issuance of a permanent identification
card and to cover any loss or damage
caused to the United States by the
holder of the temporary identification
card. The bond shall be on Customs
Form 301 and contain the bond condi-
tions set forth in §113.63 of this chapter
and be in such amount as determined
by the port director.

[T.D. 73-140, 38 FR 13551, May 23, 1973, as
amended by T.D. 84-213, 49 FR 41171, Oct. 19,
1984]
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SOURCE: T.D. 84-213, 49 FR 41171, Oct. 19,
1984, unless otherwise noted.

§113.0 Scope.

This part sets forth the general re-
quirements applicable to bonds. It con-
tains the general authority and powers
of the Commissioner of CBP in requir-
ing bonds, bond approval and execu-
tion, bond conditions, general and spe-
cial bond requirements, the require-
ments which must be met to be either

19 CFR Ch. | (4-1-23 Edition)

a principal or a surety, the require-
ments concerning the production of
documents, the authority and manner
of assessing liquidated damages and re-
quirements for cancelling the bond or
charges against a bond.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70162, Nov.
13, 2015]

Subpart A—General Provisions

§113.1 Authority to require security or
execution of bond.

Where a bond or other security is not
specifically required by law or regula-
tion, the Commissioner of CBP may by
specific instruction require, or author-
ize the Director, Revenue Division or
the port director to require, such bonds
or other security considered necessary
for the protection of the revenue or to
assure compliance with any pertinent
law, regulation, or instruction.

[80 FR 70162, Nov. 13, 2015]

§113.2 Powers of Commissioner of
CBP relating to bonds.

Whenever a bond is required or au-
thorized by law, regulation, or instruc-
tion, the Commissioner of CBP may:

(a) Prescribe the conditions and form
of the bond and fix the amount of pen-
alty, whether for the payment of liq-
uidated damages, or of a penal sum, ex-
cept as otherwise specifically provided
by law.

(b) Provide for the approval of the
sureties on the bond, without regard to
any general provision of law.

(c) Authorize the execution of a term
bond, the conditions of which will ex-
tend to and cover similar cases of im-
portations over a period of time, not to
exceed one year or such longer period
as he may fix, when in his opinion spe-
cial circumstances warrant a longer pe-
riod.

(d) Authorize the taking of a consoli-
dated bond (single transaction or term)
in lieu of separate bonds to assure com-
pliance with two or more provisions of
law, regulation, or instruction. Such a
consolidated bond will have the same
force and effect as the separate bonds
in lieu of which it was taken. The Com-
missioner of CBP may fix the penalty
for violation of a consolidated bond
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without regard to any other provision
of law, regulation, or instruction.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70162, Nov.
13, 2015]

§113.3 Liability of surety on a termi-
nated bond.

The surety, as well as the principal,
remains liable on a terminated bond
for obligations incurred prior to termi-
nation.

§113.4 Bonds and carnets.

(a) Bonds. All bonds required to be
given under the customs laws or CBP
regulations will be known as CBP
bonds.

(b) Carnets. A carnet is an inter-
national customs document which
serves simultaneously as a customs
entry document and as a customs bond.
Therefore, carnets, provided for in part
114 of this chapter, are ordinarily ac-
ceptable without posting further secu-
rity under the customs laws or CBP
regulations requiring bonds.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70163, Nov.
13, 2015]

Subpart B—Bond Application and
Approval of Bond

§113.11 Bond application.

(a) Single transaction bond application.
In order to insure that the revenue is
adequately protected, the port director
may require a person who will be en-
gaged in a single customs transaction
relating to the importation or entry of
merchandise to file a bond application.
The single transaction bond applica-
tion may be in the form of a letter filed
with the Director, Revenue Division or
the port director, or the application
may be scanned and submitted to CBP
as an email attachment or by fax. The
application must identify the value and
nature of the merchandise involved in
the transaction to be secured. When
the proper bond in a sufficient amount
is filed with the entry summary or
with the entry, or when the entry sum-
mary is filed at the time of entry, an
application will not be required.

(b) Continuous bond application. To se-
cure multiple transactions relating to

§113.11

the importation or entry of merchan-
dise or the operation of a bonded smelt-
ing or refining warehouse, a continuous
bond application must be submitted to
the Director, Revenue Division. The
continuous bond application may be in
the form of a letter or it may be
scanned and submitted to CBP as an
email attachment or by facsimile (fax).

(1) Information required. The applica-
tion must contain the following infor-
mation:

(i) The general character of the mer-
chandise to be entered; and

(ii) The total amount of ordinary cus-
toms duties (including any taxes re-
quired by law to be treated as duties),
plus the estimated amount of any
other tax or taxes on the merchandise
to be collected by CBP, accruing on all
merchandise imported by the principal
during the calendar year preceding the
date of the application. The total
amount of duties and taxes will be that
which would have been required to be
deposited had the merchandise been en-
tered for consumption even though
some or all of the merchandise may
have been entered under bond. If the
value or nature of the merchandise to
be imported will change in any mate-
rial respect during the next year the
change must be identified. If no im-
ports were made during the calendar
year prior to the application, a state-
ment of the duties and taxes it is esti-
mated will accrue on all importations
during the current year shall be sub-
mitted.

(2) Application updates. If the Direc-
tor, Revenue Division approves a bond
based upon the application, whenever
there is a significant change in the in-
formation provided under this para-
graph, the principal on the bond must
submit a new application containing an
update of the information required by
paragraph (b)(1) of this section. The
new application must be filed no later
than 30 days after the new facts be-
come known to the principal.

(c) Certification. Any application sub-
mitted under this section must be
signed by the applicant and contain the
following certification:

I certify that the factual information con-
tained in this application is true and accu-
rate and any information provided which is
based upon estimates is based upon the best
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information available on the date of this ap-
plication.

[CBP Dec. 15-15, 80 FR 70163, Nov. 13, 2015]

§113.12 Bond approval.

(a) Single transaction bonds. Single
transaction bonds will be approved by
the Revenue Division or the director of
the port where filed.

(b) Continuous bonds. Continuous
bonds must be approved by the Rev-
enue Division. Only one continuous
bond for a particular activity will be
authorized for each principal.

[CBP Dec. 15-15, 80 FR 70163, Nov. 13, 2015]

§113.13 Amount of bond.

(a) Minimum amount of bond. The
amount of any CBP bond must not be
less than $100, except when the law or
regulation expressly provides that a
lesser amount may be taken. Frac-
tional parts of a dollar will be dis-
regarded in computing the amount of a
bond. The bond always will be stated as
the next highest dollar.

(b) Guidelines for determining amount
of bond. In determining whether the
amount of a bond is sufficient, CBP
will consider:

(1) The prior record of the principal
in timely payment of duties, taxes, and
charges with respect to the trans-
action(s) involving such payments;

(2) The prior record of the principal
in complying with CBP demands for re-
delivery, the obligation to hold
unexamined merchandise intact, and
other requirements relating to enforce-
ment and administration of customs
and other laws and CBP regulations;

(3) The value and nature of the mer-
chandise involved in the transaction(s)
to be secured;

(4) The degree and type of supervision
that CBP will exercise over the trans-
action(s);

(5) The prior record of the principal
in honoring bond commitments, includ-
ing the payment of liquidated damages;
and

(6) Any additional information con-
tained in any application for a bond.

(c) Periodic review of bond sufficiency.
CBP will periodically review each bond
on file to determine whether the bond
is adequate to protect the revenue and
ensure compliance with applicable law
and regulations. If CBP determines

19 CFR Ch. | (4-1-23 Edition)

that a bond is inadequate, the principal
and surety will be promptly notified in
writing. The principal will have 15 days
from the date of notification to remedy
the deficiency. Notwithstanding the
foregoing, where CBP determines that
a bond is insufficient to adequately
protect the revenue and ensure compli-
ance with applicable law and regula-
tions, CBP may provide written notice
to the principal and surety that, upon
receipt thereof, additional security in
the form of cash deposit or single
transaction bond may be required for
any and all of the principal’s trans-
actions until the deficiency is rem-
edied.

(d) Additional security. Notwith-
standing the provisions of this section
or any other provision of this chapter,
if CBP believes that acceptance of a
transaction secured by a continuous
bond would place the revenue in jeop-
ardy or otherwise hamper the enforce-
ment of all applicable laws or regula-
tions, CBP may immediately require
additional security.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70163, Nov.
13, 2015]

§113.14 Approved form of bond inad-
equate.

If CBP determines that none of the
conditions contained in subpart G of
this part is applicable to a transaction
sought to be secured, the Director,
Revenue Division, or the port director,
as CBP deems appropriate, will draft
conditions that cover the transaction.
Before execution of the bond, the con-
ditions must be submitted to Head-
quarters, Attention: Executive Direc-
tor, Regulations and Rulings, Office of
International Trade, for approval.

[CBP Dec. 15-15, 80 FR 70163, Nov. 13, 2015]

§113.15 Retention of approved bonds.

Except for bonds containing an
agreement to pay court costs (con-
demned goods) (see §113.72), and except
as may otherwise be deemed appro-
priate by CBP, bonds that are approved
by the port director will be retained at
the port office and bonds that are ap-
proved by the Revenue Division (in-
cluding bonds relating to repayment of

752



U.S. Cust. and Border Prot., DHS; Treas.

erroneous drawback payments con-
taining the conditions set forth in
§113.65) will be retained at the Revenue
Division. The bond containing the
agreement to pay court costs (con-
demned goods), will be transmitted to
the United States attorney, as required
by section 608, Tariff Act of 1930, as
amended (19 U.S.C. 1608).

[CBP Dec. 15-15, 80 FR 70164, Nov. 13, 2015]

Subpart C—Bond Requirements

§113.21 Information required on the
bond.

(a)(1) Identification of principal and
sureties. The names of the principal and
sureties and their respective places of
residence must appear in the bond. In
the case of a corporate principal or sur-
ety, its legal designation and the ad-
dress of its principal place of business
must appear.

(2) Identification of trade names and
unincorporated divisions of a corporate
principal. The principal may list on the
bond trade names and the names of un-
incorporated divisions of the corporate
principal which do not have a separate
and distinct legal status who are au-
thorized to use the bond in their own
name.

(b) Date of execution. Each bond must
bear the date it was actually executed.

(c) Statement of the amount. The
amount of the bond must be stated in
figures.

(d) Use of abbreviations. Abbreviations
may not be used except in dates and
the state of incorporation of the prin-
cipal or the surety.

(e) Blank spaces on the bond. Lines
must be drawn through all spaces and
blocks on the bond which are not filled
in.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70164, Nov.
13, 2015]

§113.22 Witnesses required.

(a) Generally. The signature of each
party to a bond executed by a noncor-
porate principal or surety must be wit-
nessed by two persons, who must sign
their names as witnesses, and include
their addresses.

(b) Witness for both principal and sur-
ety. When two persons signing as wit-

§113.23

nesses act for both principal and sur-
ety, they must so indicate by stating
on the bond ‘‘as to both”’.

(c) Corporate principal or surety. No
witnesses are required where bonds are
executed by properly authorized offi-
cers or agents of a corporate principal
or corporate surety. For requirements
concerning the execution of a bond by
an authorized officer or agent of a cor-
porate principal or surety, see §§113.33
and 113.37 of this part.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70164, Nov.
13, 2015]

§113.23 Changes made on the bond.

(a) Definition of the types of changes—
(1) Modification or interlineation. Modi-
fications or interlineations are changes
which go to the substance of the bond,
or are basic revisions of the bond.

(2) Alterations or erasures. Alterations
or erasures consist of minor changes,
such as the correction of typographical
errors, or change of address, which do
not go to the substance, or result in
basic revision of the bond.

(b) Prior to signing. When erasures, al-
terations, modifications, or interlinea-
tions are made on the bond prior to its
signing by the parties to the bond, a
statement by an agent of the surety
company or by the personal sureties to
that effect must be placed upon the
bond.

(c) After signing. If erasures or alter-
ations are made after the bond is
signed, but prior to the approval of the
bond by CBP, the consent of all the
parties must be written on the bond.
Except in cases where a change in the
bond is expressly authorized by regula-
tion, or by the Commissioner, no modi-
fication or interlineation may be made
on the bond after execution. When a
modification or interlineation is de-
sired, a new bond will be executed.

(d) After approval of the bond by CBP.
Except in cases where a change in the
bond is expressly authorized by regula-
tions, or instructions from the Com-
missioner, the port director may not
permit a change as defined in para-
graph (a) of this section after the bond
has been approved by CBP. When
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changes are desired, a new bond is re-
quired, which, when approved, will su-
persede the existing bond.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984; 49 FR
44867, Nov. 9, 1984, as amended by CBP Dec.
15-15, 80 FR 70164, Nov. 13, 2015]

§113.24 Riders.

(a) Types of riders. The Revenue Divi-
sion will accept all types of authorized
bond riders. For a comprehensive list-
ing, see the CBP Web site located at
wWww.cbp.gov.

(b) Location and method of filing. A
bond rider must be filed at the Revenue
Division, and may be submitted in
paper or scanned and submitted to the
Revenue Division as an email attach-
ment or by facsimile (fax).

(c) Attachment of rider to paper bond.
A rider submitted to CBP in paper for-
mat must be securely attached to the
related bond to prevent their loss or
misplacement.

(d) Format of rider. The riders must be
signed, sealed, witnessed, executed, in-
clude a certificate as to corporate prin-
cipal, if applicable, and otherwise com-
ply with the requirements of this part.
The riders must contain the following
conditions:

(1) Name change of principal.

By this rider to the CBP Form 301,
(bond number), dated __ , executed by
(former name), as principal, _ , (importer
number), the, (new name), hereby cer-
tifies that it is the same entity formerly
known as __ , (former name), and the prin-
cipal and surety agree that they are respon-
sible for any act secured by this bond done
under principal’s former name. Principal and
surety agree to be bound under this bond to
the same extent as if this bond had been exe-
cuted in the principal’s new name. This rider

is effective on (date).

(2) Address change.

By this rider to CBP Form 301, (bond
number) executed on (date), by s
(principal’s name), as principal, , (im-
porter number), and (surety’s name and

code), as surety, which is effective on _
(date), the principal, surety or both, intend
that the bond be amended to show  (new
address) as their address. The principal, sur-
ety or both, as may be appropriate agree to
be bound as though this bond has been exe-
cuted with the new address(s) shown.

(3) Addition or deletion of trade names
and unincorporated divisions of a cor-
porate principal—(@1) Addition rider.

19 CFR Ch. | (4-1-23 Edition)

By this rider to the CBP Form 301, s
(bond number), executed on , (date), by
, (principal’s name), as principal, s

(importer number) and _ , (surety’s name
and code), as surety, which is effective on
____ (date), the principal and surety agree
that the below listed names are unincor-
porated units of the principal or are trade or
business names used by the principal in its
business and that this bond covers its busi-
ness and that this bond covers any act done
in those names to the same extent as though
done in the name of the principal. The prin-
cipal and surety agree that any such act
must be considered to be the act of the prin-
cipal.

(ii) Deletion rider.

By this rider to the CBP Form 301, s
(bond number), executed on  , (date), by
_, (principals name) as principal,  , (im-
porter number and , (surety’s name and
surety code), as surety, which is effective on
___, (date), the principal and surety agree
that the below listed names of unincor-
porated units of the principal or trade or
business names used by the principal in its
business are deleted from the bond effective
upon the date of approval of the rider by the
appropriate CBP bond approval official.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70164, Nov.
13, 2015]

§113.25 Seals.

When a seal is required, the seal
must be affixed adjoining the signa-
tures of principal and surety, if individ-
uals, and the corporate seal must be af-
fixed close to the signatures of persons
signing on behalf of a corporation.
Bonds must be under seal in accord-
ance with the law of the state in which
executed. However, when the charter or
governing statute of a corporation re-
quires its acts to be evidenced by its
corporate seal, such seal is required.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70164, Nov.
13, 2015]

§113.26 Effective dates of bonds and
riders.

(a) General. A continuous bond, and
any associated application required by
§113.11, or rider, may be filed up to 60
days prior to the effective date re-
quested for the continuous bond or
rider.

(b) Single transaction bond. A single
transaction bond is effective on the
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date of the transaction identified on
CBP Form 301.

(c) Continuous bond. A continuous
bond is effective on the effective date
identified on CBP Form 301.

(d) Riders for name change of principal,
address change, and addition of trade
names and unincorporated divisions of a
corporate principal. Riders for a name
change of principal, address change,
and addition of trade names and unin-
corporated divisions of a corporate
principal are effective on the effective
date identified on the rider.

(e) Rider to delete trade names and un-
incorporated divisions of a corporate prin-
cipal. A rider to delete trade names and
unincorporated divisions of a corporate
principal is effective on the effective
date identified on the rider if the date
is at least 10 business days after the
date the port receives the rider. If the
rider is not received 10 business days
before the identified effective date or
no effective date is identified on the
rider, it will be effective on the close of
business of the tenth business day after
it is received in the port.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended at 80 FR 70164, Nov. 13, 2015; CBP
Dec. 15-15, 81 FR 15159, Mar. 22, 2016]

§113.27 Effective dates of termination
of bond.

(a) Termination by principal/co-prin-
cipal. A written request by a principal
or co-principal to terminate a bond
must be mailed, faxed, or emailed to
the Revenue Division or, in the case of
a bond relating to repayment of erro-
neous drawback payment, to the draw-
back office where the bond was ap-
proved. The termination will take ef-
fect on the date requested if that date
is at least 10 business days after the
date CBP receives the request. If no
termination date is requested, the ter-
mination will take effect on the tenth
business day following the date CBP re-
ceives the request.

(b) Termination by surety. A surety
may not disavow already incurred obli-
gations but may, with or without the
consent of the principal, terminate its
agreement to accept future obligations
on a bond. The surety must provide
reasonable notice of termination, made
pursuant to the methods set forth in
paragraph (a) of this section, to both

§113.32

the Revenue Division or a drawback of-
fice, as appropriate, and to the prin-
cipal. The notice must state the date
on which the termination will be effec-
tive. Thirty days will constitute rea-
sonable notice unless the surety can
show to the satisfaction of CBP that a
shorter time frame is reasonable under
the facts and circumstances.

(c) Effect of termination. If a bond is
terminated, no new customs trans-
actions may be charged against the
bond. A new bond in an appropriate
amount on CBP Form 301, containing
the appropriate bond conditions set
forth in subpart G of this part, must be
filed before further customs activity
may be transacted.

[CBP Dec. 15-15, 80 FR 70164, Nov. 13, 2015]

Subpart D—Principals and Sureties

§113.30 Information pertaining to
principals and sureties on the bond.

The general information pertaining
to the principal and surety which must
be given in the body of the bond is set
forth in §113.21.

§113.31 Same party as principal and
surety; attorney in fact.

(a) Same party as principal and surety.
The same person, partnership, or cor-
poration cannot be both principal and
surety on a bond.

(b) Attorney in fact for principal or sur-
ety. In executing a bond, a person may
act as:

(1) Attorney in fact for both principal
and surety;

(2) Surety and attorney in fact for
the principal; or

(3) Principal and attorney in fact for
the surety.

§113.32

A partnership, including a limited
partnership, means any business asso-
ciation recognized as such under the
laws of the State where the association
is organized.

(a) Execution. Partnership bonds must
be executed in the firm name, with the
name of the member or attorney of the
firm executing it appearing imme-
diately below the firm signature.

Partnerships as principals.
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§113.33

(b) Action of one principal binding on
all principals of the partnership. Pursu-
ant to section 495, Tariff Act of 1930, as
amended (19 U.S.C. 1495), when a bond
is executed by any member of the part-
nership, the bond will be binding on the
other partners in like manner and to
the same extent as if such other part-
ners had personally joined in the exe-
cution.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 86-204, 51 FR 42998, Nov. 28,
1986; CBP Dec. 15-15, 80 FR 70164, Nov. 13,
2015]

§113.33 Corporations as principals.

(a) Name of corporation on the bonds.
The name of a corporation executing a
CBP bond as a principal, may be print-
ed or placed thereon by means of a rub-
ber stamp or otherwise, followed by the
written signature of the authorized of-
ficer or attorney.

(b) Signature and seal of the corpora-
tion on the bond. The bond of a cor-
porate principal must be signed by an
authorized officer or attorney of the
corporation and the corporate seal
must be affixed immediately adjoining
the signature of the person executing
the bond, as provided for in §113.25.

(c) Bond executed by an officer of cor-
poration. When a bond is executed by an
officer of a corporation, a power of at-
torney will not be required if the per-
son signing the bond on behalf of the
corporation is known to the Revenue
Division, port director, or drawback of-
fice to be the president, vice president,
treasurer, or secretary of the corpora-
tion. The officer’s signature is prima
facie evidence of that officer’s author-
ity to bind the corporation. When a
power of attorney is required, it must
conform to the requirements of subpart
C, part 141, of this chapter.

(d) Bond executed by an attorney in
fact. When an attorney in fact executes
a bond on behalf of a corporate prin-
cipal and a power of attorney has not
been filed with the Revenue Division
(unless exempted from filing by §141.46
of this chapter), there must be at-
tached a power of attorney executed by
an officer of the corporation whose au-
thority to execute the power must be
shown as prescribed in paragraph (c) of
this section.

19 CFR Ch. | (4-1-23 Edition)

(e) Subsidiaries as co-principals. The
provisions of this section are applica-
ble to each corporate subsidiary which
joins its parent corporation by signing
the bond as co-principal.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended at CBP Dec. 15-15, 80 FR 70164, Nov.
13, 2015]

§113.34 Co-principals.

A bond with a co-principal may be
used by a person having a distinct legal
status (e.g., individual, partnership,
corporation) to join another person
with the same distinct legal status on
the bond. A bond with a co-principal
may not be used to join an entity
which does not have a distinct legal
status (e.g. an unincorporated division
of a corporation). However, an entity
which does not have a distinct legal
status may use another bond if listed
on the bond by the principal at the
time of execution or by subsequent
rider (see §113.24). A bond with co-prin-
cipal may not be used to join different
legal entities (e.g. an individual and a
corporation, a partnership and a cor-
poration).

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70165, Nov.
13, 2015]

§113.35 Individual sureties.

(a) Number required. If individuals
sign as sureties, there must be two
sureties on the bond unless CBP is sat-
isfied that one surety is sufficient to
protect the revenue and ensure compli-
ance with the law and regulations.

(b) Qualifications to act as surety—(1)
Residency and citicenship. Each indi-
vidual surety on a CBP bond must be
both a resident and citizen of the
United States.

(2) Granting of power of attorney. Any
individual, unless prohibited by law,
may grant a power of attorney to sign
as surety on CBP bonds. Unless the
power is unlimited, all persons to
whom the power relates must be
named.

(38) Property requirements. For both
single transaction and continuous
bonds, each individual surety must

have property available as security
within the customs territory of the
United States. The current market
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value of the property, less any encum-
brance, must be equal to or greater
than the amount of the bond. If one in-
dividual surety is accepted, the indi-
vidual surety must have property the
value of which, less any encumbrance,
is equal to or greater than twice the
amount of the bond.

(c) Oath and evidence of solvency. Be-
fore being accepted as a surety, the in-
dividual must:

(1) Take an oath on CBP Form 3579,
setting forth:

(i) The amount of assets over and
above all debts and liabilitiesand such
exemptions as may be allowed by law;
and

(ii) The general description and loca-
tion of one or more pieces ofreal estate
owned within the customs territory of
the United States, and the value there-
of, less any encumbrance.

(2) Produce such evidence of solvency
and financial responsibility asCBP may
require.

(d) Determination of financial responsi-
bility. An individual will not be accept-
ed as surety on a bond until CBP is sat-
isfied as to the financial responsibility
of the individual. CBP may request Im-
migration and Customs Enforcement
(ICE) to conduct an immediate inves-
tigation to verify a surety’s financial
responsibility.

(e) Continuancy of financial responsi-
bility. In order to ascertain the contin-
ued solvency and financial responsi-
bility of individual sureties, CBP will
require a new oath and determine the
financial responsibility of each indi-
vidual surety as prescribed in para-
graphs (c¢) and (d) of this section at
least once every six months, and more
often if deemed advisable.

[CBP Dec. 15-15, 80 FR 70165, Nov. 13, 2015]

§113.36 Partner acting as surety on
behalf of a partner or on behalf of a
partnership.

A member of a partnership will not
be accepted as an individual surety on
a bond executed by the partnership as
principal. A partner may be an indi-
vidual surety for a fellow partner on a
bond if (a) the transaction is in an indi-
vidual capacity and unrelated to the
partnership, (b) sufficient
unencumbered nonpartnership property
is available as security, and (c) the in-

§113.37

dividual qualifies as an individual sur-
ety under the provisions of §113.35 of
this part.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70165, Nov.
13, 2015]

§113.37 Corporate sureties.

(a) Lists of corporations and limits of
their bonds. Treasury Department Cir-
cular 570 contains a list of corporations
authorized to act as sureties on bonds,
with the amount in which each may be
accepted. Unless otherwise directed by
the Commissioner of CBP, no corpora-
tion will be accepted as surety on a
bond if not named in the current Cir-
cular as amended by FEDERAL REG-
ISTER notice and no bond may exceed
the respective limit stated in the Cir-
cular, unless the excess is protected as
prescribed in §223.11, Bureau of the Fis-
cal Service Regulations (31 CFR 223.11).

(b) Name of corporation on the bond.
The name of a corporation executing a
CBP bond, as a surety, may be printed
or placed thereon by means of a rubber
stamp or otherwise, followed by the
written signature of the authorized of-
ficer or attorney.

(c) Name of agent or attorney on the
bond. The agent or attorney acting for
a corporate surety must have stamped,
printed, or typed on each bond exe-
cuted by him, below his signature, his
full name as it appears on the bond.

(d) Social security or other surety-gen-
erated identification number of agent or
attorney on the bond. In the appropriate
place on each bond executed by the
agent or attorney acting for a cor-
porate surety, the agent or attorney
must place his/her social security num-
ber or other surety-generated 9-digit
alphanumeric identification number,
as it appears on the corporate surety
power of attorney.

(e) Signature and seal of the corpora-
tion on the bond. A bond executed by a
corporate surety must be signed by an
authorized officer or attorney of the
corporation and the corporate seal
must be affixed immediately adjoining
the signature of the person executing
the bond, as provided for in §113.25.

(f) Two or more corporate sureties as
sureties on the same obligation. Two or
more corporate sureties may be accept-
ed as sureties on any obligation the
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amount of which does not exceed the
limitations of their aggregate quali-
fying power as fixed and determined by
the Secretary of the Treasury. The
amount for which each corporate sur-
ety may act as surety in all cases must
be within the limitation prescribed by
the Secretary, unless the excess is pro-
tected as prescribed in §223.11, Bureau
of the Fiscal Service Regulations (31
CFR 223.11). Each corporate surety
must limit its liability to a definite
specified amount, in terms, upon the
face of the bond by attaching the fol-
lowing:

CORPORATE SURETIES AGREEMENT FOR
LIMITATION OF LIABILITY

_ (name of surety),  (surety code), a
surety company incorporated under laws of
the State of _ , authorized to conduct a
surety business in the State of _ , and hav-
ing its principal place of business at  (ad-
dress), and _ (names of surety),  (sur-
ety code), a surety company incorporated
under the laws of the State of  and hav-
ing its principal place of business at _ (ad-
dress), as sureties, and _ (name of prin-
cipal), as principal, are jointly and severally
obligated to the United States in the amount
of (8 ) on a bond executed on _
(date of execution) with each surety jointly
and severally obligate with the principal in
the amounts listed below and no more:

__ (name of surety)
$ )

_ (name of surety)
$ )

By this agreement the principal and sure-
ties bind themselves and agree that for the
purpose of allowing a joint action against
any or all of them, and for that purpose only,
this agreement and the bond under which
they are obligated and which is incorporated
by reference into this agreement, shall be
treated as the joint and several as well as
the several obligation of each of the parties.

Signed and sealed this day of
20

__ Principal

_ Surety

___ Surety

__Authorized CBP officer

(g) Power of attorney for the agent or
attorney of the surety. Corporations may
execute powers of attorney to act in
their behalf in the following manner:

(1) Ezecution and contents. Corporate
surety powers of attorney may be sub-
mitted to CBP on the CBP Form 5297
and may be scanned and submitted as
an email attachment, or submitted by
facsimile (fax) or mail.

19 CFR Ch. | (4-1-23 Edition)

(i) Corporate surety name and num-
ber,

(ii) Name and address of agent or at-
torney, and social security number or
other surety-generated 9-digit alpha-
numeric identification number for the
agent or attorney.

(iii) Port(s) where the agent or attor-
ney is authorized to act,

(iv) Date of execution of power of at-
torney,

(v) Seal of the corporate surety,

(vi) Signature of any two principal
officers of corporation, and

(vii) Dollar amount of authorization.

(2) Filing. The corporate surety power
of attorney executed on CBP Form 5297
must be filed with CBP. The original(s)
of the corporate surety power of attor-
ney must be retained at the port where
it(they) was(were) filed.

(3) Use at port where power of attorney
not filed before receipt of computer print-
out. If the grantee desires to use the
power of attorney at a port covered by
the power of attorney, other than the
one where the power of attorney was
filed, before the first computer print-
out reflecting this power of attorney is
received, the CBP Form 5297, must be
filed in triplicate (original and two
copies), rather than duplicate. The sec-
ond copy must be validated by CBP and
returned to the grantee. The grantee,
at the time of filing a bond at a port
other than the port where the power of
attorney was filed, must provide this
validated copy of the power of attorney
as proof of the grant of authority. The
validity of this copy of the power of at-
torney will expire when the first com-
puter printout reflecting this power of
attorney is received.

(4) Term and revocation. Corporate
surety powers of attorney will continue
in force and effect until revoked. Any
surety desiring that a designated agent
or attorney be divested of a power of
attorney must execute a revocation on
CBP Form 5297. The revocation will
take effect on the close of business on
the date requested provided the cor-
porate surety power of attorney is re-
ceived b days before the date requested;
otherwise the revocation will be effec-
tive at the close of business 5 days
after the request is received at the port
office.
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(5) Change on the power of attorney. (i)
No change may be made on the CBP
Form 5297 after it has been approved by
CBP except the following:

(A) Grantee name change;

(B) Grantee address change; and

(C) The addition of port(s) to the cor-
porate surety power of attorney on file.

(ii) To make any other change to the
power of attorney two separate CBP
Forms 5297 must be submitted, one re-
voking the previous power of attorney,
and one containing a new grant of au-
thority.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984; 49 FR
44867, Nov. 9, 1984; T.D. 95-77, 60 FR 50020,
Sept. 27, 1995; CBP Dec. 15-15, 80 FR 70165,
Nov. 13, 2015]

§113.38

(a) Acceptance as surety when in de-
fault as principal on another CBP bond.
No person will be accepted as surety on
any CBP bond while in default as prin-
cipal on any other CBP bond.

(b) Acceptance as surety when in de-
fault as surety on another CBP bond. A
surety on a CBP bond which is in de-
fault may be accepted as surety on
other CBP bonds only to the extent
that the surety assets are
unencumbered by the default.

(c)(1) Nonacceptance of single trans-
action bond by port director. A port di-
rector may refuse to accept a single
transaction bond secured by an indi-
vidual or corporate surety when the
surety, without just cause, is signifi-
cantly delinquent either in the number
of outstanding bills or dollar amounts
thereof. If the port director believes
that a substantial question of law ex-
ists as to whether a breach of bond ob-
ligation has occurred he should request
internal advice under the provisions of
§177.11 from the Executive Director,

Delinquent sureties.

Regulations and Rulings, Office of
International Trade, CBP Head-
quarters.

(2) Non-acceptance of bond upon in-
struction by Commissioner of CBP or Di-
rector, Revenue Division. The Commis-
sioner of CBP, or the Director, Revenue
Division, may issue instructions to
CBP officers not to accept a bond se-
cured by an individual or corporate
surety who, without just cause, is sig-
nificantly delinquent with respect to

§113.39

either the number or dollar amounts of
outstanding bills.

(3) Notice of surety. The appropriate
CBP officer may take the above actions
only after the surety has been provided
reasonable notice with an opportunity
to pay delinquent amounts, provide
justification for the failure to pay, or
demonstrate the existence of a signifi-
cant legal issue justifying further
delay in payment.

(4) Review and final decision. After a
review of any submission made by a
surety under paragraph (c)(3) of this
section, if an appropriate CBP officer is
still of the opinion that bonds secured
by the surety should not be accepted,
written notice of the decision will be
provided to the surety at least five
days before the date that CBP will no
longer accept the bonds of the surety.
Copies of the notice will also be pro-
vided to the Executive Director, Regu-
lations and Rulings, Office of Inter-
national Trade and, if the notice does
not originate from the Revenue Direc-
tor, to the Director, Revenue Director.
Notice will be given to the public by
publishing the decision in the Customs
Bulletin.

(5) Duration of decision. Any decision
not to accept a given surety’s bond
shall remain in effect for a minimum of
five days or until all outstanding delin-
quencies are resolved, whichever is
later.

(6) Actions consistent with require-
ments. Any action not to accept the
bonds of a surety under paragraphs (c)
(1) and (2) of this section shall be con-
sistent with the requirements of this
section.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 91-77, 56 FR 46115, Sept. 10,
1991; T.D. 95-77, 60 FR 50020, Sept. 27, 1995;
T.D. 99-27, 64 FR 13675, Mar. 22, 1999; T.D. 99—
64, 64 FR 43266, Aug. 10, 1999; CBP Dec. 15-15,
80 FR 70166, Nov. 13, 2015]

§113.39 Procedure to remove a surety
from Treasury Department Circular
570.

If a port director, Fines, Penalties,
and Forfeitures Officer, or authorized
Revenue Division officer is dissatisfied
with a surety company because the
company has neglected or refused to
pay a valid demand made on the surety
company’s bond or otherwise has failed
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to honor an obligation on that bond,
the port director, Fines, Penalties, and
Forfeitures Officer, or authorized Rev-
enue Division personnel may take the
following steps to recommend that the
surety company be removed from
Treasury Department Circular 570.

(a) Report to Headquarters. A port di-
rector, Fines, Penalties, and Forfeit-
ures Officer, or authorized Revenue Di-
vision officer will send the following
evidence to CBP Headquarters, Atten-
tion: Executive Director, Regulations
and Rulings, Office of International
Trade:

(1) A copy of the bond in issue;

(2) A copy of the entry or other evi-
dence which shows that there was a de-
fault on the bond;

(3) A copy of all notices, demands or
correspondence sent to the surety com-
pany requesting the honoring of the
bond obligation;

(4) A copy of all correspondence from
the surety company; and

(6) A written report of the facts
known to the port director, Fines, Pen-
alties, and Forfeitures Officer, or au-
thorized Revenue Director personnel
showing the unsatisfactory perform-
ance by the surety company of the
bond obligation(s).

(b) Review by Headquarters. CBP
Headquarters will review submitted
evidence and determine whether fur-
ther action against the surety com-
pany is warranted. If it is determined
that further action is warranted, a re-
port recommending appropriate action
will be submitted to the Fiscal Assist-
ant Secretary, Department of the
Treasury, as required by §223.18(a), Bu-
reau of the Fiscal Service Regulations
(31 CFR 223.18(a)). The port director,
Fines, Penalties, and Forfeitures Offi-
cer, and Director, Revenue Division
will be informed in writing of Head-
quarters action regarding their request
for removal of the surety.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 91-77, 56 FR 46115, Sept. 10,
1991; T.D. 95-77, 60 FR 50020, Sept. 27, 1995;
T.D. 99-27, 64 FR 13675, Mar. 22, 1999; CBP
Dec. 15-15, 80 FR 70166, Nov. 13, 2015]
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§113.40 Acceptance of cash deposits or
obligations of the United States in
lieu of sureties on bonds.

(a) General provisions. In lieu of sure-
ties on any bond required or authorized
by any law, regulation, or instruction
which the Secretary of the Treasury,
the Secretary of Homeland Security, or
the Commissioner of CBP are author-
ized to enforce, the Director, Revenue
Division or, in the case of single trans-
action bonds, a port director, may ac-
cept United States money, United
States bonds (except for savings
bonds), United States certificates of in-
debtedness, Treasury notes, or Treas-
ury bills in an amount equal to the
face amount of the bond that would be
required. The option to deposit cash or
U.S. obligations in lieu of sureties is at
the option of the importer, and a CBP
Form 301 or other CBP-approved bond
designating the appropriate activity
for the cash deposits or U.S. obliga-
tions in lieu of surety must be filed.
When cash or obligations in lieu of sur-
ety are accepted, it must be for a term
of no more than one year. Additional
cash deposits or obligations in lieu of
surety may be required.

(b) Authority to sell United States obli-
gations on default. At the time of de-
posit with the Director, Revenue Divi-
sion, of any U.S. obligation (other than
U.S. money), the obligor must deliver a
duly executed power of attorney and
agreement authorizing the Director,
Revenue Division, in the case of any
default in the performance of any of
the conditions of the bond, to sell the
obligation so deposited and to apply
the proceeds of the sale, in whole or in
part, to the satisfaction of any dam-
ages, demands, or deficiency arising by
reason of default. The format of the
power of attorney and agreement, when
the obligor is a corporation, is set forth
below and must be appropriately modi-
fied when the obligor is either an indi-
vidual or a partnership:

POWER OF ATTORNEY AND AGREEMENT

(FOR CORPORATION)

~, (name of corporation) a corporation
duly incorporated under the laws of the
State of _ , and having its principal office
in the City of  , State of |, as author-
ized by a resolution of the board of directors
of the corporation, passed on the  day of

760



U.S. Cust. and Border Prot., DHS; Treas.

.20, a duly certified copy of which is
attached, does constitute and appoint
(name and official title of bond-approving of-
ficer), and his successors in office, as attor-
ney for said corporation, for and in the name
of the corporation to collect or to sell, as-
sign, and transfer the securities described as
follows:

The securities having been deposited by it as
security for the performance of the agree-
ments undertaken in a bond with the United
States, executed on the date of s
20, the terms and conditions of which are
incorporated by reference into this power of
attorney and agreement and made a part
hereof. The undersigned agrees that in case
of any default in the performance of any of
the agreements the attorney shall have full
power to collect the securities or any part
thereof, or to sell, assign, and transfer the
securities or any part thereof at public or
private sale, without notice, free from any
equity of redemption and without appraise-
ment or valuation, notice and right to re-
deem being waived and to apply the proceeds
of the sale or collection in whole or in part
to the satisfaction of any obligation arising
by reason of default. The undersigned further
agrees that the authority granted by this
agreement is irrevocable. The corporation
for itself, its successors and assigns, ratifies
and confirms whatever the attorney shall do
by virtue of this agreement.

Witnessed, signed, and sealed, this
day of 20 .
[Corporate seal.]
By

Before me, the undersigned, a notary pub-
lic within and for the County of s
in the State of (or the District of

Columbia), personally appeared
(name and title of of-
ficer) and for and in behalf of said

, a corporation, acknowl-
edged the execution of the foregoing power of

attorney.
Witness my hand and notarial seal this
day of , 20 i

[Notarial seal.]
Notary Public

NOTE: Securities must be described by
title, date of maturity, rate of interest, de-
nomination, serial number, and whether cou-
pon or registered. Failure to give a complete
description will warrant rejection of this
power of attorney.

(c) Application of United States money
or obligations on default. If United
States cash or obligations are depos-
ited in lieu of surety on any bond, the
appropriate CBP officer is authorized
to apply the cash or money received
from the deposited obligation to satisfy

§113.43

any damages, demand, or deficiency
arising from a default under the bond.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984; 49 FR
44867, Nov. 9, 1984, CBP Dec. 15-15, 80 FR
70166, Nov. 13, 2015]

Subpart E—Production of
Documents

§113.41 Entry made prior to produc-
tion of documents.

When entry is made prior to the pro-
duction of a required document, the
importer must indicate in the ‘‘Missing
Documents’ box (box 16) on CBP Form
7501, or its electronic equivalent, the
missing document, whether the im-
porter gives a bond or stipulates to
produce the document.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-14, 80 FR 61286, Oct.
13, 2015; CBP Dec. 15-15, 80 FR 70167, Nov. 13,
2015]

§113.42 Time period for production of
documents.

Except when another period is fixed
by law or regulations, any document
for the production of which a bond or
stipulation is given must be delivered
within 120 days from the date of notice
from CBP requesting such document,
or within any extension of such time
which may be granted pursuant to
§133.43(a). If the period ends on a Sat-
urday, Sunday, or holiday, delivery on
the next business day will be accepted
as timely.

[T.D. 85-167, 50 FR 40363, Oct. 3, 1985, as
amended by CBP Dec. 15-15, 80 FR 70167, Nov.
13, 2015]

§113.43 Extension of time period.

(a) Application received within time pe-
riod. If a document referred to in
§113.42 is not produced within 120 days
from the date of the transaction in
connection with which the bond was
given, the port director or an appro-
priate CBP officer, in his or her discre-
tion, and upon written application of
the importer, may extend the period
for one further period not to exceed 60
days.

(b) Late application. No application
for the extension of the period of any
bond given to assure the production of
a missing document will be allowed by

761



§113.44

the port director if the application is
received later than 60 days after the ex-
piration of the period of the bond, and
any extension will not be allowed by
the port director for a period of more
than 60 days from the date of expira-
tion of the period.

(c) Acceptance of a free-entry or re-
duced-duty document prior to liquidation.
When a bond is given for the produc-
tion of any free-entry or reduced-duty
document and a satisfactory document
is produced prior to liquidation of the
entry or within the period during
which a valid reliquidation may be
completed, provided the failure to file
was not due to willful negligence or
fraudulent intent, it will be accepted as
satisfying the requirement that it be
filed in connection with the entry, and
the bond charge for its production will
be cancelled.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 85-167, 50 FR 40363, Oct. 3,
1985, CBP Dec. 15-15, 80 FR 70167, Nov. 13,
2015]

§113.44 Assent of sureties to an exten-
sion of a bond.

(a) Extension prescribed by law or regu-
lations. The assent of the sureties to
any extension of the period prescribed
in a bond is not necessary when the ex-
tension is authorized by law or regula-
tions.

(b) Other extension. The assent of the
sureties must be obtained before any
extension of the period prescribed in a
bond other than an extension author-
ized by law or regulation, is allowed.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70167, Nov.
13, 2015]

§113.45 Charge for production of a
missing document made against a
continuous bond.

When a continuous bond secures the
production of a missing document and
the bond is breached by the principal’s
failure to timely produce that docu-
ment, the claim for liquidated damages
must be in an amount equal to the
amount of the single transaction bond
that would have been taken had the

19 CFR Ch. | (4-1-23 Edition)

transaction been covered by a single
transaction bond.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70167, Nov.
13, 2015]

Subpart F—Assessment of Dam-
ages and Cancellation of
Bond

§113.51 Cancellation of
charge against the bond.

bond or

The Commissioner of CBP may au-
thorize the cancellation of any bond
provided for in this part or any charge
that may have been made against the
bond, in the event of a breach of any
condition of the bond, upon payment of
a lesser amount or penalty or upon
such other terms and conditions as
may be deemed sufficient.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70167, Nov.
13, 2015]

§113.52 Failure to satisfy the bond.

If any CBP bond, except one given
only for the production of free-entry or
reduced-duty documents (see §113.43(c)
of this chapter) has not been satisfied
upon the expiration of 180 days after li-
ability has accrued under the bond, the
matter will be reported to the Depart-
ment of Justice for prosecution unless
measures have been taken to file an ap-
plication for relief or protest in accord-
ance with the provisions of this chap-
ter or to satisfactorily settle this mat-
ter.

[CBP Dec. 15-15, 80 FR 70167, Nov. 13, 2015]

§113.53 Waiver of CBP requirement
supported by a bond.

(a) Waiver by the Commissioner of CBP.
When a CBP requirement supported by
a bond is waived by the Commissioner
of CBP, the waiver may be:

(1) Unconditional, in which case the
importer is relieved from the payment
of liquidated damages;

(2) Conditioned upon prior settlement
of the bond obligation by payment of
liquidated damages; or

(3) Conditioned upon such other
terms and conditions as the Commis-
sioner of CBP may deem sufficient.
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(b) Waiver by the port director or other
authoriced CBP officer. When a CBP re-
quirement supported by a bond is
waived by the port director or other
authorized CBP officer pursuant to the
authority conferred by these regula-
tions, the waiver will be unconditional.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70167, Nov.
13, 2015]

§113.54 Cancellation of
charges.

(a) Bonds. Section 172.11(b) of this
chapter sets forth provisions relating
to the cancellation of charges against
the bond when it is determined that
the act or omission forming the basis
for the claim for liquidated damages
did not in fact occur.

(b) Carnets. Section 114.34 of this
chapter sets forth provisions relating
to the cancellation of erroneous
charges involving carnets.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as

amended by T.D. 00-57, 66 FR 53575, Sept. 5,
2000]

erroneous

§113.55 Cancellation of export bonds.

(a) Manner of cancellation. A bond to
assure exportation as defined in §101.1
of this chapter may be cancelled:

(1) Upon exportation. Upon the listing
of the merchandise on the outward
manifest or outward bill of lading, the
inspector’s certificate of lading, the
record of clearance of the vessel or of
the departure of the vehicle, and the
production of a foreign landing certifi-
cate if the certificate is required by the
port director.

(2) Upon payment of liquidated dam-
ages. Upon the payment of liquidated
damages.

(b) Cancellation of bond charges of an
international carrier. The conditions of
the bond of an international carrier
may be considered as having been com-
plied with upon the production of the
applicable documents listed in para-
graph (a)(1) of this section.

(c) Foreign landing certificate. A for-
eign landing certificate, when required,
must be produced within six months
from the date of exportation and must
be signed by a revenue officer of the
foreign country to which the merchan-
dise is exported, unless it is shown that
the country has no customs adminis-
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tration, in which case the certificate
may be signed by the consignee or by
the vessel’s agent at the place of land-
ing. Landing certificates are required
in the following cases:

(1) Mandatory. A landing certificate
will be required in every case to estab-
lish the exportation of narcotic drugs
or any equipment, stores (except such
articles as are placed on board vessels
or aircraft under the provisions of sec-
tion 309 or 317, Tariff Act of 1930, as
amended (19 U.S.C. 1309, 1317)), or ma-
chinery for vessels.

(2) Optional with the port director. A
landing certificate may be required by
the port director for merchandise ex-
ported from the United States, or res-
idue cargo, when a certificate is
deemed necessary for the protection of
the revenue.

(3) Waiver. Except as provided in §4.88
of this chapter, in cases where landing
certificates are required and they can-
not be produced, an application for
waiver thereof may be made to the
Commissioner of CBP through the port
director, accompanied by such proof of
exportation and landing abroad as may
be available.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70167, Nov.
13, 2015]

Subpart G—CBP Bond Conditions

§113.61 General.

Each section in this subpart identi-
fies specific coverage for a particular
customs activity. When an individual
or organization files a bond with CBP
the activity in which they plan on en-
gaging will be identified on the bond.
The bond conditions listed in this sub-
part which correspond to that activity
will be incorporated by reference into
the bond.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by CBP Dec. 15-15, 80 FR 70167, Nov.
13, 2015]

§113.62 Basic importation and entry
bond conditions.

A bond for basic importation and
entry must contain the conditions list-
ed in this section and may be either a
single transaction or a continuous
bond.
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BASIC IMPORTATION AND ENTRY BOND
CONDITIONS

(a) Agreement to Pay Duties, Taxzxes,
and Charges. (1) If merchandise is im-
ported and released from CBP custody
or withdrawn from a CBP bonded ware-
house into the commerce of, or for con-
sumption in, the United States, or
under §181.53 of this chapter is with-
drawn from a duty-deferral program for
exportation to Canada or Mexico or for
entry into a duty-deferral program in
Canada or Mexico, the obligors (prin-
cipal and surety, jointly and severally)
agree to:

(i) Deposit, within the time pre-
scribed by law or regulation, any du-
ties, taxes, and charges imposed, or es-
timated to be due, at the time of re-
lease or withdrawal; and

(ii) Pay, as demanded by CBP, all ad-
ditional duties, taxes, and charges sub-
sequently found due, legally fixed, and
imposed on any entry secured by this
bond.

(2) If the principal enters any mer-
chandise into a CBP bonded warehouse,
the obligors agree;

(i) To pay any duties, taxes, and
charges found to be due on any of that
merchandise which remains in the
warehouse at the expiration of the
warehousing time limit set by law; and

(ii) That the obligation to pay duties,
taxes, and charges on the merchandise
applies whether it is properly with-
drawn by the principal, or by the prin-
cipal’s transferee, or is unlawfully re-
moved by the principal or any other
person, without regard to whether the
merchandise is manipulated, unless
payment was made or secured to be
made by some other person.

(3) Under this agreement, the obliga-
tion to pay any and all duties, taxes,
and charges due on any entry ceases on
the date the principal timely files with
CBP a bond of the owner in which the
owner agrees to pay all duties, taxes,
and charges found due on that entry;
provided a declaration of the owner has
also been properly filed.

(b) Agreement to Make or Complete
Entry. If all or part of imported mer-
chandise is released before entry under
the provisions of the special delivery
permit procedures under 19 TU.S.C.
1448(b), released before completion of
the entry under 19 U.S.C. 1484(a), or
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withdrawn from warehouse under 19
U.S.C. 1557(a) (see §10.62b of this chap-
ter), the principal agrees to file within
the time and in the manner prescribed
by law and regulation, documentation
to enable CBP to:

(1) Determine whether the merchan-
dise may be released from CBP cus-
tody;

(2) Properly assess duties on the mer-
chandise;

(3) Collect accurate statistics with
respect to the merchandise; and

(4) Determine whether applicable re-
quirements of law and regulation are
met.

(c) Agreement to Produce Documents
and Evidence. If merchandise is released
conditionally to the principal before
all required documents or other evi-
dence is produced, the principal agrees
to furnish CBP with any document or
evidence as required by law or regula-
tion, and within the time specified by
law or regulations.

(d) Agreement to Redeliver Merchan-
dise. If merchandise is released condi-
tionally from CBP custody to the prin-
cipal before all required evidence is
produced, before its quantity and value
are determined, or before its right of
admission into the United States is de-
termined, the principal agrees to rede-
liver timely, on demand by CBP, the
merchandise released if it:

(1) Fails to comply with the laws or
regulations governing admission into
the United States;

(2) Must be examined, inspected, or
appraised as required by 19 U.S.C. 1499;
or

(3) Must be marked with the country
of origin as required by law or regula-
tion.

It is understood that any demand for
redelivery will be made no later than 30
days after the date that the merchan-
dise was released or 30 days after the
end of the conditional release period
(whichever is later). (See §§141.113(b),
12.73(b)(2), and 12.80 of this chapter.)

(e) Agreement to Rectify Any Non-Com-
pliance with Provisions of Admission. If
merchandise is released conditionally
to the principal before its right of ad-
mission into the United States is deter-
mined, the principal, after notification,
agrees to mark, clean, fumigate, de-
stroy, export or do any other thing to
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the merchandise in order to comply
with the law and regulations governing
its admission into the United States
within the time period set in the notifi-
cation.

(f) Agreement for Examination of Mer-
chandise. If the principal obtains per-
mission to have any merchandise ex-
amined elsewhere than at a wharf or
other place in charge of a CBP officer,
the principal agrees to:

(1) Hold the merchandise at the place
of examination until the merchandise
is properly released;

(2) Transfer the merchandise to an-
other place on receipt of instructions
from CBP made before release; and

(3) Keep any customs seal or cording
on the merchandise intact until the
merchandise is examined by CBP.

(g) Reimbursement and Exoneration of
the United States. The obligors agree to:

(1) Pay the compensation and ex-
penses of any CBP officer, as required
by law or regulation; and

(2) Exonerate the United States and
its officers from any risk, loss, or ex-
pense arising out of principal’s impor-
tation, entry, or withdrawal of mer-
chandise.

(h) Agreement on Duty-Free Entries or
Withdrawals. If the principal enters or
withdraws any merchandise, without
payment of duty and tax, or at a re-
duced rate of duty and tax, as per-
mitted under the law, the principal
agrees:

(1) To use and handle the merchan-
dise in the manner and for the purpose
entitling it to duty-free treatment;

(2) If a fishing vessel, to present the
original approved application to CBP
within 24 hours on each arrival of the
vessel in the customs territory of the
United States from a fishing voyage;

(3) To furnish timely proof to CBP
that any merchandise entered or with-
drawn under any law permitting duty-
free treatment was used in accordance
with that law; and

(4) To keep safely all withdrawn bev-
erages remaining on board while the
vessel is in port, as may be required by
CBP.

(i) Agreement to comply with CBP regu-
lations applicable to customs security
areas at airports. If access to the cus-
toms security areas at airports is de-
sired, the principal (including its em-
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ployees, agents, and contractors)
agrees to comply with the CBP regula-
tions in this chapter applicable to cus-
toms security areas at airports. If the
principal defaults, the obligors (prin-
cipal and surety, joint and severally)
agree to pay liquidated damages of
$1000 for each default or such other
amount as may be authorized by law or
regulation.

(j) The principal agrees to comply
with all Importer Security Filing re-
quirements set forth in part 149 of this
chapter including but not limited to
providing security filing information
to CBP in the manner and in the time
period prescribed by regulation. If the
principal defaults with regard to any
obligation, the principal and surety
(jointly and severally) agree to pay lig-
uidated damages of $5,000 for each vio-
lation.

(k) Agreement to comply with electronic
entry and/or advance cargo information
filing requirements. (1) If the principal is
qualified to utilize electronic entry fil-
ing as provided for in part 143, of this
chapter, the principal agrees to comply
with all conditions set forth in part 143
and to send and accept electronic
transmissions without the necessity of
paper copies.

(2) If the principal elects to provide
advance inward air or truck cargo in-
formation to CBP electronically, the
principal agrees to provide such cargo
information to CBP in the manner and
in the time period required, respec-
tively, under §122.48a or §123.92 of this
chapter. If the principal defaults with
regard to these obligations, the prin-
cipal and surety (jointly and severally)
agree to pay liquidated damages of
$5,000 for each violation.

(1) Agreement to comply with Air Cargo
Advance Screening (ACAS) requirements.
The principal agrees to comply with all
ACAS requirements set forth in
§§122.48a and 122.48b of this chapter in-
cluding, but not limited to, providing
ACAS data to U.S. Customs and Border
Protection in the manner and in the
time period prescribed by regulation
and taking the necessary action to ad-
dress ACAS referrals and Do-Not-Load
(DNL) instructions as prescribed by
regulation. If the principal defaults
with regard to these obligations, the
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principal and surety (jointly and sever-
ally) agree to pay liquidated damages
of $5,000 for each violation.

(m) Agreement to ensure and establish
issuance of softwood lumber export permit
and collection of export fees. In the case
of a softwood lumber product imported
from Canada that is subject to the re-
quirement that the Government of
Canada issue an export permit pursu-
ant to the Softwood Lumber Agree-
ment, the principal agrees, as set forth
in §12.140 of this chapter, to assume the
obligation to ensure within 10 working
days of release of the merchandise, and
establish to the satisfaction of CBP,
that the applicable export permit has
been issued by the Government of Can-
ada.

(n) Consequence of default. (1) If the
principal defaults on agreements in
this condition other than conditions in
paragraphs (a), (g), (1), (j), (k)(2), (1), or
(m) of this section the obligors agree to
pay liquidated damages equal to the
value of the merchandise involved in
the default, or three times the value of
the merchandise involved in the de-
fault if the merchandise is restricted or
prohibited merchandise or alcoholic
beverages, or such other amount as
may be authorized by law or regula-
tion.

(2) It is understood and agreed that
whether the default involves merchan-
dise is determined by CBP and that the
amount to be collected under these
conditions will be based upon the quan-
tity and value of the merchandise as
determined by CBP. Value as used in
these provisions means value as deter-
mined under 19 U.S.C. 1401a.

(3) If the principal defaults on agree-
ments in this condition other than con-
ditions (a) or (g) and the default does
not involve merchandise, the obligors
agree to pay liquidated damages of
$1,000 for each default or such other
amount as may be authorized by law or
regulation.

(4) If the principal defaults on agree-
ments in the condition set forth in
paragraph (a)(1)(i) of this section only,
the obligors (principal and surety,
jointly and severally) agree to pay liq-
uidated damages equal to two times
the unpaid duties, taxes and charges
estimated to be due or $1,000, which-
ever is greater. A default on the condi-
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tion set forth in paragraph (a)(1)(i) of
this section will be presumed if any
monetary instrument authorized for
the payment of estimated duties, taxes
and charges by §24.1(a) of this chapter
is returned unpaid by a financial insti-
tution, or if a payment authorized
under Automated Clearinghouse (see
§24.25 of this chapter) is not trans-
mitted electronically to CBP in a time-
ly manner. If the principal defaults on
agreements in both of the conditions as
set forth in paragraphs (a)(1)(i) and (b)
of this section, the measure of lig-
uidated damages assessed will be as
provided in paragraph (n)(1) of this sec-
tion for a default of the agreements in
the condition set forth in paragraph (b)
of this section. For purposes of this
paragraph, the phrase ‘‘unpaid duties,
taxes and charges’ will include any ap-
propriate ad valorem fees described in
§24.23 of this chapter, fees relating to
dutiable mail described in §24.22(f) of
this chapter, and harbor maintenance
fees described in §24.24(e)(3) (i) and (ii)
of this chapter.

(5) If the principal defaults on agree-
ments in the condition set forth in
paragraph (m) of this section only, the
obligors agree to pay liquidated dam-
ages equal to $100 per thousand board
feet of the imported lumber.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §113.62, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§113.63 Basic custodial bond condi-
tions.
A basic custodial bond must contain
the conditions listed in this section
and must be a continuous bond.

BASICc CUSTODIAL BOND CONDITIONS

(a) Receipt of Merchandise. The prin-
cipal agrees:

(1) To operate as a custodian of any
bonded merchandise received, includ-
ing merchandise collected for transport
to his facility, and to comply with all
regulations regarding the receipt, car-
riage, safekeeping, and disposition of
such merchandise;

(2) To accept only merchandise au-
thorized under CBP regulations;
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(3) To maintain all records required
by CBP regulations relating to mer-
chandise received into bond, and to
produce the records upon demand by an
authorized CBP officer;

(4) If authorized to use the alter-
native transfer procedure set forth in
§144.34(c) of this chapter, to operate as
constructive custodian for all merchan-
dise transferred under those proce-
dures, thereby assuming primary re-
sponsibility for the continued proper
custody of the merchandise notwith-
standing its geographical location;

(5) If authorized to operate a con-
tainer station under the CBP regula-
tions, to report promptly to CBP each
arrival of a container and its merchan-
dise by delivery of the manifest and the
application for transfer, or by other ap-
proved notice.

(b) Carriage and Safekeeping of Mer-
chandise. The principal agrees:

(1) If a bonded carrier, to use only au-
thorized means of conveyance;

(2) To keep safe any merchandise
placed in its custody including, when
approved by CBP, repacking and trans-
ferring such merchandise when nec-
essary for its safety or preservation;

(3) To comply with CBP regulations
relating to the handling of bonded mer-
chandise; and

(4) If authorized to use the alter-
native transfer procedure set forth in
§144.34(c) of this chapter, to keep safe
any merchandise so transferred.

(c) Disposition of Merchandise.
principal agrees:

(1) If a bonded carrier, to report in-
bond arrivals and exportations in the
manner and in the time prescribed by
regulation and to export in-bond mer-
chandise in the time periods prescribed
by regulation.

(2) If a cartage or lighterage business,
to deliver promptly and safely to CBP
any merchandise placed in the prin-
cipal’s custody together with any re-
lated cartage and lighterage ticket and
manifest;

(3) To dispose of merchandise in a
manner authorized by CBP regulations;
and

(4) To file timely with CBP any re-
port required by CBP regulations.

(5) In the case of Class 9 warehouses,
to provide reasonable assurance of ex-
portation of merchandise withdrawn

The

§113.63

under the sales ticket procedure of
§144.37(h) of this chapter.

(d) Agreement to Redeliver Merchandise
to CBP. If the principal is designated a
bonded carrier, or licensed to operate a
cartage or lighterage business, or au-
thorized to use the alternative transfer
procedure set forth in §144.34(c) of this
chapter, the principal agrees to rede-
liver timely, on demand by CBP, any
merchandise delivered to unauthorized
locations or to the consignee without
the permission of CBP. It is understood
that the demand for redelivery shall be
made no later than 30 days after CBP
discovers the improper delivery.

(e) Compliance with Licensing and Op-
erating Requirements. The principal
agrees to comply with all customs laws
and CBP regulations relating to prin-
cipal’s facilities, conveyances, and em-
ployees.

(f) Agreement to comply with CBP regu-
lations applicable to customs security
areas at airports. If access to customs
security areas at airports is desired,
the principal (including its employee,
agents, and contractors) agrees to com-
ply with the CBP regulations applica-
ble to customs security areas at air-
ports. If the principal defaults, the ob-
ligors (principal and surety, jointly and
severally) agree to pay liquidated dam-
ages of $1000 for each default or such
other amount as may be authorized by
law or regulation.

(g) The principal agrees to comply
with all Importer Security Filing re-
quirements set forth in part 149 of this
chapter including but not limited to
providing security filing information
to CBP in the manner and in the time
period prescribed by regulation. If the
principal defaults with regard to any
obligation, the principal and surety
(jointly and severally) agree to pay lig-
uidated damages of $5,000 per violation.

(h) Agreement to comply with Air Cargo
Advance Screening (ACAS) requirements.
The principal agrees to comply with all
ACAS requirements set forth in
§§122.48a and 122.48b of this chapter in-
cluding, but not limited to, providing
ACAS data to U.S. Customs and Border
Protection in the manner and in the
time period prescribed by regulation
and taking the necessary action to ad-
dress ACAS referrals and Do-Not-Load
(DNL) instructions as prescribed by
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regulation. If the principal defaults
with regard to these obligations, the
principal and surety (jointly and sever-
ally) agree to pay liquidated damages
of $5,000 for each violation.

(i) Reimbursement and Exoneration of
the United States. The principal and sur-
ety agree to:

(1) Pay the compensation and ex-
penses of any CBP officer as required
by law or regulation;

(2) Pay the cost of any locks, seals,
and other fastenings required by CBP
regulations for securing merchandise
placed in the principal’s custody;

(3) Pay for any expenses connected
with the suspension or termination of
the bonded status of the premises;

(4) Exonerate the United States and
its officers from any risk, loss, or ex-
pense arising out of the principal’s cus-
todial operation; and

(5) Pay any charges found to be due
CBP arising out of the principal’s cus-
todial operation.

(j) Consequence of Default. (1) If the
principal defaults on conditions (a)
through (e) in this agreement, the obli-
gors (principal and surety, jointly and
severally) agree to pay liquidated dam-
ages equal to the value of the merchan-
dise involved in the default or three
times the value of the merchandise in-
volved in the default if the merchan-
dise is restricted or prohibited mer-
chandise or alcoholic beverages, or
such other amount as may be author-
ized by law or regulation.

(2) It is understood and agreed that
the amount to be collected under con-
ditions (a) through (e) of this agree-
ment will be based upon the quantity
and value of the merchandise as deter-
mined by CBP. Value as used in these
provisions means value as determined
under 19 U.S.C. 1401a.

(3) If the principal defaults on condi-
tions (a) through (e) in this agreement
and the default does not involve mer-
chandise, the obligors agree to pay liq-
uidated damages of $1,000 for each de-
fault or such other amount as may be
authorized by law or regulation. It is
understood and agreed that whether
the default involves merchandise is de-
termined by CBP.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §113.63, see the List of CFR
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Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§113.64 International carrier bond
conditions.
A bond for international carriers

must contain the conditions listed in
this section and may be either a single
transaction or continuous bond.

INTERNATIONAL CARRIER BOND
CONDITIONS

(a) Agreement to Pay Penalties, Duties,
Taxes, and Other Charges. If any vessel,
vehicle, or aircraft, or any master,
owner, or person in charge of a vessel,
vehicle or aircraft, slot charterer, or
any non-vessel operating common car-
rier as defined in §4.7(b)(3)(ii) of this
chapter or other party as specified in
§122.48a(c)(1)(ii)—-(c)(1)({v) or
§122.48b(c)(2) of this chapter, incurs a
penalty, duty, tax or other charge pro-
vided by law or regulation, the obligors
(principal and surety, jointly and sev-
erally) agree to pay the sum upon de-
mand by CBP. If the principal (carrier
or operator) fails to pay the fees for
processing letters, documents, records,
shipments, merchandise, or other items
on or before the last day of the month
that follows the close of the calendar
quarter to which the processing fees re-
late pursuant to §24.23(b)(4) of this
chapter, the obligors (principal and
surety, jointly and severally) agree to
pay liquidated damages equal to two
times the processing fees not timely
paid to CBP as prescribed by regula-
tion.

(b) Agreement to pay liquidated dam-
ages—(1) Passenger processing fees: If the
principal (carrier) fails to pay pas-
senger processing fees to CBP within 31
calendar days after the close of the cal-
endar quarter in which they were re-
quired to be collected pursuant to
§24.22(g) of this chapter, the obligors
(principal and surety, jointly and sev-
erally) agree to pay liquidated damages
equal to two times the passenger proc-
essing fees that were required to be col-
lected but not timely remitted to CBP,
regardless of whether such fees were in
fact collected from passengers, as pre-
scribed by regulation.

(2) Railroad car processing fees: If the
principal (carrier) fails to pay railroad
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car processing fees to CBP within 60
calendar days after the close of the cal-
endar month in which they were col-
lected pursuant to §24.22(d) of this
chapter, the obligors (principal and
surety, jointly and severally) agree to
pay liquidated damages equal to two
times the railroad car processing fees
which have not been timely paid to
CBP as prescribed by regulation.

(3) Reimbursement fees payable by ex-
press consignment carrier and centralized
hub facilities. If the principal (carrier)
fails to timely pay the reimbursement
fees payable to CBP by express con-
signment carrier facilities and central-
ized carrier facilities pursuant to the
terms set forth in §24.23(b)(4) of this
chapter, the obligors (principal and
surety, jointly and severally) agree to
pay liquidated damages equal to two
times the fees which have not been
timely paid to CBP as prescribed by
that section.

(c) Agreement on Unlading, Safe-
keeping, and Disposition of Merchandise,
Supplies, Crew Purchases, Etc. The prin-
cipal agrees to comply with all laws
and CBP regulations applicable to un-
lading, safekeeping, and disposition of
merchandise, supplies, crew purchases,
and other articles on board the vehicle,
vessel, or aircraft; and to redeliver the
foregoing to CBP upon demand as pro-
vided by CBP regulations. If principal
defaults, obligors agree to pay liq-
uidated damages equal to the value of
the merchandise involved in the de-
fault or three times the value of the
merchandise involved in the default if
the merchandise is restricted or pro-
hibited merchandise or alcoholic bev-
erages, or such other amount as may
be authorized by law or regulation. It
is understood and agreed that the
amount to be collected under this con-
dition will be based upon the quantity
and value of the merchandise as deter-
mined by CBP. Value as used in these
provisions means value as determined
under 19 U.S.C. 1401a.

(d) Agreement to provide advance cargo
information. The incoming carrier
agrees to provide advance cargo infor-
mation to CBP in the manner and in
the time period required under §§4.7
and 4.7a of this chapter. If the incom-
ing carrier, as principal, defaults with
regard to these obligations, the prin-
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cipal and surety (jointly and severally)
agree to pay liquidated damages of
$5,000 for each violation, to a maximum
of $100,000 per conveyance arrival.

(e) Non-vessel operating common carrier
(NVOCC);, other party. If a slot
charterer, non-vessel operating com-
mon carrier (NVOCC) as defined in
§4.7(b)(3)(ii) of this chapter, or other
party specified in §122.48a(c)(1)(ii)-
(¢)(1)(iv) of this chapter, elects to pro-
vide advance cargo information to CBP
electronically, the NVOCC or other
party, as a principal under this bond,
in addition to compliance with the
other provisions of this bond, also
agrees to provide such cargo informa-
tion to CBP in the manner and in the
time period required under those re-
spective sections. If the NVOCC or
other party, as principal, defaults with
regard to these obligations, the prin-
cipal and surety (jointly and severally)
agree to pay liquidated damages of
$5,000 for each violation, to a maximum
of $100,000 per conveyance arrival.

(f) Agreement to comply with Importer
Security Filing requirements. If the prin-
cipal elects to provide the Importer Se-
curity Filing information to Customs
and Border Protection (CBP), the prin-
cipal agrees to comply with all Im-
porter Security Filing requirements
set forth in part 149 of this chapter in-
cluding but not limited to providing se-
curity filing information to CBP in the
manner and in the time period pre-
scribed by regulation. If the principal
defaults with regard to any obligation,
the principal and surety (jointly and
severally) agree to pay liquidated dam-
ages of $5,000 for each violation.

(g) Agreement to comply with vessel
stow plan requirements. If the principal
causes a vessel to arrive within the
limits of a port in the United States,
the principal agrees to submit a stow
plan in the manner and in the time pe-
riod required pursuant to part 4.7c of
this chapter. If the principal defaults
with regard to this obligation, the
principal and surety (jointly and sever-
ally) agree to pay liquidated damages
of $50,000 for each vessel arrival.

(h) Agreement to comply with container
status message requirements. If the prin-
cipal causes a vessel to arrive within
the limits of a port in the United
States, the principal agrees to submit
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container status messages in the man-
ner and in the time period required
pursuant to part 4.7d of this chapter. If
the principal defaults with regard to
these obligations, the principal and
surety (jointly and severally) agree to
pay liquidated damages of $5,000 for
each violation, to a maximum of
$100,000 per vessel arrival.

(1) Agreement to comply with Air Cargo
Advance Screening (ACAS) requirements.
(1) The inbound air carrier agrees to
comply with all ACAS requirements
set forth in §§122.48a and 122.48b of this
chapter including, but not limited to,
providing ACAS data to U.S. Customs
and Border Protection (CBP) in the
manner and in the time period pre-
scribed by regulation and taking the
necessary action to address ACAS re-
ferrals and Do-Not-Load (DNL) instruc-
tions as prescribed by regulation. If the
inbound air carrier, as principal, de-
faults with regard to these obligations,
the principal and surety (jointly and
severally) agree to pay liquidated dam-
ages of $5,000 for each violation, to a
maximum of $100,000 per conveyance
arrival.

(2) If a party specified in §122.48b(c)(2)
of this chapter provides the ACAS data
to CBP, that party, as principal under
this bond, agrees to comply with all
ACAS requirements set forth in
§§122.48a and 122.48b of this chapter in-
cluding, but not limited to, providing
ACAS data to CBP in the manner and
in the time period prescribed by regu-
lation and taking the necessary action
to address ACAS referrals and Do-Not-
Load (DNL) instructions as prescribed
by regulation. If the principal defaults
with regard to these obligations, the
principal and surety (jointly and sever-
ally) agree to pay liquidated damages
of $5,000 for each violation, to a max-
imum of $100,000 per conveyance ar-
rival.

(j) Agreement to Deliver Export Docu-
ments. If the principal’s vessel, vehicle,
or aircraft is granted clearance with-
out filing a complete outward manifest
and all required export documents, the
principal agrees to file timely the re-
quired manifest and all required export
documents. If the principal defaults,
the obligors agree to pay liquidated
damages of $1,100 for each day’s delin-
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quency beyond the prescribed period,
but not more than $10,000 per violation.

(k) Agreement to comply with CBP reg-
ulations applicable to customs security
areas at airports. If access to customs
security areas at airports is desired,
the principal (including its employees,
agents, and contractors) agrees to com-
ply with the CBP regulations applica-
ble to customs security areas at air-
ports. If the principal defaults, the ob-
ligors (principal and surety, jointly and
severally) agree to pay liquidated dam-
ages of $1000 for each default or such
other amount as may be authorized by
law or regulation.

(1) Ezxoneration of the United States.
The obligors agree to exonerate the
United States and its officers from any
risk, loss, or expense arising out of
entry or clearance of the carrier, or
handling of the articles on board.

(m) Unlawful disposition. (1) Principal
agrees that it will not allow seized or
detained merchandise, marked with
warning labels of the fact of seizure or
detention, to be placed on board a ves-
sel, vehicle, or aircraft for exportation
or to be otherwise disposed of without
written permission from CBP, and that
if it fails to prevent such placement or
other disposition, it will redeliver the
merchandise to CBP within 30 days,
upon demand made within 10 days of
CBP discovery of the unlawful place-
ment or other disposition.

(2) Principal agrees that it will act,
in regard to merchandise in its posses-
sion on the date the redelivery demand
is issued, in accordance with any CBP
demand for redelivery made within 10
days of CBP discovery that there is
reasonable cause to believe that the
merchandise was exported in violation
of the export control laws.

(3) Obligors agree that if the prin-
cipal defaults in either of these obliga-
tions, they will pay, as liquidated dam-
ages, an amount equal to three times
the value of the merchandise which
was not redelivered.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §113.64, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.
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§113.65 Repayment of erroneous
drawback payment bond condi-
tions.

A bond for repayment of erroneous
drawback must contain the conditions
listed in this section and may be either
a single transaction or continuous
bond.

REPAYMENT OF ERRONEOUS DRAWBACK
PAYMENT BOND CONDITIONS

(a) Agreement Under Exporter’s Sum-
mary Procedure. If the principal is per-
mitted to file drawback claims under
the exporter’s summary procedure and
the principal’s drawback claims are
paid before a final determination that
the principal:

(1) Is entitled to the drawback
claimed.

(2) Correctly described the exported
articles in the claim.

(3) Correctly stated the facts of ex-
portation in the claim; the principal
and surety, jointly and severally agree
to refund, on demand, any money
claimed by CBP to have been erro-
neously paid as a result of an incorrect
statement on the drawback claim, and

(4) The principal agrees to pay any
charges due CBP as provided by law or
regulation.

(b) Agreement Under Accelerated Pay-
ment of Drawback. If the principal re-
ceives an accelerated payment of draw-
back based on the principal’s calcula-
tion of the drawback claim, the prin-
cipal and surety, jointly and severally
agree to refund on demand the full
amount of any overpayment, as deter-
mined on liquidation of the drawback
claim.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 86-178, 51 FR 34959, Oct. 1,
1986; T.D. 88-72, 53 FR 45902, Nov. 15, 1988;
CBP Dec. 15-15, 80 FR 70168, Nov. 13, 2015]

§113.66 Control of containers and in-
struments of international traffic
bond conditions.

A bond for control of containers and
instruments of international traffic
must contain the conditions listed in
this section and must be a continuous
bond.

§113.66

CONTROL OF CONTAINERS AND INSTRU-
MENTS OF INTERNATIONAL TRAFFIC
BoND CONDITIONS

(a) Agreement to Enter Any Diverted
Instrument of International Traffic. If a
principal brings in and takes out of the
customs territory of the United States
an instrument of international traffic
without entry and without payment of
duty, as provided by the CBP regula-
tions and section 322(a), Tariff Act of
1930, as amended (19 U.S.C. 1322(a)) the
principal agrees to:

(1) Report promptly to CBP when the
instrument is diverted to point-to-
point local traffic in the customs terri-
tory of the United States or when the
instrument is otherwise withdrawn in
the customs territory of the United
States from its use as an instrument of
international traffic.

(2) Promptly enter the instrument
unless exempt from entry; and

(3) Pay any duty due on the instru-
ment at the rate in effect and in its
condition on the date of diversion or
withdrawal.

(b) Agreement to Comply With the Pro-
visions of subheading 9801.00.10, or
9803.00.50 Harmonized Tariff Schedule of
the United States (HTSUS). If the prin-
cipal gets free release of any serially
numbered shipping container classifi-
able under subheading 9801.00.10 or
9803.00.50, HT'SUS, the principal agrees:

(1) Not to advance the value or im-
prove its condition abroad or claim (or
make a previous claim) drawback on,
any container released under sub-
heading 9801.00.10, HTSUS;

(2) To pay the initial duty due and
otherwise comply with every condition
in subheading 9803.00.50, HTSUS, on
any container released under that
item;

(3) To mark that container in the
manner required by CBP;

(4) To keep records which show the
current status of that container in
service and the disposition of that con-
tainer if taken out of service; and

(5) To remove or strike out the mark-
ings on that container when it is taken
out of service or when the principal
transfers ownership of it.

(c) Agreement to comply with applica-
tion approved under 19 CFR 10.41b(b). If
the principal establishes a program for
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the cross-border movements of ship-
ping devices based upon an application
approved as provided in §10.41b(b) of
this chapter (19 CFR 10.41b(b)), the
principal agrees:

(1) To timely file complete and accu-
rate reports on the shipping devices,
and to pay any applicable duty due on
the devices and repairs made to such
devices, as provided in the approved ap-
plication;

(2) To retain complete and accurate
records regarding the shipping devices,
and to make such records available to
CBP for inspection and audit upon rea-
sonable notice, as also required in the
approved application; and

(3) To otherwise comply with every
other condition of the approved appli-
cation.

(d) Comnsequence of Default. (1) If the
principal defaults on agreements in
these conditions, the obligors (prin-
cipal and surety, jointly and severally)
agree to pay liquidated damages equal
to the value of the merchandise in-
volved in the default or such other
amount as may be authorized by law or
regulation.

(2) It is understood and agreed that
the amount to be collected under these
conditions will be based upon the quan-
tity and value of the merchandise as
determined by CBP.

(3) If the principal defaults on the
agreements in these conditions and the
default does not involve merchandise,
the obligors agree to pay liquidated
damages of $1,000 for each default or
such other amount as may be author-
ized by law or regulation. It is under-
stood and agreed that whether the de-
fault involves merchandise is deter-
mined by CBP.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 563 FR 45902, Nov. 15,
1988; T.D. 89-1, 53 FR 51255, Dec. 21, 1988; T.D.
96-20, 61 FR 7990, Mar. 1, 1996; CBP Dec. 15-15,
80 FR 70169, Nov. 13, 2015]

§113.67 Commercial gauger and com-
mercial laboratory bond conditions.

COMMERCIAL GAUGER BOND CONDITIONS

(a) Commercial gauger bond conditions.
A commercial gauger’s bond must con-
tain the conditions listed in this sec-
tion and must be a continuous bond.

19 CFR Ch. | (4-1-23 Edition)

(1) If the principal is a commercial
gauger whose reports of gauging or
whose samples are accepted for CBP
purposes, the principal agrees to:

(i) Gauge or sample merchandise ac-
cording to the standards and proce-
dures set out in the CBP regulations;

(ii) Abide by the requirements set out
in §151.13(b) of this chapter; and

(iii) Submit properly any required re-
port, proof, abstract, or sample to CBP.

(2)(1) If the principal defaults, the ob-
ligors (principal and surety) agree to
pay liquidated damages equal to the
value of the merchandise involved in
the default or three times the value of
the merchandise involved in the de-
fault if the merchandise is restricted or
prohibited merchandise or alcoholic
beverages or such other amount as may
be authorized by law or regulation.

(ii) If the principal defaults on the
agreements in these conditions and the
default does not involve merchandise,
the obligors agree to pay liquidated
damages of $1,000 for each default or
such other amount as may be author-
ized by law or regulation.

(iii) It is understood and agreed that
whether the default involves merchan-
dise is determined by CBP, that the
amount to be collected under this con-
dition will be based on the quantity
and value of the merchandise as deter-
mined by CBP and that value as used
in these provisions means value as de-
termined under 19 U.S.C. 1401a.

COMMERCIAL LABORATORY BOND
CONDITIONS

(b) Commercial laboratory bond condi-
tions. A commercial laboratory’s bond
must contain the conditions listed in
this subsection and must be a contin-
uous bond.

(1) If the principal is a commercial
laboratory whose laboratory analysis
reports are accepted for CBP purposes,
the principal agrees to:

(i) Conduct laboratory analyses ac-
cording to the standards and proce-
dures set out in the CBP regulations;

(ii) Abide by the requirements set out
in §§151.12(c) and 151.14 of this chapter;
and

(iii) Submit properly any required re-
port, proof, abstract, or sample to CBP.

(2)(1) If the principal defaults, the ob-
ligors (principal and surety, jointly and
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severally) agree to pay liquidated dam-
ages equal to the value of the merchan-
dise involved in the default or three
times the value of the merchandise in-
volved in the default if the merchan-
dise is restricted or prohibited mer-
chandise or alcoholic beverages or such
other amount as may be authorized by
law or regulation.

(ii) If the principal defaults on the
agreements in these conditions and the
default does not involve merchandise,
the obligors agree to pay liquidated
damages of $1,000 for each default or
such other amount as may be author-
ized by law or regulation.

(iii) It is understood and agreed that
whether the default involves merchan-
dise is determined by CBP, that the
amount to be collected under this con-
dition shall be based on the quantity
and value of the merchandise as deter-
mined by CBP and that value as used
in these provisions means value as de-
termined under 19 U.S.C. 1401a.

[T.D. 87-39, 52 FR 9787, Mar. 26, 1987, as
amended by T.D. 88-72, 563 FR 45902, Nov. 15,
1988; T.D. 99-67, 64 FR 48534, Sept. 7, 1999;
T.D. 01-26, 66 FR 16854, Mar. 28, 2001; CBP
Dec. 15-15, 80 FR 70169, Nov. 13, 2015]

§113.68 Wool and fur products label-
ing acts and fiber products identi-
fication act bond conditions.

A bond to comply with wool and fur
products labeling acts and fiber prod-
ucts identification act must contain
the conditions listed in this section
and must be a single transaction bond.

WooL AND FUR PRODUCTS LABELING
ACTS AND FIBER PRODUCTS IDENTI-
FICATION ACT

(a) If the principal obtains release
from CBP custody of any wool or fur
product (hereafter ‘‘merchandise’’) that
is subject to the provisions of the Wool
Products Labeling Act of 1939, the Fur
Products Labeling Act, or the Fiber
Products Identification Act, the prin-
cipal guarantees that the merchandise
complies with every provision of those
Acts, as applicable.

(b) If any of the released merchandise
does not comply with each applicable
provision of the Wool Products Label-
ing Act of 1939, the Fur Products La-
beling Act, or the Fiber Products Iden-
tification Act, the obligors (principal

§113.70

or surety, jointly and severally) agree
to pay liquidated damages equal to two
times the value of the merchandise in-
volved in the default and duty thereon.
It is understood and agreed that the
amount to be collected under this con-
dition will be based upon the quantity
and value of the merchandise as deter-
mined by CBP. Value as used in these
provisions means value as determined
under 19 U.S.C. 1401a.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1983; CBP Dec. 15-15, 80 FR 70169, Nov. 13,
2015]

§113.69 Production of bills of lading
bond conditions.

A bond to produce a bill of lading
must contain the conditions listed in
this section and must be a single trans-
action bond.

PRODUCTION OF BILL OF LADING BOND
CONDITIONS

If the principal obtains release of any
merchandise before filing a valid bill of
lading on that merchandise with CBP,
the obligors (principal and surety,
jointly and severally) agree to:

(a) Produce timely a valid bill of lad-
ing for the merchandise; and

(b) Relieve the United States and its
employees from all liability, to indem-
nify the United States and its employ-
ees against loss, and defend any action
brought on a claim for loss based on
the release without production of a
valid bill of lading.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1988; CBP Dec. 15-15, 80 FR 70169, Nov. 13,
2015]

§113.70 Bond condition to indemnify
United States for detention of copy-
righted material.

A bond to indemnify the United
States for detention of copyrighted ma-
terial must contain the conditions list-
ed in this section and must be a single
transaction bond.

BOND CONDITION TO INDEMNIFY UNITED
STATES FOR DETENTION OF COPY-
RIGHTED MATERIAL

If CBP detains any articles alleged by
the principal to be a piratical copy of
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material covered by the principal’s
copyright pending a final determina-
tion whether the articles are prohib-
ited entry under the copyright laws,
the obligors (principal and surety,
jointly and severally) agree to hold the
United States and its employees, and
the importer or owner of those articles,
jointly and severally, harmless from
any material depreciation of those ar-
ticles and any loss or damage caused
by the detention in the event it is fi-
nally determined that the articles are
not a piratical copy of the material.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1988, CBP Dec. 15-15, 80 FR 70169, Nov. 13,
2015]

§113.71 Bond condition to observe
neutrality.

A bond to observe neutrality must
contain the conditions listed in this
section and must be a single trans-
action bond.

BOND CONDITION TO OBSERVE
NEUTRALITY

(a) If clearance is granted to the prin-
cipal’s vessel, which is armed or is
built for a war-like purpose, with a
cargo of arms and munitions, so that it
is likely to be used to commit hos-
tilities against people or countries
with whom the Government of the
United States is at peace, the principal
guarantees that the vessel will not be
used to commit hostilities against any
country, state, colony, or people with
whom the Government is at peace.

(b) If the principal defaults, the obli-
gors (principal and surety, jointly and
severally) agree to pay liquidated dam-
ages equal to twice the value of the
vessel and cargo.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1988; CBP Dec. 15-15, 80 FR 70169, Nov. 13,
2015]

§113.72 Bond condition to pay court
costs (condemned goods).

A bond to pay court costs (con-
demned goods) must contain the condi-
tion listed in this section and must be
a single transaction bond.

19 CFR Ch. | (4-1-23 Edition)

BOND CONDITION TO PAY COURT COSTS
(CONDEMNED GOODS)

If any seized goods belonging to prin-
cipal are condemned the obligors (prin-
cipal and surety, jointly and severally)
agree to pay all costs of the condemna-
tion proceedings.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 88-72, 53 FR 45902, Nov. 15,
1983; CBP Dec. 15-15, 80 FR 70169, Nov. 13,
2015]

§113.73 Foreign trade zone operator
bond conditions.

A bond of a foreign trade zone oper-
ator must contain the conditions listed
in this section and must be a contin-
uous bond.

FOREIGN TRADE ZONE OPERATOR BOND
CONDITIONS

If the principal is authorized to oper-
ate a foreign trade zone or subzone:

(a) Receipt, Handling, and Disposition
of Merchandise. The principal agrees to
comply with:

(1) The law and CBP regulations re-
lating to the receipt (including mer-
chandise received and receipted for
transport to his zone), admission, sta-
tus, handling, transfer, and removal of
merchandise from the foreign trade
zone or subzone, and

(2) The CBP regulations concerning
the maintenance of inventory control
and recordkeeping systems covering
merchandise in the foreign trade zone
or subzone. If the principal defaults
and the default involves merchandise
other than domestic merchandise for
which no permit for admission is re-
quired, the obligors (principal and sur-
ety, jointly and severally) agree to pay
liquidated damages equal to the value
of the merchandise involved in the de-
fault, or three times the value of the
merchandise involved in the default if
the merchandise is restricted or pro-
hibited merchandise or alcoholic bev-
erages, or such other amount as may
be authorized by law or regulation. It
is understood and agreed that whether
the default involves merchandise is a
determination made by CBP, that the
amount to be collected under this con-
dition will be based upon the quantity
and value of the merchandise as deter-
mined by CBP, and that value as used
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in these provisions means value as de-
termined under 19 U.S.C. 140la. If the
principal defaults and the default does
not involve merchandise, the obligors
agree to pay liquidated damages of
$1,000 for each default, or such other
amount as may be authorized by law or
regulations.

(b) Agreement to Pay Duties, Tazxes,
and Charges. The obligors agree to pay
any duties, taxes, and charges found to
be due on any merchandise, properly
admitted to the foreign trade zone or
subzone, which is found to be missing
from the zone or cannot be accounted
for in the zone, it being expressly un-
derstood and agreed that the amount of
said duties, taxes, and charges will be
determined solely by CBP.

(c) Agreement to comply with Importer
Security Filing requirements. The prin-
cipal agrees to comply with all Im-
porter Security Filing requirements
set forth in part 149 of this chapter in-
cluding but not limited to providing se-
curity filing information to CBP in the
manner and in the time period pre-
scribed by regulation. If the principal
defaults with regard to any obligation,
the principal and surety (jointly and
severally) agree to pay liquidated dam-
ages of $5,000 for each violation.

(d) Reimbursement and Exoneration of
the United States. The obligors agree to:

(1) Exonerate the United States and
its officers from any risk, loss, or ex-
pense arising from the principal’s oper-
ation of the foreign trade zone or
subzone;

(2) Pay the compensation and ex-
penses of any CBP Officer, as required
by law or regulations.

(e) Payment of Annual Fee. The prin-
cipal agrees to pay timely any annual
fee or fees as provided in the CBP regu-
lations. If the principal defaults, the
obligors agree to pay liquidated dam-
ages equal to the amount of the annual
fee due but not paid and an amount
equal to one percent of the annual fee
for each of the first seven days the an-
nual fee is in arrears, two percent of
the annual fee for each of the suc-
ceeding seven days the annual fee is in
arrears, and three percent of the an-
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nual fee for each day thereafter in
which the annual fee is in arrears.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 86-16, 51 FR 5063, Feb. 11,
1986; T.D. 88-72, 53 FR 45902, Nov. 15, 1988;
T.D. 94-81, 59 FR 51495, Oct. 12, 1994; T.D. 01—
26, 66 FR 16854, Mar. 28, 2001, CBP Dec. 08-46,
73 FR 71781, Nov. 25, 2008; CBP Dec. 15-15, 80
FR 70169, Nov. 13, 2015]

§113.74 Bond conditions to indemnify
a complainant under section 337 of
Tariff Act of 1930, as amended.

A bond to indemnify a complainant
under section 337 of the Tariff Act of
1930, as amended, must contain the
conditions listed in appendix B to this
part. The bond must be a single trans-
action bond and must be filed in ac-
cordance with the provisions set forth
in 19 CFR 12.39(b)(2). For the forfeiture
or return of this bond, the provisions of
19 CFR 210.50(d) will apply.

[T.D. 00-87, 66 FR 77815, Dec. 13, 2000, as
amended by CBP Dec. 15-15, 80 FR 70169, Nov.
13, 2015]

§113.75 Bond conditions for deferral
of duty on large yachts imported
for sale at United States boat
shows.

A bond for the deferral of entry com-
pletion and duty deposit pursuant to 19
U.S.C. 1484b for a dutiable large yacht
imported for sale at a United States
boat show must conform to the terms
of appendix C to this part. The bond
must be filed in accordance with the
provisions set forth in §4.94a of this
chapter.

[68 FR 13626, Mar. 20, 2003]

APPENDIX A TO PART 113—AIRPORT
CUSTOMS SECURITY AREA BOND

AIRPORT CUSTOMS SECURITY AREA
BOND

(name of principal) of (address)
and (name of surety) of (address)
are held and firmly bound unto the United
States of America in the sum of _ dollars
($__ ), for the payment of which we bind
ourselves, our heirs, executors, administra-
tors, successors, and assigns, jointly and sev-
erally, by these conditions.

WITNESS our hands and seals this __ day
of ,20 . WHEREAS, the principal (in-
cluding the principal’s employees, agents,
and contractors) desires access to airport
customs security areas;
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Now, Therefore, the Condition of this Obli-
gation is Such That—

The principal agrees to comply with the
CBP regulations applicable to customs secu-
rity areas at airports. If the principal de-
faults on the condition of this obligation, the
principal and surety, jointly and severally,
agree to pay liquidated damages of $1,000 for
each default; or such other amount as may
be authorized by law or regulation. This
bond is effective , 20, and remains
in force for one year beginning with the ef-
fective date and for each succeeding annual
period, or until terminated. This bond con-
stitutes a separate bond for each annual pe-
riod in the amount listed above for liabilities
that accrue in each annual period.

Signed, Sealed, and Delivered in the Pres-
ence of —

Name
Address

Name
Address
Principal (SEAL)

Name
Address

Name
Address

Name
Address
Surety (SEAL)

Name
Address

[CBP Dec. 15-15, 80 FR 70169, Nov. 13, 2015]

APPENDIX B TO PART 113—BOND ToO IN-
DEMNIFY COMPLAINANT UNDER SEC-
TION 337, TARIFF ACT OF 1930, AS
AMENDED

This appendix contains the bond to indem-
nify a complainant under section 337 of the
Tariff Act of 1930, as amended. The provi-
sions contained in §§12.39(b)(2) and 113.74 of
the CBP Regulations (19 CFR Chapter I) and
§210.50(d) of the U.S. International Trade
Commission Regulations (19 CFR Chapter II)
apply.

BOND TOTO INDEMNIFY COMPLAINANT UNDER
SECTION 337, TARIFF ACT OF 1930, AS AMENDED

as sur-
, as the

as principal and
ety, are held and bound to
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complainant in U.S. International Trade
Commission case/investigation number

, of unfair practices or methods of
competition in import trade in violation of
section 337, Tariff Act of 1930, as amended, in
the sum of dollars ($ ), for
payment of which we bind ourselves, our
heirs, executors, administrators, successors,
and assigns, jointly and severally, by these
conditions.

Pursuant to the provisions of section 337,
Tariff Act of 1930, as amended, the principal
and surety recognize that the Commission
has, according to the conditions described in
its order, excluded from, or authorized, entry
into the United States of the following mer-
chandise

under
entry number , dated .

The principal and surety recognize that
the Commission has excluded that merchan-
dise from entry until its investigation is
completed, or until its decision that there is
a violation of section 337 becomes final.

The principal and surety recognize that
certain merchandise excluded from entry by
the Commission was, or may be, offered for
entry into the United States while the Com-
mission’s prohibition is in effect.

The principal and surety recognize that
the principal desires to obtain a release of
that merchandise pending a final determina-
tion of the merchandise’s admissibility into
the United States, as provided under section
337, and, for that purpose, the principal and
surety execute this stipulation:

If it is determined, as provided in section
337 of the Tariff Act of 1930, as amended, to
exclude that merchandise from the United
States, then, on notification from the CBP,
the principal is obligated to export or de-
stroy under CBP supervision the merchan-
dise released under this stipulation within 30
days from the date of the CBP’s notification.

The principal and surety, jointly and sev-
erally, agree that if the principal defaults on
that obligation, the principal and surety
shall pay to the complainant an amount
equal to the face value of the bond as may be
demanded by him/her under the applicable
law and regulations.

Witness our hands and seals this

day of (month), (year).
(seal)

Principal
(seal)

Surety

[T.D. 00-87, 656 FR 77815, Dec. 13, 2000; 66 FR
80497, Dec. 21, 2000, as amended by CBP Dec.
15-15, 80 FR 70170, Nov. 13, 2015; CBP Dec. 16—
26, 81 FR 93017, Dec. 20, 2016]
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APPENDIX C TO PART 113—BOND FOR DE-
FERRAL OF DUTY ON LARGE YACHTS
IMPORTED FOR SALE AT UNITED
STATES BOAT SHOWS

BOND FOR DEFERRAL OF DUTY ON LARGE
YACHTS IMPORTED FOR SALE AT UNITED
STATES BOAT SHOWS

, as principal, and , as sur-
ety, are held and firmly bound to the
UNITED STATES OF AMERICA in the sum
of dollars ($ ), for the pay-
ment of which we bind ourselves, our heirs,
executors, administrators, successors, and
assigns, jointly and severally, firmly by
these conditions.

Pursuant to the provisions of 19 U.S.C.
1484b, the principal has imported at the port
of a dutiable large yacht (exceeding
79 feet in length, used primarily for recre-
ation or pleasure, and previously sold by a
manufacturer or dealer to a consumer) iden-
tified as for sale at a boat show in
the United States with deferral of entry
completion and duty deposit and has exe-
cuted this obligation as a condition prece-
dent to that deferral.

A failure to inform CBP in writing of an
exportation, or to complete the required
entry, within the 6-month bond period will
give rise to a claim for liquidated damages
unless the principal informs CBP of the ex-
portation or completes the entry within the
time limits prescribed in 19 CFR 4.94a. If the
principal fails to comply with any condition
of this obligation, which includes compliance
with any requirement or condition set forth
in 19 U.S.C. 1484b or 19 CFR 4.94a, the prin-
cipal and surety jointly and severally agree
to pay to CBP an amount of liquidated dam-
ages equal to twice the amount of duty on
the large yacht that would otherwise be im-
posed under subheading 8903.91.00 or 8903.92.00
of the Harmonized Tariff Schedule of the
United States. For purposes of this para-
graph, the term duty includes any duties,
taxes, fees and charges imposed by law.

The principal will exonerate and hold
harmless the United States and its officers
from or on account of any risk, loss, or ex-
pense of any kind or description connected
with or arising from the failure to store and
deliver the large yacht as required, as well as
from any loss or damage resulting from
fraud or negligence on the part of any offi-
cer, agent, or other person employed by the

principal.
WITNESS our hands and seals this
day of (month), (Year).
(Name) (Address)
[SEAL]
(Principal)
[SEAL]

Pt. 113, App. D

(Name) (Address)

[SEAL]

(Surety)

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that I am the*
of the corporation named as prin-
cipal in the attached bond; that s
who signed the bond on behalf of the prin-
cipal, was then of that corpora-
tion; that I know his signature, and his sig-
nature to the bond is genuine; and that the
bond was duly signed, sealed, and attested
for and in behalf of the corporation by au-
thority to its governing body.

(CORPORATE SEAL)
(To be used when no power of attorney has
been filed with CBP.)

*May be executed by the secretary, assist-
ant secretary, or other officer of the corpora-
tion.

[68 FR 13626, Mar. 20, 2003, as amended by
CBP Dec. 15-15, 80 FR 70170, Nov. 13, 2015;
CBP Dec. 16-26, 81 FR 93017, Dec. 20, 2016]

APPENDIX D TO PART 113—IMPORTER
SECURITY FILING BOND

This appendix contains the relevant terms
and conditions for Importer Security Filing
Bonds.

Importer Security Filing Bond

KNOW ALL MEN BY THESE PRESENTS,
that of
, as principal hav-
ing Customs and Border Protection (CBP)
Identification Number and
, as surety are held and firmly
bound unto the United States of America up
to the sum of dollars
($ ) for the payment of which we
bind ourselves, our heirs, executors, adminis-
trators, successors, and assigns, jointly and
severally, firmly by these presents.

Whereas, the named principal (including
the named principal’s employees, agents and
contractors) agrees to comply with all Im-
porter Security Filing requirements set
forth in 19 CFR part 149, including but not
limited to providing security filing informa-
tion to CBP in the manner and in the time
period prescribed by regulation.

If the principal defaults on the conditions
of this obligation, the principal and surety
jointly and severally, agree to pay liquidated
damages of $5,000 for each violation, or such
other amount as may be authorized by law or
regulation upon demand by CBP.
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[COMPLETE THIS PARAGRAPH ONLY FOR A
SINGLE TRANSACTION BOND]

This single transaction bond secures the
single transaction identified by Importer Se-
curity Filing transaction number
issued by CBP on

, 20

[COMPLETE THIS PARAGRAPH ONLY FOR A
CONTINUOUS BOND]

This continuous bond is effective

, 20 , and remains in
force for one year beginning with the effec-
tive date and for each succeeding annual pe-
riod, or until terminated. This bond con-
stitutes a separate bond for each period in
the amount listed above for liabilities that
accrue in each period. The intention to ter-
minate this bond must be conveyed within
the period and manner prescribed in the CBP
Regulations.

This bond is executed on s
20

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

(Name) (Address)

(Name) (Address)

(Principal Name) (Seal)

(Principal Address)

(Surety Name) (Seal)

Surety No.

(Surety Mailing Address)
Surety Agent Name

Surety Agent ID Number
[74 FR 68377, Dec. 24, 2009]

PART 114—CARNETS

Sec.
114.0 Scope.

Subpart A—General Provisions

114.1
114.2
114.3

Definitions.
Customs Conventions and Agreements.
Carnets.

Subpart B—Issuing and Guaranteeing
Associations

114.11 Approval.

19 CFR Ch. | (4-1-23 Edition)

114.12 Termination of approval.

Subpart C—Processing of Carnets

114.21
114.22
114.23
114.24

Acceptance.

Coverage of carnets.

Maximum period.

Additions.

114.25 Replacement of carnets.

114.26 Discharge, nonacceptance,
cellation of carnets.

or can-

Subpart D—Miscellaneous

114.31
114.32
114.33
114.34

AUTHORITY: 19 U.S.C. 66, 1202 (General Note
3(i), Harmonized Tariff Schedule of the
United States), 1623, 1624.

SOURCE: T.D. 70-134, 35 FR 9261, June 13,
1970, unless otherwise noted.

Restrictions.

Samples for taking orders.

Action against carnet user.
Cancellation of erroneous charges.

§114.0 Scope.

This part is concerned with the use of
international Customs documents
known as carnets. It also contains pro-
visions concerning the approval of as-
sociations to issue carnets in the
United States covering merchandise to
be exported and to guarantee carnets
issued abroad covering merchandise to
be imported. The carnet serves simul-
taneously as a Customs entry docu-
ment and as a Customs bond.

Subpart A—General Provisions

§114.1 Definitions.

The following are general definitions
for the purpose of part 114:

(a) Commissioner. ‘“‘Commissioner”
means the Commissioner of Customs.

(b) Issuing association. ‘‘Issuing asso-
ciation” means an association ap-
proved by the Commissioner for the
issue of carnets in the Customs terri-
tory of the United States under a Cus-
toms Convention or bilateral Agree-
ment to which the United States has
acceded.

(¢) Guaranteeing association. ‘‘Guar-
anteeing association’ means an asso-
ciation approved by the Commissioner
to guarantee the payment of obliga-
tions under carnets covering merchan-
dise entering the Customs territory of
the United States under a Customs
Convention or bilateral Agreement to
which the United States has acceded.
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