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(i) The materials to be considered 
must be classified in a tariff provision 
from which a change in tariff classi-
fication is not allowed under the spe-
cific rule or other requirements appli-
cable to the good under consideration. 
For example, in the case of a good clas-
sified in HTSUS subheading 8607.11 (the 
rule for which specifies a change to 
subheading 8607.11 from any other sub-
heading, except from subheading 
8607.12, and except from subheading 
8607.19 when that change is pursuant to 
GRI 2(a)), the only materials that may 
be considered for purposes of identi-
fying the materials that impart the es-
sential character to the good are those 
that are classified in subheadings 
8607.11, 8607.12 and, if the tariff shift is 
pursuant to GRI 2(a), 8607.19; 

(ii) Materials that may be considered 
include materials produced by the pro-
ducer of the good and incorporated in 
the good. For example, if a producer of 
a good purchases raw materials and 
converts those raw materials into a 
component that is incorporated in the 
good, that component is a material 
that may be considered for purposes of 
identifying the materials that impart 
the essential character to the good, 
provided that the component is classi-
fied in a tariff provision from which a 
change in tariff classification is not al-
lowed under the specific rule or other 
requirements applicable to the good; 
and 

(iii) If there is only one material that 
is classified in a tariff provision from 
which a change in tariff classification 
is not allowed under the § 102.20 specific 
rule or other requirements applicable 
to the good, then that material will 
represent the single material that im-
parts the essential character to the 
good under § 102.11. 

(2) For purposes of determining 
which one of two or more materials de-
scribed in paragraph (b)(1) of this sec-
tion imparts the essential character to 
a good under § 102.11, various factors 
may be examined depending upon the 
type of good involved. These factors in-
clude, but are not limited to, the fol-
lowing: 

(i) The nature of each material, such 
as its bulk, quantity, weight or value; 
and 

(ii) The role of each material in rela-
tion to the use of the good. 

[T.D. 96–48, 61 FR 28957, June 6, 1996] 

§ 102.19 NAFTA preference override. 

(a) Except in the case of goods cov-
ered by paragraph (b) of this section, if 
a good which is originating within the 
meaning of § 181.1(q) of this chapter is 
not determined under § 102.11(a) or (b) 
or § 102.21 to be a good of a single 
NAFTA country, the country of origin 
of such good is the last NAFTA coun-
try in which that good underwent pro-
duction other than minor processing, 
provided that a Certificate of Origin 
(see § 181.11 of this chapter) has been 
completed and signed for the good. 

(b) If, under any other provision of 
this part, the country of origin of a 
good which is originating within the 
meaning of § 181.1(q) of this chapter is 
determined to be the United States and 
that good has been exported from, and 
returned to, the United States after 
having been advanced in value or im-
proved in condition in another NAFTA 
country, the country of origin of such 
good for Customs duty purposes is the 
last NAFTA country in which that 
good was advanced in value or im-
proved in condition before its return to 
the United States. 

(c) Paragraphs (a) and (b) of this sec-
tion apply only to goods entered for 
consumption, or withdrawn from ware-
house for consumption, prior to July 1, 
2020. 

[T.D. 96–48, 61 FR 28957, June 6, 1996, as 
amended by CBP Dec. 21-10, 86 FR 35582, July 
6, 2021] 

§ 102.20 Specific rules by tariff classi-
fication. 

The following rules are the rules 
specified in § 102.11(a)(3) and other sec-
tions of this part. Where a rule under 
this section permits a change to a sub-
heading from another subheading of 
the same heading, the rule will be sat-
isfied only if the change is from a sub-
heading of the same level specified in 
the rule. 
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