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(c) If the Director approves the con-
tinued processing of the amended ap-
plication under this part and the 
amendment to the application would 
materially change the project’s pro-
posed plans of development, as pro-
vided in § 4.35 of this chapter, an agen-
cy, Indian Tribe, or member of the pub-
lic may modify the recommendations 
or terms and conditions or prescrip-
tions it previously submitted to the 
Commission pursuant to § 7.6. Such 
modified recommendations, terms and 
conditions, or prescriptions must be 
filed no later than the due date speci-
fied by the Commission for comments 
on the amendment. 

(d) Date of acceptance. The date of ac-
ceptance of an amendment of applica-
tion for an original license filed under 
this part is governed by the provisions 
of § 4.35 of this chapter. 

[Order 858, 84 FR 17078, Apr. 24, 2019, as 
amended at 89 FR 96531, Dec. 5, 2024] 

§ 7.8 Other provisions. 

(a) Except for provisions required by 
statute, the Director may waive or 
modify any of the provisions of this 
part for good cause. 

(b) Late-filed recommendations by 
fish and wildlife agencies pursuant to 
the Fish and Wildlife Coordination Act 
and section 10(j) of the Federal Power 
Act for the protection, mitigation of 
damages to, and enhancement of fish 
and wildlife affected by the develop-
ment, operation, and management of 
the proposed project and late-filed 
terms and conditions or prescriptions 
filed pursuant to sections 4(e) and 18 of 
the Federal Power Act, respectively, 
may be considered by the Commission 
as cause to remove the application 
from the expedited licensing process. If 
the Director determines that late-filed 
recommendations, terms and condi-
tions, or prescriptions are likely to 
prevent the Commission from issuing a 
final licensing decision within two 
years from application receipt, the Di-
rector will notify the applicant that 
the application will no longer be proc-
essed under the expedited licensing 
process under this part and that fur-
ther processing of the application will 
proceed under 18 CFR parts 4 and 5, as 
applicable. 

(c) License conditions and required 
findings. (1) All licenses shall be issued 
on the conditions specified in section 10 
of the Federal Power Act and such 
other conditions as the Commission de-
termines are lawful and in the public 
interest. 

(2) Subject to paragraph (b) of this 
section, fish and wildlife conditions 
shall be based on recommendations 
timely received from the fish and wild-
life agencies pursuant to the Fish and 
Wildlife Coordination Act. 

(3) The Commission will consider the 
timely recommendations of resource 
agencies, other governmental units, 
and members of the public, and the 
timely recommendations (including 
fish and wildlife recommendations) of 
Indian Tribes affected by the project. 

(4) Licenses for a project located 
within any Federal reservation shall be 
issued only after the findings required 
by, and subject to, any conditions that 
may be filed pursuant to section 4(e) of 
the Federal Power Act. 

(5) The Commission will require the 
construction, maintenance, and oper-
ation of such fishways as may be pre-
scribed by the Secretary of Commerce 
or the Secretary of the Interior, as ap-
propriate, pursuant to section 18 of the 
Federal Power Act. 

§ 7.9 Transition provision. 
This part shall only apply to original 

license applications filed on or after 
July 23, 2019. 

PART 8—RECREATIONAL OPPORTU-
NITIES AND DEVELOPMENT AT LI-
CENSED PROJECTS 

Sec. 
8.1 Publication of license conditions relat-

ing to recreation. 
8.2 Posting of project lands as to rec-

reational use and availability of informa-
tion. 

8.3 Discrimination prohibited. 

AUTHORITY: 5 U.S.C. 551–557; 16 U.S.C. 791a– 
825r; 42 U.S.C. 7101–7352. 

§ 8.1 Publication of license conditions 
relating to recreation. 

Following the issuance or amend-
ment of a license, the licensee shall 
make reasonable efforts to keep the 
public informed of the availability of 
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project lands and waters for rec-
reational purposes, and of the license 
conditions of interest to persons who 
may be interested in the recreational 
aspects of the project or who may wish 
to acquire lands in its vicinity. Such 
efforts shall include, but are not lim-
ited to: the publication of notice in a 
local newspaper once each week for 4 
weeks, and publication on any project 
website, of the project’s license condi-
tions which relate to public access to 
and the use of the project waters and 
lands for recreational purposes, rec-
reational plans, installation of recre-
ation and fish and wildlife facilities, 
reservoir water surface elevations, 
minimum water releases or rates of 
change of water releases, and such 
other conditions of general public in-
terest as the Commission may des-
ignate in the order issuing or amending 
the license. 

[Order 852, 83 FR 67068, Dec. 28, 2018] 

§ 8.2 Posting of project lands as to rec-
reational use and availability of in-
formation. 

(a) Following the issuance or amend-
ment of a license, the licensee shall 
post and maintain at all points of pub-
lic access required by the license (or at 
such access points as are specifically 
designated for this purpose by the li-
censee) and at such other points as are 
subsequently prescribed by the Com-
mission on its own motion or upon the 
recommendation of a public recreation 
agency operating in the project vicin-
ity, a conspicuous sign that, at a min-
imum, identifies: the FERC project 
name and number, and a statement 
that the project is licensed by the Com-
mission; the licensee name and contact 
information for obtaining additional 
project recreation information; and 
permissible times and activities. In ad-
dition, the licensee shall post at such 
locations conspicuous notice that the 
recreation facilities are open to all 
members of the public without dis-
crimination. 

(b) The licensee shall make available 
for inspection at its local offices in the 
project vicinity, and on any project 
website, the approved recreation plan, 
any recreation-related reports ap-
proved by the Commission, and the en-
tire license instrument, properly in-

dexed for easy reference to the license 
conditions designated for publications 
in § 8.1. 

[Order 852, 83 FR 67068, Dec. 28, 2018] 

§ 8.3 Discrimination prohibited. 
Every licensee maintaining recre-

ation facilities for the use of the public 
at a licensed project, or employing or 
permitting any other person to main-
tain such facilities, shall permit, or re-
quire such other person to permit, 
equal and unobstructed use of such fa-
cilities to all members of the public 
without regard to race, color, religious 
creed or national origin. 

[Order 341, 32 FR 6488, Apr. 27, 1967] 

PART 9—TRANSFER OF LICENSE OR 
LEASE OF PROJECT PROPERTY 

APPLICATION FOR TRANSFER OF LICENSE 

Sec. 
9.1 Filing. 
9.2 Contents of application. 
9.3 Transfer. 

APPLICATION FOR LEASE OF PROJECT 
PROPERTY 

9.10 Filing. 

AUTHORITY: Sec. 8, 41 Stat. 1068, sec. 309, 49 
Stat. 858; 16 U.S.C. 801, 825h; Pub. L. 96–511, 94 
Stat. 2812 (44 U.S.C. 3501 et seq.) 

CROSS REFERENCE: For application for ap-
proval of transfer of license, see § 131.20 of 
this chapter. 

APPLICATION FOR TRANSFER OF LICENSE 

§ 9.1 Filing. 
Any licensee desiring to transfer a li-

cense or rights thereunder granted, and 
the person, association, corporation, 
State, or municipality desiring to ac-
quire the same, shall jointly or sever-
ally file an application for approval of 
such transfer and acquisition. Such ap-
plication shall be verified, shall con-
form to § 131.20 of this chapter, and 
shall be filed in accordance with § 4.32 
of this chapter. 

[Order 501, 39 FR 2267, Jan. 18, 1974, as 
amended by Order 2002, 68 FR 51139, Aug. 25, 
2003] 

§ 9.2 Contents of application. 
Every application for approval of 

such transfer and acquisition by the 
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