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are not currently licensees of all or 
part of the project will not be consid-
ered an existing licensee for the pur-
pose of the insignificant differences 
provision of section 15(a)(2) of the Fed-
eral Power Act. 

(j) Fees under section 30(e) of the Fed-
eral Power Act. The requirements of 18 
CFR part 4, subpart M, of this chapter, 
fees under section 30(e) of the Federal 
Power Act, apply to license applica-
tions developed under this part. 

[Order 2002, 68 FR 51121, Aug. 25, 2003, as 
amended by Order 769, 77 FR 65475, Oct. 29, 
2012] 

§ 5.30 Critical energy infrastructure 
information. 

If any action required by this part re-
quires a potential Applicant or Appli-
cant to reveal Critical Energy Infra-
structure Information, as defined by 
§ 388.113(c) of this chapter, to the pub-
lic, the Applicant must follow the pro-
cedures set out in § 4.32(k) of this chap-
ter. 

§ 5.31 Transition provision. 
This part shall apply to license appli-

cations for which the deadline for fil-
ing a notification of intent to seek a 
new or subsequent license, or for filing 
a notification of intent to file an origi-
nal license application, as required by 
§ 5.5 of this part, is July 23, 2005 or 
later. 

PART 6—SURRENDER OR 
TERMINATION OF LICENSE 

Sec. 
6.1 Application for surrender. 
6.2 Surrender of license. 
6.3 Termination of license. 
6.4 Termination by implied surrender. 
6.5 Annual charges. 

AUTHORITY: Secs. 6, 10(i), 13, 41 Stat. 1067, 
1068, 1071, as amended, sec. 309, 49 Stat. 858; 
16 U.S.C. 799, 803(i), 806, 825h; Pub. L. 96–511, 
94 Stat. 2812 (44 U.S.C. 3501 et seq.), unless 
otherwise noted. 

§ 6.1 Application for surrender. 
(a) Every application for surrender of 

a license shall state the reason there-
for; and, except in the case of an appli-
cation for surrender of a license for a 
minor project, or for a transmission 
line only, shall be executed by the li-

censee and filed in the same form and 
manner as the application for license, 
and shall be accompanied by the li-
cense and all amendments thereof. 
Public notice of such application shall 
be given at least 30 days prior to action 
upon the application. 

(b) For any surrender that requires 
certification under section 401(a)(1) of 
the Federal Water Pollution Control 
Act (Clean Water Act), a certifying au-
thority is deemed to have waived the 
certification requirements of section 
401(a)(1) of the Clean Water Act if the 
certifying authority has not denied, ex-
pressly waived, or granted certification 
by one year after the date the certi-
fying authority received a written re-
quest for certification. 

[89 FR 96530, Dec. 5, 2024] 

§ 6.2 Surrender of license. 
Licenses may be surrendered only 

upon the fulfillment by the licensee of 
such obligations under the license as 
the Commission may prescribe, and, if 
the project works authorized under the 
license have been constructed in whole 
or in part, upon such conditions with 
respect to the disposition of such 
works as may be determined by the 
Commission. Where project works have 
been constructed on lands of the 
United States the licensee will be re-
quired to restore the lands to a condi-
tion satisfactory to the Department 
having supervision over such lands and 
annual charges will continue until such 
restoration has been satisfactorily 
completed. 

[Order 175, 19 FR 5217, Aug. 18, 1954] 

§ 6.3 Termination of license. 
Licenses may be terminated by writ-

ten order of the Commission not less 
than 90 days after notice thereof shall 
have been mailed to the licensee by 
certified mail to the last address 
whereof the Commission has been noti-
fied by the licensee, if there is failure 
to commence actual construction of 
the project works within the time pre-
scribed in the license, or as extended 
by the Commission. Upon like notice, 
the authority granted under a license 
with respect to any separable part of 
the project works may be terminated if 
there is failure to begin construction of 
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such separable part within the time 
prescribed or as extended by the Com-
mission. 

(Administrative Procedure Act, 5 U.S.C. 551– 
557 (1976); Federal Power Act, as amended, 16 
U.S.C. 291–628 (1976 & Supp. V 1981), Dept. of 
Energy Organization Act 42 U.S.C. 7101–7352 
(Supp. V 1981); E.O. 12009, 3 CFR 142 (1978)) 

[Order 141, 12 FR 8491, Dec. 19, 1947, as 
amended by Order 344, 48 FR 49010, Oct. 24, 
1983] 

§ 6.4 Termination by implied sur-
render. 

If any licensee holding a license sub-
ject to the provisions of section 10(i) of 
the Act shall cause or suffer essential 
project property to be removed or de-
stroyed, or become unfit for use, with-
out replacement, or shall abandon, or 
shall discontinue good faith operation 
of the project for a period of three 
years, the Commission will deem it to 
be the intent of the licensee to sur-
render the license; and not less than 90 
days after public notice may in its dis-
cretion terminate the license. 

[Order 141, 12 FR 8491, Dec. 19, 1947] 

§ 6.5 Annual charges. 
Annual charges arising under a li-

cense surrendered or terminated shall 
continue until the effective date set 
forth in the Commission’s order with 
respect to such surrender or termi-
nation. 

[Order 175, 19 FR 5217, Aug. 18, 1954] 

CROSS REFERENCE: For annual charges, see 
part 11 of this chapter. 

PART 7—EXPEDITED LICENSING 
PROCESS FOR QUALIFYING 
NON-FEDERAL HYDROPOWER 
PROJECTS AT EXISTING NON-
POWERED DAMS AND FOR 
CLOSED-LOOP PUMPED STOR-
AGE PROJECTS 

Sec. 
7.1 Applicability and definitions. 
7.2 Use of expedited licensing process. 
7.3 Adequacy review of application. 
7.4 Additional information. 
7.5 Decision on request to use expedited li-

censing process. 
7.6 Notice of acceptance and ready for envi-

ronmental analysis. 
7.7 Amendment of application. 

7.8 Other provisions. 
7.9 Transition provision. 

AUTHORITY: 16 U.S.C. 791a–825r; Pub. L. 115– 
270, 132 Stat. 3765. 

SOURCE: Order 858, 84 FR 17078, Apr. 24, 
2019, unless otherwise noted. 

§ 7.1 Applicability and definitions. 
(a) Applicability of the expedited licens-

ing process. This part applies to the 
processing of applications for original 
licenses for qualifying non-federal hy-
dropower projects at existing nonpow-
ered dams and for closed-loop pumped 
storage projects pursuant to sections 34 
and 35 of the Federal Power Act. 

(b) Applicability of existing regulations. 
Except where superseded by the expe-
dited licensing process set forth in this 
part, the regulations governing license 
applications under parts 4 and 5 of this 
chapter, as applicable, also apply to li-
cense applications filed under this part. 

(c) Definitions. The definitions in 
§ 4.30(b) of this chapter apply to this 
part. In addition, for the purposes of 
this part— 

(1) Qualifying nonpowered dam means 
any dam, dike, embankment, or other 
barrier— 

(i) The construction of which was 
completed on or before October 23, 2018; 

(ii) That is or was operated for the 
control, release, or distribution of 
water for agricultural, municipal, navi-
gational, industrial, commercial, envi-
ronmental, recreational, aesthetic, 
drinking water, or flood control pur-
poses; and 

(iii) That, as of October 23, 2018, was 
not generating electricity with hydro-
power generating works that were li-
censed under, or exempted from the li-
cense requirements contained in, Part I 
of the Federal Power Act. 

(2) Qualifying facility means a facility 
that is determined under section 34 of 
the Federal Power Act to meet the 
qualifying criteria for non-federal hy-
dropower projects at existing nonpow-
ered dams. 

(3) Qualifying criteria for closed-loop 
pumped storage projects means criteria 
that a pumped storage project must 
meet in order to qualify as a closed- 
loop pumped storage project eligible 
for the expedited process established 
under this part. These criteria require 
that the pumped storage project: 
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