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partner, appointee, or representative of
such entity.

[45 FR 23418, Apr. 7, 1980, as amended by
Order 140, 46 FR 22181, Apr. 16, 1981; Order 737,
75 FR 43404, July 26, 2010]

§46.5 Covered entities.

Entities to which the general rule in
§46.4(b) applies are the following:

(a) Any investment bank, bank hold-
ing company, foreign bank or sub-
sidiary thereof doing business in the
United States, insurance company, or
any other organization primarily en-
gaged in the business of providing fi-
nancial services or credit, a mutual
savings bank, or a savings and loan as-
sociation;

(b) Any entity which is authorized by
law to underwrite or participate in the
marketing of securities of a public util-
ity;

(c) Any entity which produces or sup-
plies electrical equipment or coal, nat-
ural gas, oil, nuclear fuel, or other fuel,
for the use of any public utility;

(d) Any entity specified in §46.3;

(e) Any entity referred to in section
305(b) of the Federal Power Act; and

(f) Any entity which is controlled by
any entity referred to in this section.

§46.6 Contents of the statement and
procedures for filing.

Each person required to file a written
statement under the general rule in
§46.4 shall comply with the following
requirements:

(a) Each person shall provide the fol-
lowing information: full name and
business address; identification of the
public utilities and the covered entities
in which such person holds executive
positions described in §46.4; and identi-
fication of the interlock described in
§46.4;

(b) If the interlock is between a pub-
lic utility and an entity described in
§46.5(c), which produces or supplies
electrical equipment for use of such
public utility, such person shall pro-
vide the following information:

(1) The aggregate amount of revenues
received by such entity from producing
or supplying electrical equipment to
such public utility in the calendar year
specified in paragraph (d) of this sec-
tion, rounded up to the nearest $100,000;
and
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(2) The nature of the business rela-
tionship between such public utility
and such entity.

(c) If the person is authorized by the
Commission to hold the positions of of-
ficer or director in accordance with
part 45, such person shall identify the
authorization by docket number and
shall give the date of authorization.

(d)(1) Each person shall file an origi-
nal and one copy of such written state-
ment with the Office of Secretary of
the Commission on or before April 30 of
each year immediately following the
calendar year during any portion of
which such person held a position de-
scribed in §46.4. The original of such
statement shall be dated and signed by
such person. The copy shall bear the
date that appeared on the original; the
signature on the copy may be stamped
or typed on the copy.

(2) Instead of submitting changes to
the Commission on the pre-printed
Form No. 561 sent annually by the
Commission, a person may choose to
make changes to the pre-filled elec-
tronic version provided by the Commis-
sion. This electronic version, along
with the signed original and one copy
(as required by Paragraph (d)(c)) shall
also be filed with the Commission.

(3) Such statement shall be available
to the public through the Commission’s
eLibrary system on http:/www.ferc.gov
and shall be made publicly available
through the principal business offices
of the public utility and any entity to
which it applies on or before April 30 of
the year the statement was filed with
the Commission.

(Pub. L. 96-511, 94 Stat. 2812 (44 U.S.C. 3501 et
seq.))

[45 FR 23418, Apr. 7, 1980, as amended by
Order 601, 63 FR 72169, Dec. 31, 1998; Order 737,
75 FR 43404, July 26, 2010]

PART 50—APPLICATIONS FOR PER-
MITS TO SITE INTERSTATE ELEC-
TRIC TRANSMISSION FACILITIES

Sec.

50.1 Definitions.

50.2 Purpose and intent of rules.

50.3 Applications/pre-filing; rules and for-
mat.

50.4 Stakeholder participation.

50.5 Pre-filing procedures.

50.6 Applications: general content.
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50.7 Applications: exhibits.

50.8 Acceptance/rejection of applications.

50.9 Notice of application.

50.10 Interventions.

50.11 General conditions applicable to per-
mits.

50.12 Applicant code of conduct for land-
owner engagement.

AUTHORITY: 16 U.S.C. 824p; DOE Delegation
Order No. SI-DEL-FERC-2006.

SOURCE: 71 FR 69465, Dec. 1, 2006, unless
otherwise noted.

§50.1 Definitions.

As used in this part:

Affected landowners include owners of
property interests, as noted in the
most recent county/city tax records as
receiving the tax notice, whose prop-
erty:

(1) Is directly affected (i.e., crossed or
used) by the proposed activity, includ-
ing all facility sites, rights-of-way, ac-
cess roads, staging areas, and tem-
porary workspace; or

(2) Abuts either side of an existing
right-of-way or facility site owned in
fee by any utility company, or abuts
the edge of a proposed facility site or
right-of-way which runs along a prop-
erty line in the area in which the fa-
cilities would be constructed, or con-
tains a residence within 50 feet of a
proposed construction work area.

Director means the Director of the Of-
fice of Energy Projects or his des-
ignees.

Environmental justice community
means any community that has been
historically marginalized and overbur-
dened by pollution. Environmental jus-
tice communities include, but may not
be limited to, minority populations,
low-income populations, or indigenous
peoples.

Federal authorication means permits,
special use authorizations, certifi-
cations, opinions, or other approvals
that may be required under Federal
law in order to site a transmission fa-
cility.

Indian Tribe means an Indian Tribe
that is recognized by treaty with the
United States, by Federal statute, or
by the U.S. Department of the Interior
in its periodic listing of Tribal entities
in the FEDERAL REGISTER in accord-
ance with 26 CFR 83.6(a), and whose
Tribal interests may be affected by the
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development and operation of the pro-
posed transmission facilities.

National interest electric transmission
corridor means any geographic area
that is experiencing electric energy
transmission capacity constraints or
congestion that adversely affects con-
sumers or is expected to experience
such energy transmission capacity con-
straints or congestion, as designated
by the Secretary of Energy.

Permitting entity means any Federal
or State agency, Indian Tribe, or
multistate entity that is responsible
for issuing separate authorizations pur-
suant to Federal law that are required
to construct electric transmission fa-
cilities in a national interest electric
transmission corridor.

Stakeholder means any Federal,
State, interstate, or local agency; any
Indian Tribe; any affected landowner;
any environmental justice community
member; or any other interested person
or organization.

Transmitting utility means an entity
that owns, operates, or controls facili-
ties used for the transmission of elec-
tric energy in interstate commerce for
the sale of electric energy at whole-
sale.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46730, May 29, 2024]

§50.2 Purpose and intent of rules.

(a) The purpose of the regulations in
this part is to provide for efficient and
timely review of requests for permits
for the siting of electric transmission
facilities under section 216 of the Fed-
eral Power Act. The regulations ensure
that each stakeholder is afforded an
opportunity to present views and rec-
ommendations with respect to the need
for and impact of a facility covered by
the permit. They also coordinate, to
the maximum extent practicable, the
Federal authorization and review proc-
esses of other Federal and State agen-
cies, Indian Tribes, multistate, and
local entities that are responsible for
conducting any separate permitting
and environmental reviews of the pro-
posed facilities.

(b) Every applicant shall file all per-
tinent data and information necessary
for a full and complete understanding
of the proposed project.
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(¢c) Every requirement of this part
will be considered as an obligation of
the applicant that can only be avoided
by a definite and positive showing that
the information or data called for by
the applicable rules is not necessary
for the consideration and ultimate de-
termination of the application.

(d) The burden of assuring that all
applications and information sub-
mitted under this part is in an intel-
ligible form and any omission of data is
justified rests with the applicant.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46730, May 29, 2024]

§50.3 Applications/pre-filing; rules and
format.

(a) Filings are subject to the formal
paper and electronic filing require-
ments for proceedings before the Com-
mission as provided in part 385 of this
chapter.

(b) Applications, amendments, and
all exhibits and other submissions re-
quired to be furnished by an applicant
to the Commission under this part
must be submitted in electronic for-
mat.

(c) When an application considered
alone is incomplete and depends vitally
upon information in another applica-
tion, it will not be accepted for filing
until the supporting application has
been filed. When applications are inter-
dependent, they must be filed concur-
rently.

(d) All filings must be signed in com-
pliance with §385.2005 of this chapter.

(e) The Commission will conduct a
paper hearing on applications for per-
mits for electric transmission facili-
ties.

(f) Permitting entities will be subject
to the filing requirements of this sec-
tion and the prompt and binding inter-
mediate milestones and ultimate dead-
lines established in the notice issued
under §50.9.

(g) Any person submitting documents
containing critical energy infrastruc-
ture information must follow the pro-
cedures specified in §388.113 of this
chapter.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46730, May 29, 2024]

§50.4

§50.4 Stakeholder participation.

A Project Participation Plan is re-
quired to ensure stakeholders have ac-
cess to accurate and timely informa-
tion on the proposed project and per-
mit application process.

(a) Project Participation Plan. An ap-
plicant must develop a Project Partici-
pation Plan and file it with the pre-fil-
ing materials under §50.5(c)(7) that:

(1) Identifies specific tools and ac-
tions to facilitate stakeholder commu-
nications and public information, in-
cluding an up-to-date project website
with an interactive mapping compo-
nent, and a readily accessible, single
point of contact for the applicant;

(2) Lists all central locations in each
county throughout the project area
where the applicant will provide copies
of all its filings related to the proposed
project;

(3) Includes a description and sched-
ule explaining how the applicant in-
tends to respond to requests for infor-
mation from the public, permitting en-
tities, and other legal entities with
local authorization requirements; and

(4) Includes an Environmental Jus-
tice Public Engagement Plan that ad-
dresses all targeted outreach to identi-
fied environmental justice commu-
nities. This plan must summarize com-
ments received from potentially im-
pacted environmental justice commu-
nities during any previous outreach ac-
tivities and describe planned targeted
outreach activities with such commu-
nities during the pre-filing process and
after the filing of an application, in-
cluding efforts to identify, engage, and
accommodate people with limited
English proficiency. This plan must
also describe how the applicant will
conduct outreach to environmental
justice communities about any poten-
tial mitigation measures.

(5) Includes a Tribal Engagement
Plan that addresses all targeted out-
reach to identified Indian Tribes. This
plan must summarize comments re-
ceived from potentially affected Indian
Tribes during any previous outreach
activities and describe planned tar-
geted outreach activities with such
Tribes during the pre-filing process and
after the filing of an application. This
plan must also describe how the appli-
cant will engage Indian Tribes about
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any potential mitigation measures. If
rights-of-way over or across land
owned in trust or restricted status
must be obtained, this plan must de-
scribe how the applicant will engage
with the relevant Indian Tribe or indi-
vidual Indian landowners to obtain the
necessary permissions, including con-
sent to access Tribal land to prepare
information required by the applica-
tion (e.g., to survey), if applicable, and
ensure communications with Indian
Tribes are honest, factually accurate,
and respectful of Tribal sovereignty.

(b) Document availability. (1) Within
three business days of the date the pre-
filing materials are filed or application
is issued a docket number, an applicant
must ensure that:

(i) Complete copies of the pre-filing
or application materials are available
in accessible central locations in each
county throughout the project area, ei-
ther in paper or electronic format; and

(ii) Complete copies of all filed mate-
rials are available on the project
website.

(2) An applicant is not required to
serve voluminous or difficult to repro-
duce material, such as copies of certain
environmental information, on all par-
ties, as long as such material is pub-
licly available in an accessible central
location in each county throughout the
project area and on the applicant’s
project website.

(c) Project notification. (1) The appli-
cant must make a good faith effort to
notify all: affected landowners; land-
owners with a residence within a quar-
ter mile of the edge of the construction
right-of-way of the proposed project;
municipalities in the project area; per-
mitting entities; other local, State,
and Federal governments and agencies
involved in the project; Indian Tribes;
electric utilities and transmission own-
ers and operators that are, or may be,
connected to the proposed transmission
facilities; any known individuals or or-
ganizations that have expressed an in-
terest in the State siting proceeding;
and any other individuals or organiza-
tions that have expressed to the appli-
cant, or its representatives, an interest
in the proposed project. Notification
must be made:

(i) By certified or first class mail,
sent:
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(A) Within 14 days after the Director
notifies the applicant of the com-
mencement of the pre-filing process
under §50.5(d) (Pre-filing Notification);

(B) Within 3 business days after the
Commission notices the application
under §50.9 (Application Notification);
and

(C) With written translations in the
applicable language(s) to all affected
landowners and landowners with a resi-
dence within a quarter mile of the edge
of the construction right-of-way of the
proposed project in a census block
group in which the number of limited
English proficiency households that
speak the same language constitutes at
least five percent of the census block
group or 1,000 people, whichever is less.

(ii) By twice publishing a Pre-filing
Notification and Application Notifica-
tion, in a daily or weekly newspaper of
general circulation in each county in
which the project is located and, as ap-
propriate, Tribal newspapers and other
online or hard copy periodicals of gen-
eral circulation serving the affected
area. These notifications must also be
submitted to any available county and
municipal government online bulletin
boards and other similar community
resources. All such publications and
submittals should occur no later than
14 days after the date that a docket
number is assigned for the pre-filing
process or to the application. The ap-
plicant must promptly provide the
Commission with proof of any publica-
tion.

(2) Project notifications must include
specified content.

(i) Any Pre-filing Notification sent
by mail or published in a newspaper,
periodical, or county/municipal online
bulletin board or community resource
must, at a minimum, include:

(A) The docket number assigned to
the proceeding;

(B) The most recent edition of the
Commission’s pamphlet FElectric Trans-
mission Facilities Permit Process. The
newspaper notification need only refer
to the pamphlet and indicate the
website address where it is available on
the Commission’s website;

(C) A description of the applicant and
a description of the proposed project,
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its location (including a general loca-
tion map), its purpose, and the pro-
posed project schedule;

(D) Contact information for the ap-
plicant, including a local or toll-free
telephone number, the name of a spe-
cific contact person who is knowledge-
able about the project, and information
on how to access the project website;

(E) Information on how to get a copy
of the pre-filing information from the
applicant and the location(s) where
copies of the pre-filing information
may be found as specified in paragraph
(b) of this section;

(F) A copy of the Director’s notifica-
tion of commencement of the pre-filing
process, the Commission’s internet ad-
dress, and contact information for the
Commission’s Office of Public Partici-
pation;

(G) Information explaining the pre-
filing and application processes and
when and how to intervene in the ap-
plication proceedings; and

(H) Information explaining that the
Commission’s pre-filing and applica-
tion processes are separate from any
ongoing State siting proceeding(s) and
describing the status of any such State
siting proceeding(s).

(ii) In addition to the requirements of
paragraph (c)(2)(i) of this section, any
Pre-filing Notification sent by mail to
an affected landowner must also in-
clude:

(A) A general description of the prop-
erty the applicant will need from an af-
fected landowner if the project is ap-
proved;

(B) The most recent edition of the
document entitled ‘‘Landowner Bill of
Rights in Federal Emnergy Regulatory
Commission Electric Transmission Pro-
ceedings,” on its own page(s) in at least
12-point font, legible, and contained
within the first 10 pages of the notifica-
tion; and

(C) A brief summary of what specific
rights the affected landowner has in
proceedings under the eminent domain
rules of the relevant State.

(iii) The Application Notification
must include the Commission’s notice
issued under §50.9 and restate, or clear-
ly identify the location of, the com-
ment and intervention instructions
provided in the Commission’s notice.

§50.5

(3) If, for any reason, a person or en-
tity entitled to these notifications has
not yet been identified when the notifi-
cations under this paragraph (c) are
sent or published, the applicant must
supply the information required under
paragraphs (¢)(2)(i) through (iii) of this
section, as applicable, when the person
or entity is identified.

(4) If the notification is returned as
undeliverable, the applicant must
make a reasonable attempt to find the
correct address and re-send the notifi-
cation.

(5) Access to critical energy infra-
structure information is subject to the
requirements of §388.113 of this chap-
ter.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46730, May 29, 2024; 89 FR 84472, Oct. 23,
2024]

§50.5 Pre-filing procedures.

(a) Introduction. Any applicant seek-
ing a permit to site new electric trans-
mission facilities or modify existing fa-
cilities must comply with the following
pre-filing procedures prior to filing an
application for Commission review.

(b) Initial consultation. An applicant
must meet and consult with the Direc-
tor concerning the proposed project.

(1) At the initial consultation meet-
ing, the applicant must be prepared to
discuss the nature of the project, the
contents of the pre-filing request, and
the status of the applicant’s progress
toward obtaining the information re-
quired for the pre-filing request de-
scribed in paragraph (c) of this section.

(2) The initial consultation meeting
will also include a discussion of wheth-
er a third-party contractor is likely to
be needed to prepare the environmental
documentation for the project and the
specifications for the applicant’s solici-
tation for prospective third-party con-
tractors.

(3) The applicant also must discuss
how its proposed project will be subject
to the Commission’s jurisdiction under
section 216(b)(1) of the Federal Power
Act. If the application is seeking Com-
mission jurisdiction under section
216(b)(1)(C) of the Federal Power Act,
the applicant must be prepared to dis-
cuss when it filed its application with
the State and the status of that appli-
cation.
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(c) Contents of the initial filing. An ap-
plicant’s pre-filing request cannot be
filed prior to the initial consultation
and must include the following infor-
mation:

(1) A description of the schedule de-
sired for the project, including the ex-
pected application filing date, desired
date for Commission approval, and pro-
posed project operation date, as well as
the status of any State siting pro-
ceedings.

(2) A detailed description of the
project, including location maps and
plot plans to scale showing all major
components, including a description of
zoning and site availability for any
permanent facilities.

(3) A list of the permitting entities
responsible for conducting separate
Federal permitting and environmental
reviews and authorizations for the
project, including contact names and
telephone numbers, and a list of Tribal,
State, and local entities with author-
ization requirements. The filing must
include information concerning:

(i) How the applicant intends to ac-
count for each of the relevant entity’s
permitting and environmental review
schedules, including its progress in the
Department of Emnergy’s pre-applica-
tion process; and

(ii) When the applicant proposes to
file with these permitting and local en-
tities for the respective permits or
other authorizations.

(4) A list of all affected landowners
and other stakeholders (include con-
tact names and telephone numbers)
that have been contacted, or have con-
tacted the applicant, about the project.

(5) A description of completed work,
including engagement with Federal,
State, and 1local agencies, Indian
Tribes, and stakeholders; project engi-
neering; route planning; environmental
and engineering contractor engage-
ment; environmental surveys/studies;
open houses; and any work completed
or actions taken in conjunction with a
State proceeding. This description also
must include the identification of the
environmental and engineering firms
and sub-contractors under contract to
develop the project.

(6) Proposals for all prospective
third-party contractors from which
Commission staff may make a selec-
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tion to assist in the preparation of the
requisite NEPA document, if the Direc-
tor determined a third-party con-
tractor would be necessary in the Ini-
tial Consultation meeting.

(7) A proposed Project Participation
Plan, as set forth in §50.4(a).

(8) A detailed description of how the
proposed project will reduce capacity
constraints and congestion on the
transmission system.

(9) A statement indicating whether
the applicant intends to comply with
the Applicant Code of Conduct de-
scribed in §50.12, and, if not, how the
applicant intends to ensure good faith
dealings with affected landowners.

(d) Director’s notice. (1) When the Di-
rector finds that an applicant seeking
authority to site and construct an elec-
tric transmission facility has ade-
quately addressed the requirements of
paragraphs (a), (b), and (c) of this sec-
tion, and any other requirements de-
termined at the Initial Consultation
meeting, the Director will so notify the
applicant.

(i) The notification will designate the
third-party contractor, if applicable,
and

(ii) The pre-filing process will be
deemed to have commenced on the date
of the Director’s notification.

(2) If the Director determines that
the contents of the initial pre-filing re-
quest are insufficient, the applicant
will be notified and given a reasonable
time to correct the deficiencies.

(e) Subsequent filing requirements.
Upon the Director’s issuance of a no-
tice commencing an applicant’s pre-fil-
ing process, the applicant must:

(1) Within 7 days, finalize and file the
Project Participation Plan, as defined
in §50.4(a), and establish the dates and
locations at which the applicant will
conduct meetings with stakeholders
and Commission staff.

(2) Within 14 days, finalize the con-
tract with the selected third-party con-
tractor, if applicable.

(3) Within 14 days:

(i) Provide project notification in
compliance with the requirements of
§50.4(c); and

(ii) Notify permitting entities and re-
quest information detailing any spe-
cific information not required by the
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Commission in the resource reports re-
quired under §380.16 of this chapter
that the permitting entities may re-
quire to reach a decision concerning
the proposed project. The responses of
the permitting entities must be filed
with the Commission, as well as being
provided to the applicant.

(4) Within 30 days, submit a mailing
list of all notifications made under
paragraph (e)(3) of this section, includ-
ing the names of the Federal, State,
Tribal, and local jurisdictions’ rep-
resentatives. The list must include in-
formation concerning affected land-
owner notifications that were returned
as undeliverable.

(5) Within 30 days, file a summary of
the project alternatives considered or
under consideration.

(6) Within 30 days, file an updated list
of all Federal, State, Tribal, and local
agencies permits and authorizations
that are necessary to construct the
proposed facilities. The list must in-
clude:

(i) A schedule detailing when the ap-
plications for the permits and author-
izations will be submitted (or were sub-
mitted);

(ii) Copies of all filed applications;
and

(iii) The status of all pending permit
or authorization requests and of the
Secretary of Energy’s pre-application
process being conducted under section
216(h)(4)(C) of the Federal Power Act.

(7) Within 30 days, file supporting in-
formation showing how the proposed
project will reduce capacity con-
straints and congestion on the trans-
mission system, including:

(i) For each transmission planning
region that would be crossed by the
proposed project, the most recent re-
gional transmission plan; and

(ii) Expert witness testimony and
other relevant information submitted
with the State siting application(s),
where applicable.

(8) Within 30 days, file the full re-
ports of the System Impact Study for
the proposed project if the reports are
already completed. If the reports are
not already completed at this time, the
applicant must alternatively submit a
status report that includes when dur-
ing the pre-filing process the full re-
ports will be submitted.

§50.6

(9) Within 30 days of submission of
the full System Impact Study reports,
file a draft Exhibit H—System analysis
data required in §50.7. The pre-filing
process will not be concluded until all
submittals required in paragraphs (e)(8)
and (9) of this section are submitted.

(10) Within 60 days, file the draft re-
source reports required in §380.16 of
this chapter.

(11) On a monthly basis, file status
reports detailing the applicant’s
project activities, including surveys,
stakeholder communications, agency
and Tribal meetings, and updates on
the status of other required permits or
authorizations. If the applicant fails to
respond to any request for additional
information, fails to provide sufficient
information, or is not making suffi-
cient progress towards completing the
pre-filing process, the Director may
issue a notice terminating the process.

(f) Concluding the pre-filing process.
The Director will determine when the
information gathered during the pre-
filing process is complete, after which
the applicant may file an application.
An application must contain all the in-
formation specified by the Commission
staff during the pre-filing process, in-
cluding the environmental material re-
quired in part 380 of this chapter and
the exhibits required in §50.7.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46731, May 29, 2024]

§50.6 Applications: general content.

Each application filed under this part
must provide the following informa-
tion:

(a) The exact legal name of appli-
cant; its principal place of business;
whether the applicant is an individual,
partnership, corporation, or otherwise;
the State laws under which the appli-
cant is organized or authorized; and
the name, title, and mailing address of
the person or persons to whom commu-
nications concerning the application
are to be addressed.

(b) A concise description of appli-
cant’s existing operations, if applica-
ble.

(c) A concise general description of
the proposed project sufficient to ex-
plain its scope and purpose. The de-
scription must, at a minimum: identify
the proposed geographic location of the

401



§50.7

principal project features and the
planned routing of the transmission
line; contain the general characteris-
tics of the transmission line, including
voltage, types of towers, point of re-
ceipt and point of delivery, and the ge-
ographic character of the area tra-
versed by the line; and be accompanied
by an overview map of sufficient scale
to show the entire transmission route
on one (or a few) 8.5 by 1l-inch sheets.

(d) Verification that the proposed
route lies within a national interest
electric transmission corridor des-
ignated by the Secretary of the Depart-
ment of Energy under section 216 of the
Federal Power Act, including the date
on which the relevant corridor was des-
ignated.

(e) Evidence that:

(1) A State in which the transmission
facilities are to be constructed or
modified does not have the authority
to approve the siting of the facilities or
consider the interstate benefits or
interregional benefits expected to be
achieved by the proposed construction
or modification of transmission facili-
ties in the State;

(2) The applicant is a transmitting
utility but does not qualify to apply for
a permit or siting approval of the pro-
posed project in a State because the ap-
plicant does not serve end-use cus-
tomers in the State; or

(3) A State commission or other enti-
ty that has the authority to approve
the siting of the facilities has:

(i) Not made a determination on an
application seeking approval pursuant
to applicable law;

(ii) Conditioned its approval in such a
manner that the proposed construction
or modification will not significantly
reduce transmission capacity con-
straints or congestion in interstate
commerce or is not economically fea-
sible; or

(iii) Denied an application seeking
approval pursuant to applicable law.

(f) A demonstration that the facili-
ties to be authorized by the permit will
be used for the transmission of electric
energy in interstate commerce, and
that the proposed construction or
modification:

(1) Is consistent with the public in-
terest;
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(2) Will significantly reduce trans-
mission congestion in interstate com-
merce and protects or benefits con-
sumers;

(3) Is consistent with sound national
energy policy and will enhance energy
interdependence; and

(4) Will maximize, to the extent rea-
sonable and economical, the trans-
mission capabilities of existing towers
or structures.

(g) A description of the proposed con-
struction and operation of the facili-
ties, including the proposed dates for
the beginning and completion of con-
struction and the commencement of
service.

(h) A general description of project
financing.

(i) A full statement as to whether
any other application to supplement or
effectuate the applicant’s proposal
must be (or is to be) filed by the appli-
cant, any of the applicant’s customers,
or any other person with any other
Federal, State, Tribal, or other regu-
latory body; and if so, the nature and
status of each such application.

(j) A table of contents that must list
all exhibits and documents filed in
compliance with this part, as well as
all other documents and exhibits other-
wise filed, identifying them by their
appropriate titles and alphabetical let-
ter designations. The alphabetical let-
ter designations specified in §50.7 must
be strictly adhered to and extra exhib-
its submitted at the volition of appli-
cant must be designated in sequence
under the letter Z (Z1, Z2, Z3, etc.).

(k) A form of notice suitable for pub-
lication in the FEDERAL REGISTER, as
provided by §50.9(a), which will briefly
summarize the facts contained in the
application in such a way as to ac-
quaint the public with its scope and
purpose. The form of notice also must
include the name, address, and tele-
phone number of an authorized contact
person.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46732, May 29, 2024]

§50.7 Applications: exhibits.

Each exhibit must contain a title
page showing the applicant’s name, the
title of the exhibit, and the proper let-
ter designation of the exhibit. If an ex-
hibit is 10 or more pages in length, it

402



Federal Energy Regulatory Commission

must include a table of contents citing
(by page, section number, or subdivi-
sion) the component elements or mat-
ters contained in the exhibit.

(a) Exhibit A—Articles of incorporation
and bylaws. If the applicant is not an
individual, a conformed copy of its ar-
ticles of incorporation and bylaws, or
other similar documents.

(b) Exhibit B—State authorization. For
each State where the applicant is au-
thorized to do business, a statement
showing the date of authorization, the
scope of the business the applicant is
authorized to carry on and all limita-
tions, if any, including expiration dates
and renewal obligations. A conformed
copy of applicant’s authorization to do
business in each State affected must be
supplied upon request.

(c) Exhibit C—Company officials. A list
of the names and business addresses of
the applicant’s officers and directors,
or similar officials if the applicant is
not a corporation.

(d) Exhibit D—Other pending applica-
tions and filings. A list of other applica-
tions and filings submitted by the ap-
plicant that are pending before the
Commission at the time of the filing of
an application and that directly and
significantly affect the proposed
project, including an explanation of
any material effect the grant or denial
of those other applications and filings
will have on the application and of any
material effect the grant or denial of
the application will have on those
other applications and filings.

(e) Exhibit E—Maps of general location
of facilities. The general location map
required under §50.5(c) must be pro-
vided as Exhibit E. Detailed maps re-
quired by other exhibits must be filed
in those exhibits, in a format deter-
mined during the pre-filing process in
§50.5.

(f) Exhibit F—Environmental report. An
environmental report as specified in
§§380.3 and 380.16 of this chapter. The
applicant must submit all appropriate
revisions to Exhibit F whenever route
or site changes are filed. These revi-
sions must identify the locations by
mile post and describe all other spe-
cific differences resulting from the
route or site changes, and should not
simply provide revised totals for the
resources affected. The format of the
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environmental report filing will be de-
termined during the pre-filing process
required under §50.5.

(g) Exhibit G—Engineering data.

(1) A detailed project description in-
cluding:

(i) Name, point of receipt, and point
of delivery of the project;

(ii) Design voltage rating (kV);

(iii) Operating voltage rating (kV);

(iv) Normal peak operating current
rating;

(v) Line design features for mini-
mizing television and/or radio inter-
ference cause by operation of the pro-
posed facilities; and

(vi) Line design features that mini-
mize audible corona noise during fog/
rain caused by operation of the pro-
posed facilities.

(2) A conductor, structures, and sub-
stations description including:

(i) Conductor size and type;

(ii) Type of structures, including
overhead and underground structures;

(iii) Height of typical structures;

(iv) An explanation why these struc-
tures were selected;

(v) Dimensional drawings of the typ-
ical structures to be used in the
project; and

(vi) A list of the names of all new
(and existing, if applicable) substations
or switching stations that will be asso-
ciated with the proposed transmission
line.

(3) The location of the site and right-
of-way including:

(i) Miles of right-of-way;

(ii) Miles of circuit;

(iii) Width of the right-of-way; and

(iv) A brief description of the area
traversed by the proposed transmission
line, including a description of the gen-
eral land uses in the area and the type
of terrain crossed by the proposed line;

(4) Assumptions, bases, formulae, and
methods used in the development and
preparation of the diagrams and ac-
companying data, and a technical de-
scription providing the following infor-
mation:

(i) Number of circuits, with identi-
fication as to whether the circuit is
overhead or underground;

(ii) The operating voltage and fre-
quency; and

(iii) Conductor size, conductor type,
and number of conductors per phase.
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(5) If the proposed project includes an
overhead transmission line, the fol-
lowing additional information also
must be provided:

(i) The wind and ice loading design
parameters;

(ii) A full description and drawing of
a typical supporting structure includ-
ing strength specifications;

(iii) Structure spacing with typical
ruling and maximum spans;

(iv) Conductor (phase) spacing; and

(v) The designed line-to-ground and
conductor-side clearances.

(6) If an underground or underwater
transmission line is proposed, the fol-
lowing additional information also
must be provided:

(i) Burial depth;

(ii) Type of cable and a description of
any required supporting equipment,
such as pressurizing plants;

(iii) Cathodic protection scheme; and

(iv) Type of dielectric fluid and safe-
guards used to limit potential spills in
waterways.

(7) Technical diagrams that provide
clarification of any of the above items
should be included.

(8) Any other data or information
identified as a minimum requirement
for the siting of a transmission line in
the State in which the facility will be
located.

(h) Exhibit H—System analysis data.
An analysis evaluating the impact the
proposed facilities will have on the ex-
isting electric transmission system
performance, including:

(1) An analysis of the existing and ex-
pected capacity constraints and con-
gestion on the electric transmission
system.

(2) Steady-state, short-circuit, and
dynamic power flow cases, as applica-
ble, used to analyze the existing trans-
mission system, proposed project, and
future transmission system under an-
ticipated load growth, operating condi-
tions, variations in power import and
export levels, generation additions and
retirements, and additional trans-
mission facilities required for system
reliability. The cases must:

(i) Provide all files to model normal,
single contingency, multiple contin-
gency, and special protective systems,
including the special protective sys-
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tems’ automatic switching or load
shedding system; and

(ii) State the assumptions, criteria,
and guidelines upon which the models
are based and take into consideration
transmission facility loading, planned
and forecasted forced outage rate for
generation and transmission, genera-
tion dispatch scenarios, system protec-
tion, and system stability.

(3) A concise analysis of how the pro-
posed project will:

(i) Improve system reliability over
the long and short term;

(ii) Impact long-term regional trans-
mission expansion plans;

(iii) Impact congestion on the system
where the proposed project will be lo-
cated and, as relevant, the neighboring
systems; and

(iv) Incorporate any advanced tech-
nology design features, if applicable.

(4) Single-line diagrams, including
existing system facilities identified by
name and circuit number, that show
system transmission elements, in rela-
tion to the project and other principal
interconnected system elements, as
well as power flow and loss data that
represent system operating conditions.

(i) Exhibit I—Project Cost and Financ-
ing. (1) A statement of estimated costs
of any new construction or modifica-
tion.

(2) The estimated capital cost and es-
timated annual operations and mainte-
nance expense of each proposed mitiga-
tion measure.

(3) A statement and evaluation of the
consequences of denial of the trans-
mission line permit application.

(j) Exhibit J—Construction, operation,
and management. A concise statement
providing arrangements for super-
vision, management, engineering, ac-
counting, legal, or other similar serv-
ices to be rendered in connection with
the construction, operation, and main-
tenance of the project, if not to be per-
formed by employees of the applicant,
including reference to any existing or
contemplated agreements, together
with a statement showing any affili-
ation between the applicant and any
parties to the agreements or arrange-
ments.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46732, May 29, 2024]
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§50.8 Acceptance/rejection of applica-
tions.

(a) Applications will be docketed
when received and the applicant so ad-
vised.

(b) If an application patently fails to
comply with applicable statutory re-
quirements or with applicable Commis-
sion rules, regulations, and orders for
which a waiver has not been granted,
the Director may reject the application
as provided by §385.2001(b) of this chap-
ter. This rejection is without prejudice
to an applicant refiling a complete ap-
plication. However, an application will
not be rejected solely on the basis that
the environmental reports are incom-
plete because the company has not
been granted access by affected land-
owners to perform required surveys.

(c) An application that relates to a
proposed project or modification for
which a prior application has been filed
and rejected will be docketed as a new
application.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46733, May 29, 2024]

§50.9 Notice of application.

(a) Notice of each application filed,
except when rejected in accordance
with §50.8, will be issued and subse-
quently published in the FEDERAL REG-
ISTER.

(b) The notice will establish prompt
and binding intermediate milestones
and ultimate deadlines for the review
of, and Federal authorization decisions
relating to, the proposed facilities.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46733, May 29, 2024]

§50.10 Interventions.

Notices of applications, as provided
by §50.9, will fix the time within which
any person desiring to participate in
the proceeding may file a petition to
intervene, and within which any inter-
ested regulatory agency, as provided by
§385.214 of this chapter, desiring to in-
tervene may file its notice of interven-
tion.

§50.11 General conditions applicable
to permits.

(a) The following terms and condi-

tions, along with others that the Com-

mission finds are required by the public
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interest, will attach to the issuance of
each permit and to the exercise of the
rights granted under the permit.

(b) The permit will be void and with-
out force or effect unless accepted in
writing by the permittee within 30 days
from the date of the order issuing the
permit. Provided that, when an appli-
cant files for rehearing of the order in
accordance with FPA section 313(a),
the acceptance must be filed within 30
days after final disposition of the re-
quest for rehearing. Provided further,
that when a petition for review is filed
in accordance with the provisions of
FPA section 313(b), the acceptance
shall be filed within 30 days after final
disposition of the judicial review pro-
ceedings thus initiated.

(c) Standards of construction and oper-
ation. In determining standard prac-
tice, the Commission will be guided by
the provisions of the American Na-
tional Standards Institute, Incor-
porated, the National Electrical Safety
Code, and any other codes and stand-
ards that are generally accepted by the
industry, except as modified by this
Commission or by municipal regulators
within their jurisdiction. Each electric
utility will construct, install, operate,
and maintain its plant, structures,
equipment, and lines in accordance
with these standards, and in a manner
to best accommodate the public, and to
prevent interference with service fur-
nished by other public or non-public
utilities insofar as practical.

(d) Written authorization must be ob-
tained from the Director prior to com-
mencing construction of the facilities
or initiating operations. Requests for
these authorizations must demonstrate
compliance with all terms and condi-
tions of the construction permit. Pro-
vided that, no authorization to proceed
with construction activities will be
issued:

(1) Until the time for the filing of a
request for rehearing under 16 U.S.C.
825l(a) has expired with no such request
being filed, or

(2) If a timely request for rehearing
raising issues reflecting opposition to
project construction, operation, or
need is filed, until:

(i) The request is no longer pending
before the Commission;

405



§50.12

(ii) The record of the proceeding is
filed with the court of appeals; or

(iii) 90 days has passed after the date
that the request for rehearing may be
deemed to have been denied under 16
U.S.C. 825i(a).

(e) Any authorized construction or
modification must be completed and
made available for service by the per-
mittee within a period of time to be
specified by the Commission in each
order issuing the transmission line
construction permit. If facilities are
not completed within the specified
timeframe, the permittee must file for
an extension of time under §385.2008 of
this chapter.

(f) A permittee must file with the
Commission, in writing and under
oath, an original and four conformed
copies, as provided in §385.2011 of this
chapter, of the following:

(1) Within ten days after the bona
fide beginning of construction, notice
of the date of the beginning; and

(2) Within ten days after authorized
facilities have been constructed and
placed in service, notice of the date of
the completion of construction and
commencement of service.

(g) The permit issued to the appli-
cant may be transferred, subject to the
approval of the Commission, to a per-
son who agrees to comply with the
terms, limitations or conditions con-
tained in the filing and in every subse-
quent order issued thereunder. A per-
mit holder seeking to transfer a permit
must file with the Secretary a petition
for approval of the transfer. The peti-
tion must:

(1) State the reasons supporting the
transfer;

(2) Show that the transferee is quali-
fied to carry out the provisions of the
permit and any orders issued under the
permit;

(3) Be verified by all parties to the
proposed transfer;

(4) Be accompanied by a copy of the
proposed transfer agreement;

(5) Be accompanied by an affidavit of
service of a copy on the parties to the
permit proceeding; and

(6) Be accompanied by an affidavit of
publication of a notice concerning the
petition and service of such notice on
all affected landowners that have exe-
cuted agreements to convey property
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rights to the transferee and all other
persons, municipalities or agencies en-
titled by law to be given notice of, or
be served with a copy of, any applica-
tion to construct a major electric gen-
eration facility.

[71 FR 69465, Dec. 1, 2006, as amended at 89
FR 46733, May 29, 2024]

§50.12 Applicant code of conduct for
landowner engagement.

Under section 216(e)(1) of the Federal
Power Act, any applicant that may,
upon receipt of a permit, seek to ac-
quire the necessary right-of-way by the
exercise of the right of eminent domain
must demonstrate to the Commission
that it has made good faith efforts to
engage with landowners and other
stakeholders early in the applicable
permitting process. An applicant’s
commitment to and compliance with
the Applicant Code of Conduct during
the permitting process is one way to
demonstrate to the Commission that
such good faith efforts have been made
with respect to affected landowners.

(a) Applicant code of conduct. To pro-
mote good faith engagement with af-
fected landowners, applicants commit-
ting to comply with the Applicant Code
of Conduct must for the duration of the
pre-filing and application review proc-
esses:

(1) Develop and maintain a log of dis-
cussions with affected landowners, or-
ganized by name and property address,
that includes:

(i) The name of the affected land-
owner;

(ii) The substance of the items dis-
cussed;

(iii) The nature of the contact (such
as in-person, virtual meeting, tele-
phone, electronic mail);

(iv) The date of the contact; and

(v) The status of discussions with the
affected landowner following the con-
tact, including any permissions grant-
ed, negotiations, or future meetings
scheduled.

(2) In addition to the Pre-filing Noti-
fication required by §50.4(c)(1)(i) and
(ii), provide to each affected land-
owner, prior to, during, or within 3
business days of the first contact, a
document that, at a minimum, in-
cludes: a description of the project, a
description of the Commission and its
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role, a map of the project route, an ex-
planation that affected landowners
may request from applicants copies of
discussion log entries that pertain to
their property and how to make such
requests, and the Landowner Bill of
Rights in the form described in
§50.4(c)(2)(ii)(B). If the first contact
with the affected landowner is in-per-
son, the applicant must offer to provide
the affected landowner at least one
paper copy of the document. If the first
contact with the affected landowner is
by telephone, text, or electronic mail,
the applicant may provide the affected
landowner with a copy of the document
by electronic means or by first class
mail, at the affected landowner’s pref-
erence. The applicant must review the
provisions of the document with the af-
fected landowner upon request.

(3) Ensure that any representative
acting on the applicant’s behalf states
their full name, title, and employer, as
well as the name of the applicant that
they represent, and presents a photo
identification badge at the beginning
of any discussion with an affected land-
owner, and provides the representa-
tive’s and applicant’s contact informa-
tion, including mailing address, tele-
phone number, and electronic mail ad-
dress, prior to the end of the discus-
sion.

(4) Ensure that all communications
with affected landowners are factually
correct. The applicant must correct
any statements made by it or any rep-
resentative acting on its behalf that it
becomes aware were:

(i) Inaccurate when made; or

(ii) Have been rendered inaccurate
based on subsequent events, within
three business days of discovery of any
such inaccuracy.

(5) Ensure that communications with
affected landowners do not misrepre-
sent the status of the discussions or ne-
gotiations between the parties. Provide
an affected landowner upon request a
copy of any discussion log entries that
pertain to that affected landowner’s
property.

(6) Provide affected landowners with
updated contact information whenever
an applicant’s contact information
changes.

(7) Communicate respectfully with
affected landowners and avoid
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harassing, coercive, manipulative, or
intimidating communications or high-
pressure tactics.

(8) Except as otherwise provided by
State, Tribal, or local law, abide by an
affected landowner’s request to end the
communication or for the applicant or
its representative to leave the affected
landowner’s property.

(9) Except as otherwise provided by
State, Tribal, or local law, obtain an
affected landowner’s permission prior
to entering the property, including for
survey or environmental assessment,
and leave the property without argu-
ment or delay if the affected landowner
revokes permission.

(10) Refrain from discussing an af-
fected landowner’s communications or
negotiations status with any other af-
fected landowner.

(11) Provide the affected landowner
with a copy of any appraisal that has
been prepared by, or on behalf of, the
applicant for that affected landowner’s
property, if any, before discussing the
value of the property in question.

(12) Ensure that any representative
acting on the applicant’s behalf com-
plies with all provisions of the Appli-
cant Code of Conduct described in this
paragraph (a).

(b) Compliance with Applicant Code of
Conduct. Applicants committing to
comply with the Applicant Code of
Conduct must:

(1) File, as part of the pre-filing re-
quest required by §50.5(c), an affirma-
tive statement that the applicant in-
tends to comply with the Applicant
Code of Conduct.

(2) Include, as part of the monthly
status reports required by §50.5(e)(11):

(i) An affirmation that the applicant
and its representatives have, to the
best of their knowledge, complied with
the Applicant Code of Conduct during
the month in question; or

(ii) A detailed explanation of any in-
stances of non-compliance with the Ap-
plicant Code of Conduct during the
month in question and any remedial
actions taken or planned.

(3) Identify, in a filing with the Com-
mission or as part of the monthly sta-
tus reports required by §50.5(e)(11), any
known instances of non-compliance
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that were not disclosed in prior month-
ly status reports and explain any reme-
dial actions taken in the current
month to address instances of non-
compliance occurring in prior months.

(4) File monthly status reports pro-
viding the information required in
paragraphs (b)(2) and (3) of this section,
for the duration of the application re-
view process.

(c) Compliance with an alternative
method. Applicants not committing to
comply with the Applicant Code of
Conduct must:

(1) File, as part of the pre-filing re-
quest required by §50.5(c):

(i) An affirmative statement that the
applicant intends to rely on an alter-
native method of demonstrating that it
meets the good faith efforts standard;

(ii) A detailed explanation of the al-
ternative method of demonstrating

18 CFR Ch. | (4-1-25 Edition)

that it meets the good faith efforts
standard, including any commitments
to recordkeeping, information-sharing,
or other conduct;

(iii) An explanation of how the alter-
native method is equal to or better
than compliance with the Applicant
Code of Conduct as a means to ensure
the good faith efforts standard is met;

(iv) An explanation, for each compo-
nent of the Applicant Code of Conduct
with which it does not comply, why it
did not follow that component; and

(v) An explanation, for each compo-
nent of the Applicant Code of Conduct
with which it does not comply, why the
alternative method is an equal or bet-
ter means to ensure the good faith
standard is met notwithstanding that
deviation from the Applicant Code of
Conduct.
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