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For example, under paragraph (e)(1)(ii) 
of this section, a requester who is not 
a full-time member of the news media 
must establish that the requester is a 
person whose primary professional ac-
tivity or occupation is information dis-
semination, though it need not be the 
requester’s sole occupation. Such a re-
quester also must establish a par-
ticular urgency to inform the public 
about the government activity in-
volved in the request—one that extends 
beyond the public’s right to know 
about government activity generally. 
The existence of numerous articles 
published on a given subject can be 
helpful in establishing the requirement 
that there be an ‘‘urgency to inform’’ 
the public on the topic. As a matter of 
administrative discretion, TVA may 
waive the formal certification require-
ment. 

(4) TVA will notify the requester 
within 10 calendar days of the receipt 
of a request for expedited processing of 
its decision whether to grant or deny 
expedited processing. If expedited proc-
essing is granted, the request must be 
given priority, placed in the processing 
track for expedited requests, and must 
be processed as soon as practicable. If a 
request for expedited processing is de-
nied, the agency must act on any ap-
peal of that decision expeditiously. 

§ 1301.6 Responses to requests. 

(a) In general. TVA, to the extent 
practicable, will communicate with re-
questers having access to the Internet 
electronically, such as email. 

(b) Acknowledgments of requests. TVA 
will acknowledge the request in writ-
ing and assign it an individualized 
tracking number if it will take longer 
than 10 working days to process. TVA 
will include in the acknowledgment a 
brief description of the records sought 
to allow requesters to more easily keep 
track of their requests. 

(c) Estimated dates of completion and 
interim responses. Upon request, TVA 
will provide an estimated date by 
which the agency expects to provide a 
response to the requester. If a request 
involves a voluminous amount of mate-
rial, or searches in multiple locations, 
TVA may provide interim responses, 
releasing the records on a rolling basis. 

(d) Grants of requests. Once TVA de-
termines it will grant a request in full 
or in part, it will notify the requester 
in writing. TVA will also inform the re-
quester of any fees charged under 
§ 1301.11 of this subpart and will dis-
close the requested records to the re-
quester promptly upon payment of any 
applicable fees. 

(e) Adverse determinations of requests. 
If TVA makes an adverse determina-
tion denying a request in any respect, 
it will notify the requester of that de-
termination in writing. Adverse deter-
minations, or denials of requests, in-
clude decisions that: the requested 
record is exempt, in whole or in part; 
the request does not reasonably de-
scribe the records sought; the informa-
tion requested is not a record subject 
to the FOIA; the requested record does 
not exist, cannot be located, or has 
been destroyed; or the requested record 
is not readily reproducible in the form 
or format sought by the requester. Ad-
verse determinations also include deni-
als involving fees or fee waiver matters 
or denials of requests for expedited 
processing. In the event of an adverse 
determination, TVA will inform the re-
quester of the availability of its FOIA 
Public Liaison to offer assistance to re-
questers. 

(f) Content of denial. The denial must 
be signed by the head of the agency or 
their designee and must include: 

(1) The name and title or position of 
the person responsible for the denial; 

(2) A brief statement of the reasons 
for the denial, including any FOIA ex-
emption applied by the agency in deny-
ing the request; 

(3) An estimate of the volume of any 
records or information withheld, such 
as the number of pages or some other 
reasonable form of estimation, al-
though such an estimate is not re-
quired if the volume is otherwise indi-
cated by deletions marked on records 
that are disclosed in part or if pro-
viding an estimate would harm an in-
terest protected by an applicable ex-
emption; and 

(4) A statement that the denial may 
be appealed under § 1301.9(a) of this sub-
part, and a description of the appeal re-
quirements. 

(5) A statement notifying the re-
quester of the assistance available 

VerDate Sep<11>2014 14:33 May 04, 2023 Jkt 259063 PO 00000 Frm 00175 Fmt 8010 Sfmt 8010 Q:\18\18V2.TXT PC31aw
or

le
y 

on
 L

A
P

50
LW

1R
2 

w
ith

 $
$_

JO
B



166 

18 CFR Ch. XIII (4–1–23 Edition) § 1301.7 

from the agency’s FOIA Public Liaison 
and the dispute resolution services of-
fered by OGIS. 

(g) Markings on released documents. 
Records disclosed in part must be 
marked clearly to show the amount of 
information deleted and the exemption 
under which the deletion was made un-
less doing so would harm an interest 
protected by an applicable exemption. 
The location of the information deleted 
must also be indicated on the record, if 
technically feasible. 

(h) Use of record exclusions. (1) In the 
event that TVA identifies records that 
may be subject to exclusion from the 
requirements of the FOIA pursuant to 5 
U.S.C. 552(c), TVA will confer with the 
Department of Justice, Office of Infor-
mation Policy, to obtain approval to 
apply the exclusion. 

(2) If an exclusion is invoked, TVA 
will maintain an administrative record 
of the process of invocation and ap-
proval of the exclusion by OIP. 

§ 1301.7 Exempt records. 

(a) TVA’s records will be disclosed to 
any person upon request as provided in 
this section, except records that are ex-
empt and are not made available if 
they are: 

(1)(i) Specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest 
of national defense or foreign policy, 
and 

(ii) Are in fact properly classified 
pursuant to such Executive order; 

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Specifically exempted from disclo-
sure by statute (other than section 552b 
of this title), if that statute— 

(i)(A) Requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue; or 

(B) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; and 

(ii) If enacted after the date of enact-
ment of the OPEN FOIA Act of 2009, 
specifically cites to this paragraph. 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or intra-agency 
memorandums or letters that would 
not be available by law to a party 
other than an agency in litigation with 
the agency, provided that the delibera-
tive process privilege shall not apply to 
records created 25 years or more before 
the date on which the records were re-
quested; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation— 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings, 

(ii) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion, 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy, 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in 
the case of a record or information 
compiled by a criminal law enforce-
ment authority in the course of a 
criminal investigation or by an agency 
conducting a lawful national security 
intelligence investigation, information 
furnished by a confidential source, 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law, or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual; 

(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or 
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