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the requirements of this section at its
sole discretion.

§1301.55 Responding to demands.

Generally, authorization to provide
the requested material or testimony
shall not be withheld unless their dis-
closure is prohibited by law or for
other compelling reasons, provided the
request is reasonable and in compli-
ance with the requirements of this
part, and subject to the following con-
ditions:

(a) Demands for testimony. TVA’s
practice is to provide requested testi-
mony of TVA employees by affidavit
only. TVA will provide affidavit testi-
mony in response to demands for such
testimony, provided all requirements
of this part are met and there is no
compelling factor under paragraph (c)
of this section that requires the testi-
mony to be withheld. The General
Counsel may waive this restriction
when necessary.

(b) Demands for production of records
or official information. TVA’s practice is
to provide requested records or official
information, provided all requirements
of this part are met and there is no
compelling factor under paragraph (c)
of this section that requires the
records or official information to be
withheld.

(c) Factors to be considered in deter-
mining whether requested testimony or
records or official information must be
withheld. The General Counsel shall
consider the following factors, among
others, in deciding whether requested
testimony or materials must be with-
held:

(1) Whether production is appropriate
in light of any relevant privilege;

(2) Whether production is appropriate
under the applicable rules of discovery
or the procedures governing the case or
matter in which the demand arose;

(3) Whether the material requested is
relevant to the matter at issue;

(4) Whether allowing such testimony
or production of records would be nec-
essary to prevent a miscarriage of jus-
tice;

(5) Whether disclosure would violate
a statute, Executive Order, or regula-
tion, including, but not limited to, the
Privacy Act of 1974, as amended, 5
U.S.C. b552a;
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(6) Whether disclosure would impede
or interfere with an ongoing law en-
forcement investigation or proceeding,
or compromise constitutional rights or
national security interests;

(7) Whether disclosure would improp-
erly reveal trade secrets or proprietary
confidential information without the
owner’s consent;

(8) Whether disclosure would unduly
interfere with the orderly conduct of
TVA’s functions;

(9) Whether the records or testimony
can be obtained from other sources;

(10) Whether disclosure would result
in TVA appearing to favor one litigant
over another;

(11) Whether the demand or request is
within the authority of the party mak-
ing it; and

(12) Whether a substantial Govern-
ment interest is implicated.

(d) Restrictions on testimony or produc-
tion of records or official information.
When necessary or appropriate, the
General Counsel may impose restric-
tions or conditions on the production
of testimony or records or official in-
formation. These restrictions may in-
clude, but are not limited to:

(1) Limiting the area of testimony;

(2) Requiring that the requester and
other parties to the legal proceeding
agree to keep the testimony under seal;

(3) Requiring that the testimony be
used or made available only in the
legal proceeding for which it was re-
quested;

(4) Requiring that the parties to the
legal proceeding obtain a protective
order or execute a confidentiality
agreement to limit access and any fur-
ther disclosure of produced records or
official information.

(e) Fees for Production. Fees will be
charged for production of TVA records
and information. The fees will be the
same as those charged by TVA pursu-
ant to its Freedom of Information Act
regulations, 16 CFR 1301.10.

§1301.56 Final determination.

The General Counsel makes the final
determination whether a demand for
testimony or production of records or
official testimony in a legal proceeding
in which TVA is not a party shall be
granted. All final determinations are
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