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Buyer pay index

The published price as paid by the buyer (if
applicable). For swaptions, applies to the
underlying swap

Buyer pay averaging method

The averaging method used to calculate the index
of the buyer pay index. For swaptions, applies to
the underlying swap

Seller pay index

The published price as paid by the seller (if
applicable). For swaptions, applies to the
underlying swap

Seller pay averaging method

The averaging method used to calculate the index
of the seller pay index. For swaptions, applies to
the underlying swap

Grade If applicable, the grade of the commodity to be
delivered, e.g., the grade of oil or refined product

Option type Descriptor for the type of option transaction. E.g.,
put, call, straddle

Option style E.g., American, European, European Daily,

European Monthly, Asian

Option premium

The total amount paid by the option buyer

Hours from through

For electric power, the hours of the day for which
the swap is effective

Hours from through time zone

For electric power, the time zone prevailing for the
hours during which electricity is transmitted

Days of week For electric power, the profile applicable for the
delivery of power
Load type For electric power, the load profile for the delivery

of power

Clearing indicator

Yes/No indication of whether the swap will be
cleared by a derivatives clearing organization

Clearing venue

Identifier (if available) or name of the derivatives
clearing organization
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§48.1 Scope.

The provisions of this part apply to
any foreign board of trade that is reg-
istered, required to be registered, or
applying to become registered with the
Commission in order to provide its
identified members or other partici-
pants located in the United States with
direct access to its electronic trading
and order matching system.

§48.2 Definitions.

For purposes of this part:

(a) Foreign board of trade. Foreign
board of trade means any board of
trade, exchange or market located out-
side the United States, its territories
or possessions, whether incorporated or
unincorporated.

(b) Foreign board of trade eligible to be
registered. A foreign board of trade eli-
gible to be registered means a foreign
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board of trade that satisfies the re-
quirements for registration specified in
§48.7 and:

(1) Possesses the attributes of an es-
tablished, organized exchange,

(2) Adheres to appropriate rules pro-
hibiting abusive trading practices,

(3) Enforces appropriate rules to
maintain market and financial integ-
rity,

(4) Has been authorized by a regu-
latory process that examines customer
and market protections, and

(5) Is subject to continued oversight
by a regulator that has power to inter-
vene in the market and the authority
to share information with the Commis-
sion.

(c) Direct access. Direct access means
an explicit grant of authority by a for-
eign board of trade to an identified
member or other participant located in
the United States to enter trades di-
rectly into the trade matching system
of the foreign board of trade.

(d) Linked contract. Linked contract
means a futures, option or swap con-
tract that is made available for trading
by direct access by a registered foreign
board of trade that settles against any
price (including the daily or final set-
tlement price) of one or more contracts
listed for trading on a registered entity
as defined in section 1a(40) of the Act.

(e) Communications. Communications
means any written or electronic docu-
mentation or correspondence issued by
or on behalf of the Commission, the
United States Department of Justice,
or the National Futures Association.

(f) Material change. Material change
means a material change in the infor-
mation provided to the Commission in
support of an application for registra-
tion under this part. Subsequent to
registration, material change also in-
cludes a material change in the oper-
ations of the foreign board of trade or
its clearing organization and, without
limitation, a change in any of the fol-
lowing: The membership or participant
criteria of the foreign board of trade or
its clearing organization; the location
of the management, personnel or oper-
ations of the foreign board of trade or
its clearing organization; the struc-
ture, nature, or operation of the trad-
ing or clearing systems; the regulatory
or self-regulatory regime applicable to

§48.2

the foreign board of trade, its clearing
organization, or their respective mem-
bers and other participants; the au-
thorization, licensure, registration or
recognition of the foreign board of
trade or clearing organization; and the
ability of the clearing organization to
observe the Recommendations for Cen-
tral Counterparties.

(g) Clearing organization. Clearing or-
ganization means the foreign board of
trade, affiliate of the foreign board of
trade or any third party clearing
house, clearing association, clearing
corporation or similar entity, facility
or organization that, with respect to
any agreement, contract or transaction
executed on or through the foreign
board of trade, would be:

(1) Defined as a derivatives clearing
organization under section 1a(15) of the
Act; or

(2) Defined as a central counterparty
by the Recommendations for Central
Counterparties.

(h) Existing no-action relief. Existing
no-action relief means a no-action let-
ter issued by a division of the Commis-
sion to the foreign board of trade in
which the division informs the foreign
board of trade that it will not rec-
ommend that the Commission institute
enforcement action against the foreign
board of trade if the foreign board of
trade does not seek designation as ei-
ther a designated contract market pur-
suant to section 5 of the Act or a de-
rivatives transaction execution facility
pursuant to section b5a of the Act in
connection with the granting of direct
access.

(1) Swap. Swap means a swap as de-
fined in section 1la(47) of the Act and
any Commission regulation further de-
fining the term adopted thereunder.

(j)  Recommendations  for  Central
Counterparties. Recommendations for
Central Counterparties means:

(1) The current Recommendations for
Central Counterparties issued jointly
by the Committee on Payment and
Settlement Systems and the Technical
Committee of the International Orga-
nization of Securities Commissions as
updated, revised or otherwise amended;
or

(2) Successor standards, principles
and guidance for central counterparties
or financial market infrastructures
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adopted jointly by the Technical Com-
mittee of the International Organiza-
tion of Securities Commissions and the
Committee on Payment and Settle-
ment Systems.

(k) Affiliate. An affiliate of a reg-
istered foreign board of trade member
or other participant means any person,
as that term is defined in section 1a(38)
of the Act, that:

(1) Owns 50% or more of the member
or other participant;

(2) Is owned 50% or more by the mem-
ber or other participant; or

(3) Is owned 50% or more by a third
person that also owns 50% or more of
the member or other participant.

(1) Member or other participant. Mem-
ber or other participant means a mem-
ber or other participant of a foreign
board of trade that is registered under
this part and any affiliate thereof that
has been granted direct access by the
foreign board of trade.

§48.3 Registration required.

(a) Except as specified in this part, it
shall be unlawful for a foreign board of
trade to permit direct access to its
electronic trading and order matching
system unless and until the Commis-
sion has issued a valid and current
Order of Registration to the foreign
board of trade pursuant to the provi-
sions of this part.

(b) It shall be unlawful for a foreign
board of trade or the clearing organiza-
tion to make false or misleading state-
ments in or in connection with any ap-
plication for registration under this
part.

§48.4 Registration and

scope.

(a) Only foreign boards of trade eligi-
ble to be registered, as defined in
§48.2(b) of this part, are eligible for reg-
istration with the Commission pursu-
ant to this part.

(b) A foreign board of trade may
apply for registration under this part
in order to permit the members and
other participants of the foreign board
of trade that are located in the United
States to enter trades directly into the
trading and order matching system of
the foreign board of trade, to the ex-
tent that such members or other par-
ticipants are:

eligibility
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(1) Entering orders for the member’s
or other participant’s proprietary ac-
counts;

(2) Registered with the Commission
as futures commission merchants and
are submitting customer orders to the
trading system for execution; or

(3) Registered with the Commission
as a commodity pool operator or com-
modity trading advisor, or are exempt
from such registration pursuant to
§4.13 or §4.14 of this chapter, and are
submitting orders for execution on be-
half of a United States pool that the
member or other participant operates
or an account of a United States cus-
tomer for which the member or other
participant has discretionary author-
ity, respectively, provided that a fu-
tures commission merchant or a firm
exempt from such registration pursu-
ant to §30.10 of this chapter acts as
clearing firm and guarantees, without
limitation, all such trades of the com-
modity pool operator or commodity
trading advisor effected through sub-
mission of orders to the trading sys-
tem.

§48.5 Registration procedures.

(a) A foreign board of trade seeking
registration with the Commission pur-
suant to this part must electronically
file an application for registration with
the Secretary of the Commission at its
Washington DC headquarters at
FBOTapplications@cftc.gov.

(b) A complete application for reg-
istration must include:

(1) A completed Form FBOT and
Form Supplement S-1, as set forth in
the appendix to this part, or any suc-
cessor forms, and all information and
documentation described in such
forms; and

(2) Any additional information and
documentation necessary, in the dis-
cretion of the Commission, to supple-
ment the application including, but not
limited to, documentation and infor-
mation provided during the course of
an on-site visit, as applicable, to the
foreign board of trade, the clearing or-
ganization and the regulatory author-
ity or authorities, to effectively dem-
onstrate that the foreign board of trade
and its clearing organization satisfy
the registration requirements set forth
in §48.7.
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(c) An applicant for registration
must identify with particularity any
information in the application that
will be subject to a request for con-
fidential treatment and must provide
support for any request for confidential
treatment pursuant to the procedures
set forth in §145.9 of this chapter.

(d) If, upon review, the Commission
finds the application for registration to
be complete, the Commission may ap-
prove or deny the application. In re-
viewing the application, the Commis-
sion will consider, among other things:

(1) Whether the foreign board of trade
is eligible to be registered as defined in
§48.2(b) and;

(2) Whether the foreign board of trade
and its clearing organization are sub-
ject to comprehensive supervision and
regulation by the appropriate govern-
mental authorities in their home coun-
try or countries that is comparable to
the comprehensive supervision and reg-
ulation to which designated contract
markets and derivatives clearing orga-
nizations are respectively subject
under the Act, Commission regula-
tions, and other applicable United
States laws and regulations, if any,
and;

(3) Any previous Commission findings
that the foreign board of trade and its
clearing organization are subject to
comprehensive supervision and regula-
tion by the appropriate government au-
thorities in their home country or
countries that is comparable to the
comprehensive supervision and regula-
tion to which designated contract mar-
kets and derivatives clearing organiza-
tions are subject under the Act, Com-
mission regulations, and other applica-
ble United States laws and regulations,
if any; and

(4) Whether the foreign board of trade
and its clearing organization have ade-
quately demonstrated that they meet
the requirements for registration speci-
fied in §48.7.

(56) The Commission’s determination
that the foreign board of trade and its
clearing organization are subject to
comprehensive supervision and regula-
tion by the appropriate government au-
thorities in their home country or
countries that is comparable to the
comprehensive supervision and regula-
tion to which designated contract mar-

§48.6

kets and derivatives clearing organiza-
tions are subject will be based upon a
principles-based review conducted in a
manner consistent with this part 48
pursuant to which the Commission will
look to determine if the government
authorities support and enforce regu-
latory objectives in the oversight of
the foreign board of trade and the
clearing organization that are substan-
tially equivalent to the regulatory ob-
jectives supported and enforced by the
Commission in its oversight of des-
ignated contract markets and deriva-
tives clearing organizations.

(e) If the Commission approves the
application, the Commission will issue
an Order of Registration. If the Com-
mission does not approve the applica-
tion, the Commission will, after appro-
priate notice and an opportunity to re-
spond, issue a Notice of Action speci-
fying that the application was not ap-
proved and setting forth the reasons
therefor. The Commission, in its dis-
cretion, may impose conditions in the
Order of Registration and may, after
appropriate notice and an opportunity
to respond, amend, suspend, or other-
wise restrict the terms of an issued
Order of Registration or issue an Order
revoking registration.

(f) A foreign board of trade whose ap-
plication is not approved may reapply
for registration 360 days after the
issuance of the Notice of Action if the
foreign board of trade has addressed
any deficiencies in its original applica-
tion or facts and circumstances rel-
evant to the Commission’s review of
the application have changed.

§48.6 Foreign boards of trade pro-
viding direct access pursuant to ex-
isting no-action relief.

(a) A foreign board of trade operating
pursuant to existing no-action relief as
of the effective date of this part 48
must register with the Commission
pursuant to this part in order to con-
tinue to provide direct access to its
electronic trading and order matching
system from the United States.

(b)(1) The application of a foreign
board of trade operating pursuant to
existing no-action relief must include a
complete Form FBOT and Supplement
S-1, as set forth in the appendix to this
part. If the foreign board of trade, as
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part of its application for registration,
wishes to rely on information and doc-
umentation previously submitted elec-
tronically in connection with its re-
quest for no-action relief in order to
demonstrate that it satisfies the reg-
istration requirements set forth in
§48.7, (limited application) the foreign
board of trade must:

(i) Specifically identify the informa-
tion or documentation previously sub-
mitted;

(ii) Identify the specific registration
requirements set forth in §48.7 that are
satisfied by such information or docu-
mentation; and

(iii) Certify that the information re-
mains accurate and current.

(2) If the foreign board of trade wish-
es to rely on information and docu-
mentation previously submitted in
hard copy in connection with its appli-
cation for no-action relief, the foreign
board of trade must also resubmit the
identified information or documenta-
tion. A foreign board of trade that has
submitted a complete application for
no-action relief that is pending as of
February 21, 2012 may also apply for
registration pursuant to these limited
application procedures.

(c) A foreign board of trade operating
pursuant to existing no-action relief
must submit a limited application for
registration, determined in good faith
by the applicant to be complete, within
180 days of February 21, 2012. If, at any
time after August 20, 2012 but before a
limited application is approved or dis-
approved, the Commission determines
that the application is materially in-
complete, the Commission may, after
providing the foreign board of trade
with notice and an opportunity to re-
spond to the determination of incom-
pleteness, withdraw the existing no-ac-
tion relief if the Commission deter-
mines that the application cannot be
made complete in a timely manner.
The foreign board of trade may con-
tinue to operate pursuant to the exist-
ing no-action relief, subject to the
terms and conditions contained there-
in, August 20, 2012, while the Commis-
sion is reviewing its application, and
until the Commission approves or dis-
approves the application or otherwise
withdraws the existing no-action relief.
The no-action relief is automatically
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withdrawn upon issuance of an Order of
Registration or upon disapproval.

§48.7

An applicant for registration must
demonstrate that it and, where appli-
cable, its clearing organization meet
the following requirements. The reg-
istration requirements applicable to
clearing organizations may alter-
natively be met by demonstrating that
the clearing organization is registered
and in good standing with the Commis-
sion as a derivatives clearing organiza-
tion. The Commission, in its discre-
tion, may request additional informa-
tion and documentation in connection
with an application for registration
and an applicant for registration must
provide promptly any such additional
information or documentation. The
Commission, in its discretion, also may
impose additional registration require-
ments that the Commission deems nec-
essary after appropriate notice and op-
portunity to respond.

(a) Foreign Board of Trade and Clear-
ing Membership:

(1) The members and other partici-
pants of the foreign board of trade and
its clearing organization are fit and
proper and meet appropriate financial
and professional standards;

(2) The foreign board of trade and its
clearing organization have and enforce
provisions to minimize and resolve
conflicts of interest; and

(3) The foreign board of trade and its
clearing organization have and enforce
rules prohibiting the disclosure, both
during and subsequent to service on a
board or committee, of material non-
public information obtained as a result
of a member’s or other participant’s
performance of duties as a member of
their respective governing boards and
significant committees.

(b) The Automated Trading System:

(1) The trading system complies with
Principles for the Oversight of Screen-
Based Trading Systems for Derivative
Products developed by the Technical
Committee of the International Orga-
nization of Securities Commissions,

(2) The trade matching algorithm
matches trades fairly and timely,

(3) The audit trail captures all rel-
evant data, including changes to or-
ders, and audit trail data is securely

Requirements for registration.
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maintained and available for an ade-
quate time period,

(4) Adequate and appropriate trade
data is made available to users and the
public,

(6) The trading system has dem-
onstrated reliability,

(6) Access to the trading system is se-
cure and protected,

(7) There are adequate provisions for
emergency operations and disaster re-
covery,

(8) Trading data is backed up to pre-
vent loss of data, and

(9) Only those futures, option or swap
contracts that have been identified to
the Commission in the foreign board of
trade’s application for registration or
permitted to be made available for
trading by direct access pursuant to
the procedures set forth in §48.10 of
this part are made available for trading
by direct access.

(c) Terms and Conditions of Con-
tracts to Be Made Available in the
United States.

(1) Contracts must meet the fol-
lowing standards:

(i) Contracts must be futures, option
or swap contracts that would be eligi-
ble to be traded on a designated con-
tract market;

(ii) Contracts must be cleared;

(iii) Contracts must not be prohibited
from being traded by United States
persons; and

(iv) Contracts must not be readily
susceptible to manipulation.

(2) Foreign futures and option con-
tracts on non-narrow-based security in-
dexes must have been certified by the
Commission pursuant to the proce-
dures set forth in §30.13 of this chapter.

(3) Contracts that have the following
characteristics must be specifically
identified as having such characteris-
tics:

(i) Contracts that are linked to a con-
tract listed for trading on a registered
entity as defined in section 1a(40) of
the Act, and

(ii) Contracts that have any other re-
lationship with a contract listed for
trading on a registered entity (for ex-
ample, if both the foreign board of
trade’s and the registered entity’s con-
tract settle to the price of the same
third party-constructed index).

(d) Settlement and Clearing:

§48.7

(1) The clearing organization ob-
serves the Recommendations for Cen-
tral Counterparties or is registered
with the Commission as a derivatives
clearing organization, and

(2) The clearing organization is in
good regulatory standing in its home
country jurisdiction.

(e) The Regulatory Regimes Gov-
erning the Foreign Board of Trade and
the Clearing Organization:

(1) The regulatory authorities pro-
vide comprehensive supervision and
regulation of the foreign board of
trade, the clearing organization, and
the type of contracts to be made avail-
able through direct access that is com-
parable to the comprehensive super-
vision and regulation provided by the
Commission to designated contract
markets, derivatives clearing organiza-
tions and such contracts. That is, the
regulatory authorities support and en-
force regulatory objectives in the over-
sight of the foreign board of trade,
clearing organization and the type of
contracts that the foreign board of
trade wishes to make available through
direct access that are substantially
equivalent to the regulatory objectives
supported and enforced by the Commis-
sion in its oversight of designated con-
tract markets, derivatives clearing or-
ganizations, and such products.

(2) The regulatory authorities engage
in ongoing regulatory supervision and
oversight of the foreign board of trade
and its trading system, the clearing or-
ganization and its clearing system, and
the members, intermediaries and other
participants of the foreign board of
trade and clearing organization, with
respect to, among other things, market
integrity, customer protection, clear-
ing and settlement and the enforce-
ment of the rules of the foreign board
of trade and the clearing organization.

(3) The regulatory authorities have
the power to share information di-
rectly with the Commission, upon re-
quest, including information necessary
to evaluate the continued eligibility of
the foreign board of trade for registra-
tion and to audit for compliance with
the terms and conditions of the reg-
istration.

(4) The regulatory authorities have
the power to intervene in the market.
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(f) The Rules of the Foreign Board of
Trade and the Clearing Organization
and Enforcement Thereof:

(1) The foreign board of trade and its
clearing organization have imple-
mented and enforce rules to ensure
compliance with the requirements of
registration contained in this part;

(2) The foreign board of trade and its
clearing organization have the capac-
ity to detect, investigate, and sanction
persons who violate their respective
rules;

(38) The foreign board of trade and the
clearing organization (or their respec-
tive regulatory authorities) have im-
plemented and enforce disciplinary
procedures that empower them to rec-
ommend and prosecute disciplinary ac-
tions for suspected rule violations, im-
pose adequate sanctions for such viola-
tions, and provide adequate protections
to charged parties pursuant to fair and
clear standards;

(4) The foreign board of trade and its
clearing organization are authorized by
rule or by contractual agreement to
obtain, from members and other par-
ticipants, any information and co-
operation necessary to conduct inves-
tigations, to effectively enforce their
respective rules, and to ensure compli-
ance with the conditions of registra-
tion;

(5) The foreign board of trade and its
clearing organization have sufficient
compliance staff and resources, includ-
ing by delegation and/or outsourcing to
a third party, to fulfill their respective
regulatory responsibilities, including
appropriate trade practice surveil-
lance, real time market monitoring,
market surveillance, financial surveil-
lance, protection of customer funds,
enforcement of clearing and settlement
provisions and other compliance and
regulatory responsibilities;

(6) The foreign board of trade has im-
plemented and enforces rules with re-
spect to access to the trading system
and the means by which the connection
thereto is accomplished;

(7) The foreign board of trade’s audit
trail captures and retains sufficient
order and trade-related data to allow
its compliance staff to detect trading
and market abuses and to reconstruct
all transactions within a reasonable pe-
riod of time;
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(8) The foreign board of trade has im-
plemented and enforces rules prohib-
iting fraud and abusive trading prac-
tices including, but not limited to,
wash sales and trading ahead;

(9) The foreign board of trade has the
capacity to detect and deter, and has
implemented and enforces rules relat-
ing to, market manipulation, at-
tempted manipulation, price distor-
tion, and other disruptions of the mar-
ket; and

(10) The foreign board of trade has
and enforces rules and procedures that
ensure a competitive, open and effi-
cient market and mechanism for exe-
cuting transactions.

(g) Information Sharing:

(1) The regulatory authorities gov-
erning the activities of the foreign
board of trade and the clearing organi-
zation are signatories to the Inter-
national Organization of Securities
Commissions Multilateral Memo-
randum of Understanding, or otherwise
ensure that substitute information
sharing arrangements that are satis-
factory to the Commission are in place;

(2) The regulatory authorities gov-
erning the activities of the foreign
board of trade and the clearing organi-
zation are signatories to the Declara-
tion on Cooperation and Supervision of
International Futures Exchanges and
Clearing Organizations or otherwise
commit, in writing, to share the types
of information contemplated by the
International Information Sharing
Memorandum of Understanding and
Agreement with the Commission;

(3) The foreign board of trade has ex-
ecuted the International Information
Sharing Memorandum of Under-
standing and Agreement; and

(4) Pursuant to the conditions de-
scribed in §48.8(a)(6), the foreign board
of trade and clearing organization
agree to provide directly to the Com-
mission, upon request, any information
necessary, in the discretion of the
Commission, to evaluate the continued
eligibility and appropriateness of the
foreign board of trade and the clearing
organization, or their respective mem-
bers or other participants for registra-
tion, to audit for and enforce compli-
ance with the requirements and condi-
tions of the registration, or to enable
the Commission to carry out its duties
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under the Act and Commission regula-
tions.

§48.8 Conditions of registration.

Upon registration under this part,
and on an ongoing basis thereafter, the
foreign board of trade and the clearing
organization shall comply with the ap-
plicable conditions of registration set
forth in this section and any additional
conditions that the Commission deems
necessary and may impose, in its dis-
cretion, and after appropriate notice
and opportunity to respond. Such con-
ditions could include, but are not lim-
ited to, additional conditions applica-
ble to the listing of swap contracts.
Continued registration is expressly
conditioned upon satisfaction of these
conditions.

(a) Specified conditions for maintaining
registration. (1) Registration Require-
ments: The foreign board of trade and
its clearing organization shall continue
to satisfy all of the requirements for
registration set forth in §48.7.

(2) Regulatory Regime:

(i) The foreign board of trade will
continue to satisfy the criteria for a
regulated market or licensed exchange
pursuant to the regulatory regime de-
scribed in its application and will con-
tinue to be subject to oversight by the
regulatory authorities described in its
application.

(ii) The clearing organization will
continue to satisfy the criteria for a
regulated clearing organization pursu-
ant to the regulatory regime described
in the application for registration and
will continue to be in good standing
with the relevant regulatory authority.

(iii) The laws, systems, rules, and
compliance mechanisms of the regu-
latory regime applicable to the foreign
board of trade will continue to require
the foreign board of trade to maintain
fair and orderly markets; prohibit
fraud, abuse, and market manipulation
and other disruptions of the market;
and provide that such requirements are
subject to the oversight of appropriate
regulatory authorities.

(3) Satisfaction of
Standards:

(i) The foreign board of trade will
continue to comply with the Principles
for the Oversight of Screen-Based Trad-
ing Systems for Derivative Products

International
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developed by the Technical Committee
of the International Organization of
Securities Commissions, as updated,
revised, or otherwise amended, to the
extent such principles do not con-
travene United States law.

(ii) The clearing organization will
continue to:

(A) Be registered with the Commis-
sion as a derivatives clearing organiza-
tion and be in compliance with the
laws and regulations related thereto;
or

(B) Observe the Recommendations for
Central Counterparties.

(4) Restrictions on Direct Access:

(i) Only the foreign board of trade’s
identified members or other partici-
pants will have direct access to the for-
eign board of trade’s trading system
from the United States and the foreign
board of trade will not provide, and
will take reasonable steps to prevent,
third parties from providing direct ac-
cess to persons other than the identi-
fied members or other participants.

(ii) All orders that are transmitted to
the foreign board of trade’s trading
system by a foreign board of trade’s
identified member or other participant
that is operating pursuant to the for-
eign board of trade’s registration will
be solely for the member’s or trading
participant’s own account unless such
member or other participant is reg-
istered with the Commission as a fu-
tures commission merchant or such
member or other participant is reg-
istered with the Commission as a com-
modity pool operator or commodity
trading advisor, or is exempt from such
registration pursuant to §4.13 or §4.14
of this chapter, provided that a futures
commission merchant or a firm exempt
from such registration pursuant to
§30.10 of this chapter acts as clearing
firm and guarantees, without limita-
tion, all such trades of the commodity
pool operator or commodity trading
advisor effected through submission of
orders on the trading system.

(5) Submission to Commission Juris-
diction:

(i) Prior to operating pursuant to
registration under this part and on a
continuing basis thereafter, a reg-
istered foreign board of trade will re-
quire that each current and prospective
member or other participant that is
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granted direct access to the foreign
board of trade’s trading system and
that is not registered with the Com-
mission as a futures commission mer-
chant, a commodity trading advisor or
a commodity pool operator, file with
the foreign board of trade a written
representation, executed by a person
with the authority to bind the member
or other participant, stating that as
long as the member or other partici-
pant is authorized to enter orders di-
rectly into the trade matching system
of the foreign board of trade, the mem-
ber or other participant agrees to and
submits to the jurisdiction of the Com-
mission with respect to activities con-
ducted pursuant to the registration.

(ii) The foreign board of trade and its
clearing organization will file with the
Commission a valid and binding ap-
pointment of an agent for service of
process in the United States pursuant
to which the agent is authorized to ac-
cept delivery and service of commu-
nications, as defined in §48.2(e) issued
by or on behalf of the Commission, the
United States Department of Justice,
or the National Futures Association.

(iii) The foreign board of trade, clear-
ing organization, and each current and
prospective member or other partici-
pant that is granted direct access to
the foreign board of trade’s trading
system and that is not registered with
the Commission as a futures commis-
sion merchant, a commodity trading
advisor, or a commodity pool operator
will maintain with the foreign board of
trade written representations, executed
by persons with the authority to bind
the entity making them, stating that
as long as the foreign board of trade is
registered under this regulation, the
foreign board of trade, the clearing or-
ganization or member of either or
other participant granted direct access
pursuant to this regulation will pro-
vide, upon the request of the Commis-
sion, the United States Department of
Justice and, if appropriate, the Na-
tional Futures Association, prompt ac-
cess to the entity’s, member’s, or other
participant’s original books and
records or, at the election of the re-
questing agency, a copy of specified in-
formation containing such books and
records, as well as access to the prem-
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ises where the trading system is avail-
able in the United States.

(iv) The foreign board of trade will
maintain all representations required
pursuant to §48.8(a)(b) as part of its
books and records and make them
available to the Commission upon re-
quest.

(6) Information Sharing:

(i) Information-sharing arrangements
satisfactory to the Commission, includ-
ing but not limited to those set forth
in §48.7(g), are in effect between the
Commission and the regulatory au-
thorities that govern the activities of
both the foreign board of trade and the
clearing organization.

(ii) The Commission is, in fact, able
to obtain sufficient information re-
garding the foreign board of trade, the
clearing organization, their respective
members and participants and the ac-
tivities related to the foreign board of
trade’s registration.

(iii) The foreign board of trade and
its clearing organization, as applicable,
will provide directly to the Commis-
sion any information necessary to
evaluate the continued eligibility and
appropriateness of the foreign board of
trade for registration, the capability
and determination to enforce compli-
ance with the requirements and condi-
tions of the registration, or to enable
the Commission to carry out its duties
under the Act and Commission regula-
tions and to provide adequate protec-
tion to the public or United States reg-
istered entities.

(iv) In the event that the foreign
board of trade and the clearing organi-
zation are separate entities, the foreign
board of trade will require the clearing
organization to enter into a written
agreement in which the clearing orga-
nization is contractually obligated to
promptly provide any and all informa-
tion and documentation that may be
required of the clearing organization
under this regulation and such agree-
ment shall be made available to the
Commission, upon request.

(7) Monitoring for Compliance: The
foreign board of trade and the clearing
organization will employ reasonable
procedures for monitoring and enforc-
ing compliance with the specified con-
ditions of its registration.
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(8) On-Site Visits: The foreign board
of trade and the clearing organization
will permit and will cooperate with
Commission staff with respect to on-
site visits for the purpose of overseeing
ongoing compliance of the foreign
board of trade and the clearing organi-
zation with registration requirements
and conditions of registration.

(9) Conditions Applicable to Swap
Trading:

(i) The foreign board of trade will en-
sure that all transaction data relating
to each swap transaction, including
price and volume, are reported as soon
as technologically practicable after
execution of the swap transaction to a
swap data repository that is either reg-
istered with the Commission or has an
information sharing arrangement with
the Commission.

(ii) The foreign board of trade will
agree to coordinate with the Commis-
sion with respect to arrangements es-
tablished to address cross market over-
sight issues involving swap trading, in-
cluding surveillance, emergency ac-
tions and the monitoring of trading.

(b) Other continuing obligations. (1)
Registered foreign boards of trade and
their clearing organizations will con-
tinue to comply with the following ob-
ligations on an ongoing basis:

(i) The foreign board of trade will
maintain the following updated infor-
mation and submit such information to
the Commission on at least a quarterly
basis, not later than 30 days following
the end of the quarter, and at any time
promptly upon the request of a Com-
mission representative, computed
based upon separating buy sides and
sell sides, in a format as determined by
the Commission:

(A) For each contract available to be
traded through the foreign board of
trade’s trading system;

(I) The total trade volume origi-
nating from electronic trading devices
providing direct access;

(2) The total trade volume for such
contracts traded through the trading
system worldwide;

(3) The total trade volume for such
contracts traded on the foreign board
of trade generally; and

(B) A listing of the names, National
Futures Association identification
numbers (if applicable), and main busi-
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ness addresses in the United States of
all members and other participants
that have direct access.

(ii) The foreign board of trade will
promptly provide to the Commission
written notice of the following:

(A) Any material change to the infor-
mation provided in the foreign board of
trade’s registration application.

(B) Any material change in the rules
of the foreign board of trade or clearing
organization or the laws, rules, or reg-
ulations in the home country jurisdic-
tions of the foreign board of trade or
clearing organization relevant to fu-
tures, option or swap contracts made
available by direct access.

(C) Any matter known to the foreign
board of trade, the clearing organiza-
tion or its representatives that, in the
judgment of the foreign board of trade
or clearing organization, may affect
the financial or operational viability of
the foreign board of trade or its clear-
ing organization with respect to con-
tracts traded by direct access, includ-
ing, but not limited to, any significant
system failure or interruption.

(D) Any default, insolvency, or bank-
ruptcy of any foreign board of trade
member or other participant that is or
should be known to the foreign board
of trade or its representatives or the
clearing organization or its representa-
tives that may have a material, ad-
verse impact upon the condition of the
foreign board of trade as it relates to
trading by direct access, its clearing
organization or upon any United States
customer or firm or any default, insol-
vency or bankruptcy of any member of
the foreign board of trade’s clearing or-
ganization.

(E) Any violation of any specified
conditions of the foreign board of
trade’s registration or failure to satisfy
the requirements for registration under
this part that is known or should be
known by the foreign board of trade,
the clearing organization or any of
their respective members or partici-
pants.

(F) Any disciplinary action by the
foreign board of trade or its clearing
organization, or any regulatory au-
thority that governs their respective
activities, taken against any of their
respective members or participants
with respect to any contract available
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to be traded by direct access that in-
volves any market manipulation,
abuse, fraud, deceit, or conversion or
that results in suspension or expulsion.

(iii) The foreign board of trade and
the clearing organization, or their re-
spective regulatory authorities, as ap-
plicable, will provide the following to
the Commission annually as of June 30
and not later than July 31.

(A) A certification from the foreign
board of trade’s regulatory authority
confirming that the foreign board of
trade retains its authorization, licen-
sure or registration, as applicable, as a
regulated market and/or exchange
under the authorization, licensing, rec-
ognition or other registration method-
ology used by the foreign board of
trade’s regulatory authority and that
the foreign board of trade is in contin-
ued good standing.

(B) If the clearing organization is not
a derivatives clearing organization reg-
istered with the Commission, a certifi-
cation from the clearing organization’s
regulatory authority confirming that
the clearing organization retains its
authorization, licensure or registra-
tion, as applicable, as a clearing orga-
nization under the authorization, li-
censing or other registration method-
ology used by the clearing organiza-
tion’s regulatory authority and is in
continued good standing.

(C) If the clearing organization is not
a derivatives clearing organization reg-
istered with the Commission, a recer-
tification of the clearing organization’s
observance of the Recommendations
for Central Counterparties.

(D) A certification that affiliates, as
defined in §48.2(k), continue to be re-
quired to comply with the rules of the
foreign board of trade and clearing or-
ganization and that the members or
other participants to which they are
affiliated remain responsible to the for-
eign board of trade for ensuring their
affiliates’ compliance.

(E) A description of any material
changes regarding the foreign board of
trade or clearing organization that
have not been previously disclosed, in
writing, to the Commission, or a cer-
tification that no such material
changes have occurred.

(F) A description of any significant
disciplinary or enforcement actions

17 CFR Ch. | (4-1-23 Edition)

that have been instituted by or against
the foreign board of trade or the clear-
ing organization or the senior officers
of either during the prior year.

(G) A written description of any ma-
terial changes to the regulatory regime
to which the foreign board of trade or
the clearing organization are subject
that have not been previously dis-
closed, in writing, to the Commission,
or a certification that no material
changes have occurred.

(2) The above-referenced annual re-
ports must be signed by an officer of
the foreign board of trade or the clear-
ing organization who maintains the au-
thority to bind the foreign board of
trade or clearing organization, as ap-
plicable, and must be based on the offi-
cer’s personal knowledge.

(c) Additional specified conditions for
foreign boards of trade with linked con-
tacts. If a registered foreign board of
trade grants members or other partici-
pants direct access and makes avail-
able for trading a linked contract, the
following additional conditions apply:

(1) Statutory Conditions.

(i) The foreign board of trade will
make public daily trading information
regarding the linked contract that is
comparable to the daily trading infor-
mation published by the registered en-
tity for the contract to which the for-
eign board of trade’s contract is linked,
and

(ii) The foreign board of trade (or its
regulatory authority) will:

(A) Adopt position limits (including
related hedge exemption provisions)
applicable to all market participants
for the linked contract that are com-
parable to the position limits (includ-
ing related hedge exemption provi-
sions) adopted by the registered entity
for the contract to which it is linked;

(B) Have the authority to require or
direct any market participant to limit,
reduce, or liquidate any position the
foreign board of trade (or its regu-
latory authority) determines to be nec-
essary to prevent or reduce the threat
of price manipulation, excessive specu-
lation as described in section 4a of the
Act, price distortion, or disruption of
delivery on the cash settlement proc-
ess;
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(C) Agree to promptly notify the
Commission, with regard to the linked
contract, of any change regarding—

(I) The information that the foreign
board of trade will make publicly
available,

(2) The position limits that foreign
board of trade or its regulatory author-
ity will adopt and enforce,

(3) The position reductions required
to prevent manipulation, excessive
speculation as described in section 4a
of the Act, price distortion, or disrup-
tion of delivery or the cash settlement
process, and

(4) Any other area of interest ex-
pressed by the Commission to the for-
eign board of trade or its regulatory
authority;

(D) Provide information to the Com-
mission regarding large trader posi-
tions in the linked contract that is
comparable to the large trader position
information collected by the Commis-
sion for the contract to which it is
linked; and

(E) Provide the Commission such in-
formation as is necessary to publish re-
ports on aggregate trader positions for
the linked contract that are com-
parable to such reports on aggregate
trader positions for the contract to
which it is linked.

(2) Other Conditions on Linked Con-
tracts.

(i) The foreign board of trade will in-
form the Commission in a quarterly re-
port of any member that had positions
in a linked contract above the applica-
ble foreign board of trade position
limit, whether a hedge exemption was
granted, and if not, whether a discipli-
nary action was taken.

(ii) The foreign board of trade will
provide the Commission, either di-
rectly or through its agent, with trade
execution and audit trail data for the
Commission’s Trade Surveillance Sys-
tem on a trade-date plus one basis and
in a form, content and manner accept-
able to the Commission for all linked
contracts.

(iii) The foreign board of trade will
provide to the Commission, at least
one day prior to the effective date
thereof, except in the event of an emer-
gency market situation, copies of, or
hyperlinks to, all rules, rule amend-
ments, circulars and other notices pub-
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lished by the foreign board of trade
with respect to all linked contracts.

(iv) The foreign board of trade will
provide to the Commission copies of all
reports of disciplinary action involving
the foreign board of trade’s linked con-
tracts upon closure of the action. Such
reports should include the reason the
action was undertaken, the results of
the investigation that led to the dis-
ciplinary action, and any sanctions im-
posed.

(v) In the event that the Commission,
pursuant to its emergency powers au-
thority, directs that the registered en-
tity which lists the contract to which
the foreign board of trade’s contract is
linked to take emergency action with
respect to a linked contract (for exam-
ple, to cease trading in the contract),
the foreign board of trade, subject to
information-sharing arrangements be-
tween the Commission and its regu-
latory authority, will promptly take
similar action with respect to the its
linked contract.

§48.9 Revocation of registration.

(a) Failure to Satisfy Registration
Requirements or Conditions:

(1) If the Commission determines
that a registered foreign board of trade
or the clearing organization has failed
to satisfy any registration require-
ments or conditions for registration,
the Commission shall notify the for-
eign board of trade of such determina-
tion, including the particular require-
ments or conditions that are not being
satisfied, and shall afford the foreign
board of trade or clearing organization
an opportunity to make appropriate
changes to bring it into compliance.

(2) If, not later than 30 days after re-
ceiving a notification under paragraph
(a)(1) of this section, the foreign board
of trade or clearing organization fails
to make changes that, in the opinion of
the Commission, are necessary to com-
ply with the registration requirements
or conditions of registration, the Com-
mission may revoke the foreign board
of trade’s registration, after appro-
priate notice and an opportunity to re-
spond, by issuing an Order Revoking
Registration which sets forth the rea-
sons therefor.
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(3) A foreign board of trade whose
registration has been revoked for fail-
ure to satisfy a registration require-
ment or condition of registration may
apply for re-registration 360 days after
the issuance of the Order Revoking
Registration if the deficiency causing
the revocation has been cured or rel-
evant facts and circumstances have
changed.

(b) Other events that could result in
revocation. Notwithstanding §48.9(a),
revocation under these circumstances
will be handled by the Commission as
relevant facts or circumstances war-
rant.

(1) The Commission may revoke a
foreign board of trade’s registration,
after appropriate notice and an oppor-
tunity to respond, if the Commission
determines that a representation made
in the foreign board of trade’s applica-
tion for registration is found to be un-
true or materially misleading or if the
foreign board of trade failed to include
information in the application that
would have been material to the Com-
mission’s determination as to whether
to issue an Order of Registration.

(2) The Commission may revoke a
foreign board of trade’s registration,
after appropriate notice and an oppor-
tunity to respond, if there is a material
change in the regulatory regime appli-
cable to the foreign board of trade or
clearing organization such that the
regulatory regime no longer satisfies
any registration requirement or condi-
tion for registration applicable to the
regulatory regime.

(3) The Commission may revoke a
foreign board of trade’s registration in
the event of an emergency or in a cir-
cumstance where the Commission de-
termines that revocation would be nec-
essary or appropriate in the public in-
terest. Following revocation, the Com-
mission will provide notice and an op-
portunity to respond.

(4) The Commission may revoke a
foreign board of trade’s registration in
the event the foreign board of trade or
the clearing organization is no longer
authorized, licensed or registered, as
applicable, as a regulated market and/
or exchange or clearing organization or
ceases to operate as a foreign board of
trade or clearing organization, subject
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to notice and an opportunity to re-
spond.

(c) Upon request by the Commission,
a registered foreign board of trade
must file with the Commission a writ-
ten demonstration, containing such
supporting data, information, and doc-
uments, in such form and manner and
within such timeframe as the Commis-
sion may specify, that the foreign
board of trade or clearing organization
is in compliance with the registration
requirements and/or conditions for reg-
istration.

§48.10 Additional contracts.

(a) Generally. A registered foreign
board of trade that wishes to make an
additional futures, option or swap con-
tract available for trading by identified
members or other participants located
in the United States with direct access
to its electronic trading and order
matching system must submit a writ-
ten request prior to offering the con-
tracts from within the United States.
Such a written request must include
the terms and conditions of the addi-
tional futures, option or swap con-
tracts and a certification that the addi-
tional contracts meet the requirements
of §48.8(c), if applicable, and that the
foreign board of trade and the clearing
organization continue to satisfy the re-
quirements and conditions of registra-
tion. The foreign board of trade can
make available for trading by direct
access the additional contracts ten
business days after the date of receipt
by the Commission of the written re-
quest, unless the Commission notifies
the foreign board of trade that addi-
tional time is needed to complete its
review of policy or other issues perti-
nent to the additional contracts. A reg-
istered foreign board of trade may list
for trading by direct access an addi-
tional futures or option contract on a
non-narrow-based security index pursu-
ant to the Commission certification
procedures set forth in §30.13(d) and ap-
pendix D to part 30 of this chapter.

(b) Option contracts on previously ap-
proved futures contracts. (1) If the option
is on a futures contract that is not a
linked contract, the option contract
may be made available for trading by
direct access by filing with the Com-
mission no later than the business day
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preceding the initial listing of the con-
tract:

(i) A copy of the terms and condi-
tions of the additional contract and

(ii) A certification that the foreign
board of trade and the clearing organi-
zation continue to satisfy the condi-
tions of its registration.

(2) If the option is on a futures con-
tract that is a linked contract, the op-
tion contract may be made available
for trading by direct access by filing
with the Commission no later than the
business day preceding the initial list-
ing of the contract:

(i) A copy of the terms and condi-
tions of the additional contract; and

(ii) A certification that the foreign
board of trade and the clearing organi-
zation continue to satisfy the condi-
tions of its registration, including the
conditions specifically applicable to
linked contracts set forth in §48.8(c).

(3) If the option is on a non-narrow-
based security index futures contract
which may be offered or sold in the
United States pursuant to a Commis-
sion certification issued pursuant to
§30.13 of this chapter, the option con-
tract may be listed for trading by di-
rect access without further action by
either the registered foreign board of
trade or the Commission.

§48.11 Delegation of authority.

(a) The Commission hereby dele-
gates, until it orders otherwise, to the
Director of the Division of Market
Oversight, or such other employee or
employees as the Director may des-
ignate from time to time, the author-
ity:

(1) In §48.7, to request additional in-
formation and documentation in con-
nection with an application for reg-
istration;

(2) In §48.9(a)(1), to notify a reg-
istered foreign board of trade that it or
the clearing organization has failed to
satisfy any registration requirements
or conditions for registration;

(3) In §48.9(c), to request that a reg-
istered foreign board of trade file with
the Commission a written demonstra-
tion, containing such supporting data,
information, and documents, in such
form and manner and within such
timeframe as the Commission may
specify, that the foreign board of trade
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or clearing organization is in compli-
ance with the registration require-
ments and/or conditions for registra-
tion; and

(4) In §48.10, to notify a foreign board
of trade whether additional time is
needed for staff to complete its review
of policy or other issues pertinent to
the additional contracts, or that the
contract can be made available for
trading by direct access.

(b) The Director of the Division of
Market Oversight may submit to the
Commission for its consideration any
matter which has been delegated in
this section.

(c) Nothing in this section prohibits
the Commission, at its election, from
exercising the authority delegated in
this section.

[82 FR 28769, June 26, 2017]

APPENDIX TO PART 48—F0ORM FBOT

COMMODITY FUTURES TRADING
COMMISSION

FORM FBOT

FOREIGN BOARD OF TRADE APPLICA-
TION FOR REGISTRATION (IN ORDER
TO PERMIT DIRECT ACCESS TO MEM-
BERS AND OTHER PARTICIPANTS)

APPLICATION INSTRUCTIONS

DEFINITIONS

1. Unless the context requires otherwise,
all terms used in this application have the
same meaning as in the Commodity Ex-
change Act, as amended (CEA or Act),! and
in the regulations of the Commodity Futures
Trading Commission (Commission or
CFTOC).2

2. For the purposes of this Form FBOT, the
term ‘“‘applicant’ refers to the foreign board
of trade applying for registration pursuant
to CEA section 4(b) and part 48 of the Com-
mission’s regulations. The term ‘‘clearing or-
ganization’ refers to the clearing organiza-
tion that will be clearing trades executed on
the trading system of such foreign board of
trade.

GENERAL INSTRUCTIONS

1. A Form FBOT (including exhibits) shall
be completed by any foreign board of trade
applying for registration with the Commis-
sion pursuant to CEA section 4(b) and part 48
of the Commission’s regulations.

17 U.S.C. 1 et seq.

217 CFR chapter I.
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2. Form FBOT (including exhibits and any
supplement thereto) (collectively, the ‘‘ap-
plication’ or ‘‘application for registration’’)
must be filed electronically with the Sec-
retary of the Commission at
FBOTapplications@cftc.gov. Applicants may
prepare their own Form FBOT, but must fol-
low the format prescribed herein.

3. The name of any individual listed in
Form FBOT shall be provided in full (Last
Name, First Name and Middle Name or Ini-
tial).

4. Form FBOT must be signed by the Chief
Executive Officer (or the functional equiva-
lent) of the foreign board of trade who must
possess the authority to bind the foreign
board of trade.

5. If this Form FBOT is being filed as a new
application for registration, all applicable
items on the Form FBOT must be answered
in full. Non-applicable items should be indi-
cated by marking ‘‘none’ or ‘“‘N/A.”

6. Submission of a complete Form FBOT
(including all information, documentation
and exhibits requested therein, and any re-
quired supplement) is mandatory and must
be received by the Commission before it will
begin to process a foreign board of trade’s
application for registration. The information
provided with a Form FBOT (including ex-
hibits and any supplement thereto) will be
used to determine whether the Commission
should approve or deny registration to an ap-
plicant. Pursuant to its regulations, the
Commission may determine that informa-
tion and/or documentation in addition to
that requested in the Form FBOT is required
from the applicant in order to process the
application for registration or to determine
whether registration is appropriate.

7. Pursuant to Commission regulations, an
applicant or its clearing organization must
identify with particularity any information
in the application (including, but not limited
to, any information contained in this Form
FBOT) that will be the subject of a request
for confidential treatment and must provide
support for any request for confidential
treatment pursuant to the procedures set
forth in Commission regulation 145.9.3 Ex-
cept in cases where confidential treatment is
granted by the Commission pursuant to the
Freedom of Information Act and Commission
regulations, information supplied in the
Form FBOT (including exhibits and any sup-
plement thereto) will be included routinely
in the public files of the Commission and
will be available for inspection and comment
by any interested person.

8. A Form FBOT that is not prepared and
executed in compliance with applicable re-
quirements and instructions may be re-

317 CFR 145.9.
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turned as not acceptable for filing.? Accept-
ance of a Form FBOT by the Commission,
however, shall not constitute a finding that
the Form FBOT has been filed as required or
that the information submitted is verified to
be true, current, or complete. The Commis-
sion may revoke a foreign board of trade’s
registration, after appropriate notice and an
opportunity to respond, if the Commission
determines that a representation made in
this Form FBOT is found to be untrue or ma-
terially misleading or if the foreign board of
trade failed to include information in this
Form FBOT that would have been material
to the Commission’s determination as to
whether to issue an Order of Registration.

9. In addition to this Form FBOT, the
clearing organization associated with the
foreign board of trade must complete and
submit Supplement S-1 to this Form FBOT
in accordance with the instructions thereto.
To the extent a single document or descrip-
tion is responsive to more than one request
for the same information in either the Form
FBOT or the Supplement S-1, the document
or description need only be provided once
and may be cross-referenced elsewhere.

10. All documents submitted as part of this
Form FBOT (or exhibits thereto) must be
written in English or accompanied by a cer-
tified English translation.

UPDATING INFORMATION ON THE FORM
FBOT

Pursuant to the Commission’s regulations,
if any information or documentation con-
tained in this Form FBOT (including exhib-
its or any supplement or amendment there-
to) is or becomes inaccurate for any reason
prior to the issuance of an Order of Registra-
tion, an amendment correcting such infor-
mation must be filed promptly with the

4 Applicants and their clearing organiza-
tions are encouraged to correspond with the
Commission’s Division of Market Oversight
regarding any content, procedural, or for-
matting questions encountered in connection
with the preparation of a Form FBOT, or any
exhibits or supplements thereto, prior to for-
mally submitting those documents to the
Commission. When appropriate, potential ap-
plicants and clearing organizations, as appli-
cable, may provide a complete draft Form
FBOT (including exhibits and any required
supplement) to the Division of Market Over-
sight for early review to minimize the risk of
having a submission returned or otherwise
denied as not acceptable for filing. Review of
draft submissions by any division of the
Commission and any comments provided by
a division of the Commission are for con-
sultation purposes only and do not bind the
Commission. To obtain instructions for sub-
mitting drafts, please contact the Division of
Market Oversight.
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Commission. A registered foreign board of become inaccurate subsequent to the receipt
trade also may submit an amendment to this  of an Order of Registration.
Form FBOT to correct information that has

COMMODITY FUTURES TRADING COMMISSION
FORM FBOT
FOREIGN BOARD OF TRADE APPLICATION FOR REGISTRATION (IN
ORDER TO PERMIT DIRECT ACCESS TO MEMBERS AND OTHER

PARTICIPANTS)

Name of applicant as specified in organizational documents

Address of principal executive office
O 1f this Form FBOT is a new application for registration, complete in full and check
here.
O If this Form FBOT is an amendment to a pending application or to a final application
that resulted in the issuance of an Order of Registration, list and/or describe all items
that are amended or otherwise updated and check here.

When appropriate, please attach additional page(s) containing a list and explanatory

statement of amendment(s) or update(s).

GENERAL INFORMATION
1. Name under which the business of the foreign board of trade will be conducted, if

different than name specified above:
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2. List of principal office(s) where foreign board of trade activities are/will be conducted
(please use multiple entries, when applicable):

Office (name and/or location):

Address:

Phone Number:

Fax Number:

Website Address:

3. Contact Information.

3a. Primary Contact for Form FBOT (i.e., the person authorized to receive Commission
correspondence in connection with this Form FBOT and to whom questions regarding the
submission should be directed):

Name:

Title:

Email Address:

Mailing Address:

Phone Number:

Fax Number:

144



Commodity Futures Trading Comm. Pt. 48, App.
3b. If different than above, primary contact at the foreign board of trade that is
authorized to receive all forms of Commission correspondence:

Name:

Title:

Email Address:

Mailing Address:

Phone Number:

Fax Number:

BUSINESS ORGANIZATION

Describe organizational history, including date and, if applicable, location of filing of
original organizational documentation, and describe all substantial amendments or
changes thereto. For example:

[Foreign Board of Trade] is a [corporation, partnership, limited liability company, or

other applicable organizational designation], having filed its [articles of incorporation,

certificate of formation, articles of organization, other applicable organizational

formation document] with the [applicable regulatory body] in [city, state/province,

country] on [applicable date].
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SIGNATURES

By signing and submitting this Form FBOT, the applicant agrees to and consents that the
notice of any proceeding before the Commission in connection with the foreign board of
trade’s application for registration or registration with the Commission may be given by
sending such notice by certified mail or similar secured correspondence to the persons
specified in sections 3a and 3b above.

[Name of the Foreign Board of Trade] has duly caused this Form

FBOT to be signed on its behalf by the undersigned, hereunto duly authorized, this

[Number] day of [Month],

[Year]. [Name of the Foreign Board of Trade] and the undersigned

represent that all information and representations contained herein are true, current, and
complete. It is understood that all information, documentation, and exhibits are
considered integral parts of this Form FBOT. The submission of any amendment to
Form FBOT represents that all items and exhibits not so amended remain true, current,

and complete as previously filed.

Signature of Chief Executive Officer (or functional equivalent), on behalf of the

Foreign Board of Trade

Title

Name of Foreign Board of Trade

INSTRUCTIONS FOR EXHIBITS TO FORM trade (1) seeking registration for purposes of
FBOT granting direct access to its members and

1. The following exhibits must be filed with ~ CULer participants or (2) amending a pre-
the Commission by any foreign board of viously submitted application, pursuant to
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CEA section 4(b) and part 48 of the Commis-
sion’s regulations. The information and doc-
umentation requested relates to the activi-
ties of the foreign board of trade, unless oth-
erwise stated.

2. The exhibits should be filed in accord-
ance with the General Instructions to this
Form FBOT and labeled as specified herein.
If any exhibit is not applicable, please speci-
fy the exhibit letter and number and indicate
by marking ‘‘none’ or ‘“N/A.” If any exhibit
may be satisfied by documentation or infor-
mation submitted in a different exhibit, the
documentation or information need not be
submitted more than once—please use inter-
nal cross-references where appropriate.

GENERAL REQUIREMENTS

A foreign board of trade applying for reg-
istration must submit sufficient information
and documentation to successfully dem-
onstrate to Commission staff that the for-
eign board of trade and its clearing organiza-
tion satisfy all of the requirements of Com-
mission regulation 48.7. With respect to its
review of the foreign board of trade, the
Commission anticipates that such informa-
tion and documentation would necessarily
include, but not be limited to, the following:

EXHIBIT A—GENERAL INFORMATION
AND DOCUMENTATION

Attach, as EXHIBIT A-1, a description of the
following for the foreign board of trade: Lo-
cation, history, size, ownership and cor-
porate structure, governance and committee
structure, current or anticipated presence of
offices or staff in the United States, and an-
ticipated volume of business emanating from
members and other participants that will be
provided direct access to the foreign board of
trade’s trading system.

Attach, as EXHIBIT A-2, the following:

Articles of association, constitution, or
other similar organizational documents.

Attach, as EXHIBIT A-3, the following:

(1) Membership and trading participant
agreements.

(2) Clearing agreements.

Attach, as EXHIBIT A-4, the following:

Terms and conditions of contracts to be
available through direct access (as specified
in Exhibit E).

Attach, as EXHIBIT A-5, the following:

The national statutes, laws and regula-
tions governing the activities of the foreign
board of trade and its respective partici-
pants.

Attach, as EXHIBIT A-6, the following:

The current rules, regulations, guidelines
and bylaws of the foreign board of trade.

Attach, as EXHIBIT A-7, the following:

Evidence of the authorization, licensure or
registration of the foreign board of trade
pursuant to the regulatory regime in its
home country jurisdiction and a representa-
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tion by its regulator(s) that it is in good reg-
ulatory standing in the capacity in which it
is authorized, licensed or registered.

Attach, as EXHIBIT A-8, the following docu-
ment:

A summary of any disciplinary or enforce-
ment actions or proceedings that have been
brought against the foreign board of trade,
or any of the senior officers thereof, in the
past five years and the resolution of those
actions or proceedings.

Attach, as EXHIBIT A-9, the following docu-
ment:

An undertaking by the chief executive offi-
cer(s) (or functional equivalent[s]) of the for-
eign board of trade to notify Commission
staff promptly if any of the representations
made in connection with or related to the
foreign board of trade’s application for reg-
istration cease to be true or correct, or be-
come incomplete or misleading.

EXHIBIT B—MEMBERSHIP CRITERIA

Attach, as EXHIBIT B, the following, sepa-
rately labeling each description:

(1) A description of the categories of mem-
bership and participation in the foreign
board of trade and the access and trading
privileges provided by the foreign board of
trade. The description should include any re-
strictions applicable to members and other
participants to which the foreign board of
trade intends to grant direct access to its
trading system.

(2) A description of all requirements for
each category of membership and participa-
tion on the trading system and the manner
in which members and other participants are
required to demonstrate their compliance
with these requirements. The description
should include, but not be limited to, the fol-
lowing:

(i) Professional Qualification. A descrip-
tion of the specific professional require-
ments, qualifications, and/or competencies
required of members or other participants
and/or their staff and a description of the
process by which the foreign board of trade
confirms compliance with such require-
ments.

(ii) Authorization, Licensure and Registra-
tion. A description of any regulatory and
self-regulatory authorization, licensure or
registration requirements that the foreign
board of trade imposes upon, or enforces
against, its members and other participants
including, but not limited to any authoriza-
tion, licensure or registration requirements
imposed by the regulatory regime/authority
in the home country jurisdiction(s) of the
foreign board of trade. Please also include a
description of the process by which the for-
eign board of trade confirms compliance
with such requirements.

(iii) Financial Integrity. A description of
the following:
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(A) The financial resource requirements,
standards, guides or thresholds required of
members and other participants.

(B) The manner in which the foreign board
of trade evaluates the financial resources/
holdings of its members or participants.

(C) The process by which applicants dem-
onstrate compliance with financial require-
ments for membership or participation in-
cluding, as applicable:

(i) Working capital and collateral require-
ments, and

(ii) Risk management mechanisms for
members allowing customers to place orders.

(iv) Fit and Proper Standards. A descrip-
tion of how the foreign board of trade en-
sures that potential members/other partici-
pants meet fit and proper standards.

EXHIBIT C—BOARD AND/OR COMMITTEE
MEMBERSHIP

Attach, as EXHIBIT C, the following:

(1) A description of the requirements appli-
cable to membership on the governing board
and significant committees of the foreign
board of trade.

(2) A description of the process by which
the foreign board of trade ensures that po-

tential governing board and committee
members/other participants meet these
standards.

(3) A description of the provisions to mini-
mize and resolve conflicts of interest with
respect to membership on the governing
board and significant committees of the for-
eign board of trade.

(4) A description of the rules with respect
to the disclosure of material non-public in-
formation obtained as a result of a member’s
or other participant’s performance on the
governing board or significant committee.

EXHIBIT D—THE AUTOMATED TRADING
SYSTEM

Attach, as EXHIBIT D-1, a description of (or
where appropriate, documentation address-
ing) the following, separately labeling each
description:

(1) The order matching/trade execution
system, including a complete description of
all permitted ways in which members or
other participants (or their customers) may
connect to the trade matching/execution sys-
tem and the related requirements (for exam-
ple, authorization agreements).

(2) The architecture of the systems, includ-
ing hardware and distribution network, as
well as any pre- and post-trade risk-manage-
ment controls that are made available to
system users.

(3) The security features of the systems.

(4) The length of time such systems have
been operating.

(5) Any significant system failures or
interruptions.

17 CFR Ch. | (4-1-23 Edition)

(6) The nature of any technical review of
the order matching/trade execution system
performed by the foreign board of trade, the
home country regulator, or a third party.

(7) Trading hours.

(8) Types and duration of orders accepted.

(9) Information that must be included on
orders.

(10) Trade confirmation and error trade
procedures.

(11) Anonymity of participants.

(12) Trading system connectivity with
clearing system.

(13) Response time.

(14) Ability to determine depth of market.

(156) Market continuity provisions.

(16) Reporting and recordkeeping require-
ments.

Attach, as EXHIBIT D-2, a description of the
manner in which the foreign board of trade
assures the following with respect to the
trading system, separately labeling each de-
scription:

(1) Algorithm. The trade matching algo-
rithm matches trades fairly and timely.

(2) IOSCO Principles. The trading system
complies with the Principles for the Over-
sight of Screen-Based Trading Systems for
Derivative Products developed by the Tech-
nical Committee of the International Orga-
nization of Securities Commissions (IOSCO
Principles). Provide a copy of any inde-
pendent certification received or self-certifi-
cation performed and identify any system
deficiencies with respect to the IOSCO Prin-
ciples.

(3) Audit Trail.

(i) The audit trail timely captures all rel-
evant data, including changes to orders.

(ii) Audit trail data is securely maintained
and available for an adequate time period.

(4) Public Data. Adequate and appropriate
trade data is available to users and the pub-
lic.

(5) Reliability. The trading system has
demonstrated reliability.

(6) Secure Access. Access to the trading
system is secure and protected.

(7) Emergency Provisions. There are ade-
quate provisions for emergency operations
and disaster recovery.

(8) Data Loss Prevention. Trading data is
backed up to prevent loss of data.

(9) Contracts Available. Mechanisms are
available to ensure that only those futures,
option or swap contracts that have been
identified to the Commission as part of the
application or permitted to be made avail-
able for trading by direct access pursuant to
the procedures set forth in §48.10 are made
available for trading by direct access.

(10) Predominance of the Centralized Mar-
ket. Mechanisms are available that ensure a
competitive, open, and efficient market and
mechanism for executing transactions.
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EXHIBIT E—THE TERMS AND CONDI-
TIONS OF CONTRACTS PROPOSED TO
BE MADE AVAILABLE IN THE UNITED
STATES

Attach, as EXHIBIT E-1, a description of the
terms and conditions of futures, option or
swap contracts intended to be made avail-
able for direct access. With respect to each
contract, indicate whether the contract is
regulated or otherwise treated as a futures,
option or swap contract in the regulatory re-
gime(s) of the foreign board of trade’s home
country.

As EXHIBIT E-2, demonstrate that the con-
tracts are not prohibited from being traded
by United States persons, i.e., the contracts
are not prohibited security futures or single
stock contracts or narrow-based index con-
tracts. For non-narrow based stock index fu-
tures contracts, demonstrate that the con-
tracts have received Commission -certifi-
cation pursuant to the procedures set forth
in §30.13 and appendix D to part 30 of this
chapter.

As EXHIBIT E-3, demonstrate that the con-
tracts are required to be cleared.

As EXHIBIT E-4, identify any contracts that
are linked to a contract listed for trading on
a United States-registered entity, as defined
in section 1la(40) of the Act. A linked con-
tract is a contract that settles against any
price (including the daily or final settlement
price) of one or more contracts listed for
trading on such registered entity.

As EXHIBIT E-5, identify any contracts that
have any other relationship with a contract
listed for trading on a registered entity, i.e.,
both the foreign board of trade’s and the reg-
istered entity’s contract settle to the price
of the same third party-constructed index.

As EXHIBIT E-6, demonstrate that the con-
tracts are not readily susceptible to manipu-
lation. In addition, for each contract to be
listed, describe each investigation, action,
proceeding or case involving manipulation
and involving such contract in the three
years preceding the application date, wheth-
er initiated by the foreign board of trade, a
regulatory or self-regulatory authority or
agency or other government or prosecutorial
agency. For each such action, proceeding or
case, describe the alleged manipulative ac-
tivity and the current status or resolution
thereof.

EXHIBIT F—THE REGULATORY REGIME
GOVERNING THE FOREIGN BOARD OF
TRADE IN ITS HOME COUNTRY?® OR
COUNTRIES

With respect to each relevant regulatory
regime or authority governing the foreign

5Where multiple foreign boards of trade
subject to the same regulatory regime/au-
thority and are similarly regulated are ap-
plying for registration at the same time, a sin-
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board of trade, attach, as EXHIBIT F, the fol-
lowing (including, where appropriate, an in-
dication as to whether the applicable regu-
latory regime is dependent on the home
country’s classification of the product being
traded on the foreign board of trade as a fu-
ture, option, swap, or otherwise, and a de-
scription of any difference between the appli-
cable regulatory regime for each product
classification type):

(1) A description of the regulatory regime/
authority’s structure, resources, staff, and
scope of authority; the regulatory regime/
authority’s authorizing statutes, including
the source of its authority to supervise the
foreign board of trade; the rules and policy
statements issued by the regulator with re-
spect to the authorization and continuing
oversight of markets, electronic trading sys-
tems, and clearing organizations; and the fi-
nancial protections afforded customer funds.

(2) A description of and, where applicable,
copies of the laws, rules, regulations and
policies applicable to:6

(i) The authorization, licensure or registra-
tion of the foreign board of trade.

(ii) The regulatory regime/authority’s pro-
gram for the ongoing supervision and over-
sight of the foreign board of trade and the
enforcement of its trading rules.

(iii) The financial resource requirements
applicable to the authorization, licensure or
registration of the foreign board of trade and
the continued operations thereof.

(iv) The extent to which the IOSCO Prin-
ciples are used or applied by the regulatory
regime/authority in its supervision and over-
sight of the foreign board of trade or are in-
corporated into its rules and regulations and
the extent to which the regulatory regime/
authority reviews the applicable trading sys-
tems for compliance therewith.

gle Exhibit E-1 may be submitted as part of

the application for all such foreign boards of
trade either by one of the applicant foreign
boards of trade or by the regulatory regime/
authority with responsibility to oversee each
of the multiple foreign boards of trade apply-
ing for registration. Where an FBOT apply-
ing for registration is located in the same ju-
risdiction and subject to the same regulatory
regime as a registered FBOT, the FBOT ap-
plying for registration may include by ref-
erence, as part of its application, informa-
tion about the regulatory regime that is
posted on the Commission’s Web site. The
FBOT applying for registration must certify
that the information thus included in the ap-
plication is directly applicable to it and re-
mains current and valid.

6To the extent that any such laws, rules,
regulations or policies were provided as part
of Exhibit A-5, they need not be duplicated.
They may be cross-referenced.
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(v) The extent to which the regulatory re-
gime/authority reviews and/or approves the
trading rules of the foreign board of trade
prior to their implementation.

(vi) The extent to which the regulatory re-
gime/authority reviews and/or approves fu-
tures, option or swap contracts prior to their
being listed for trading.

(vii) The regulatory regime/authority’s ap-
proach to the detection and deterrence of
abusive trading practices, market manipula-
tion, and other unfair trading practices or
disruptions of the market.

(3) A description of the laws, rules, regula-
tions and policies that govern the authoriza-
tion and ongoing supervision and oversight
of market intermediaries who may deal with
members and other participants located in
the United States participants, including:

(i) Recordkeeping requirements.

(ii) The protection of customer funds.

(iii) Procedures for dealing with the failure
of a market intermediary in order to mini-
mize damage and loss to investors and to
contain systemic risk.

(4) A description of the regulatory regime/
authority’s inspection, investigation and
surveillance powers; and the program pursu-
ant to which the regulatory regime/author-
ity uses those powers to inspect, investigate,
and enforce rules applicable to the foreign
board of trade.

(5) For both the foreign board of trade and
the clearing organization (unless addressed
in Supplement S-1), a report confirming that
the foreign board of trade and clearing orga-
nization are in regulatory good standing,
which report should be prepared subsequent
to consulting with the regulatory regime/au-
thority governing the activities of the for-
eign board of trade and any associated clear-
ing organization. The report should include:

(i) Confirmation of regulatory status (in-
cluding proper authorization, licensure and
registration) of the foreign board of trade
and clearing organization.

(ii) Any recent oversight reports generated
by the regulatory regime/authority that are,
in the judgment of the regulatory regime/au-
thority, relevant to the foreign board of
trade’s status as a registered foreign board of
trade.

(iii) Disclosure of any significant regu-
latory concerns, inquiries or investigations
by the regulatory regime/authority, includ-
ing any concerns, inquiries or investigations
with regard to the foreign board of trade’s
arrangements to monitor trading by mem-
bers or other participants located in the
United States or the adequacy of the risk
management controls of the trading or of the
clearing system.

(iv) A description of any investigations
(formal or informal) or disciplinary actions
initiated by the regulatory regime/authority
or any other self-regulatory, regulatory or
governmental entity against the foreign
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board of trade, the clearing organization or
any of their respective senior officers during
the past year.

(6) For both the foreign board of trade and
the clearing organization (unless addressed
in Supplement S-1), a confirmation that the
regulatory regime/authority governing the
activities of the foreign board of trade and
the clearing organization agree to cooperate
with a Commission staff visit subsequent to
submission of the application on an ‘‘as
needed basis,” the objectives of which will be
to, among other things, familiarize Commis-
sion staff with supervisory staff of the regu-
latory regime/authority; discuss the laws,
rules and regulations that formed the basis
of the application and any changes thereto;
discuss the cooperation and coordination be-
tween the authorities, including, without
limitation, information sharing arrange-
ments; and discuss issues of concern as they
may develop from time to time (for example,
linked contracts or unusual trading that
may be of concern to Commission surveil-
lance staff).

EXHIBIT G—THE RULES OF THE FOREIGN
BOARD OF TRADE AND ENFORCEMENT
THEREOF

Attach, as EXHIBIT G-1, the following:

A description of the foreign board of
trade’s regulatory or compliance depart-
ment, including its size, experience level,
competencies, duties and responsibilities.

Attach, as EXHIBIT G-2, the following:

A description of the foreign board of
trade’s trade practice rules, including but
not limited to rules that address the fol-
lowing—

(1) Capacity of the foreign board of trade to
detect, investigate, and sanction persons
who violate foreign board of trade rules.

(2) Prohibition of fraud and abuse, as well
as abusive trading practices including, but
not limited to, wash sales and trading ahead,
and other market abuses.

(3) A trade surveillance system appropriate
to the foreign board of trade and capable of
detecting and investigating potential trade
practice violations.

(4) An audit trail that captures and retains
sufficient order and trade-related data to
allow the compliance staff to detect trading
and market abuses and to reconstruct all
transactions within a reasonable period of
time.

(5) Appropriate resources to conduct real-
time supervision of trading.

(6) Sufficient compliance staff and re-
sources, including those outsourced or dele-
gated to third parties, to fulfill regulatory
responsibilities.

(7) Rules that authorize compliance staff
to obtain, from market participants, infor-
mation and cooperation necessary to con-
duct effective rule enforcement and inves-
tigations.
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(8) Staff investigations and investigation
reports demonstrating that the compliance
staff investigates suspected rule violations
and prepares reports of their finding and rec-
ommendations.

(9) Rules determining access requirements
with respect to the persons that may trade
on the foreign board of trade, and the means
by which they connect to it.

(10) The requirement that market partici-
pants submit to the foreign board of trade’s
jurisdiction as a condition of access to the
market.

Attach, as EXHIBIT G-3, the following:

A description of the foreign board of
trade’s disciplinary rules, including but not
limited to rules that address the following—

(1) Disciplinary authority and procedures
that empower staff to recommend and pros-
ecute disciplinary actions for suspected rule
violations and that provide the authority to
fine, suspend, or expel any market partici-
pant pursuant to fair and clear standards.

(2) The issuance of warning letters and/or
summary fines for specified rule violations.

(3) The review of investigation reports by a
disciplinary panel or other authority for
issuance of charges or instructions to inves-
tigate further, or findings that an insuffi-
cient basis exists to issue charges.

(4) Disciplinary committees of the foreign
board of trade that take disciplinary action
via formal disciplinary processes.

(5) Whether and how the foreign board of
trade articulates its rationale for discipli-
nary decisions.

(6) The sanctions for particular violations
and a discussion of the adequacy of sanctions
with respect to the violations committed and
their effectiveness as a deterrent to future
violations.

Attach, as EXHIBIT G4, the following:

A description of the market surveillance
program (and any related rules), addressing
the following—

The dedicated market surveillance depart-
ment or the delegation or outsourcing of
that function, including a general descrip-
tion of the staff; the data collected on trad-
ers’ market activity; data collected to deter-
mine whether prices are responding to sup-
ply and demand; data on the size and owner-
ship of deliverable supplies; a description of
the manner in which the foreign board of
trade detects and deters market manipula-
tion; for cash-settled contracts, methods of
monitoring the settlement price or value;
and any foreign board of trade position limit,
position management, large trader or other
position reporting system.
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EXHIBIT H—INFORMATION SHARING
AGREEMENTS AMONG THE COMMIS-
SION, THE FOREIGN BOARD OF TRADE,
THE CLEARING ORGANIZATION, AND
RELEVANT REGULATORY AUTHORI-
TIES

Attach, as EXHIBIT H, the following:

(1) A description of the arrangements
among the Commission, the foreign board of
trade, the clearing organization, and the rel-
evant foreign regulatory authorities that
govern the sharing of information regarding
the transactions that will be executed pursu-
ant to the foreign board of trade’s registra-
tion with the Commission and the clearing
and settlement of those transactions. This
description should address or identify wheth-
er and how the foreign board of trade, clear-
ing organization, and the regulatory authori-
ties governing the activities of the foreign
board of trade and clearing organization
agree to provide directly to the Commission
information and documentation requested by
Commission staff that Commission staff de-
termines is needed:

(i) To evaluate the continued eligibility of
the foreign board of trade for registration.

(ii) To enforce compliance with the speci-
fied conditions of the registration.

(iii) To enable the CFTC to carry out its
duties under the Act and Commission regula-
tions and to provide adequate protection to
the public or registered entities.

(iv) To respond to potential market abuse
associated with trading by direct access on
the registered foreign board of trade.

(v) To enable Commission staff to effec-
tively accomplish its surveillance respon-
sibilities with respect to a registered entity
where Commission staff, in its discretion, de-
termines that a contract traded on a reg-
istered foreign board of trade may affect
such ability.

(2) A statement as to whether and how the
foreign board of trade has executed the
International Information Sharing Memo-
randum of Understanding and Agreement.

(3) A statement as to whether the regu-
latory authorities governing the activities of
the foreign board of trade and clearing orga-
nization are signatories to the International
Organization of Securities Commissions Mul-
tilateral Memorandum of Understanding. If
not, describe any substitute information-
sharing arrangements that are in place.

(4) A statement as to whether the regu-
latory authorities governing the activities of
the foreign board of trade and clearing orga-
nization are signatories to the Declaration
on Cooperation and Supervision of Inter-
national Futures Exchanges and Clearing Or-
ganizations. If not, a statement as to wheth-
er and how they have committed to share
the types of information contemplated by
the International Information Sharing
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Memorandum of Understanding and Agree-
ment with the Commission, whether pursu-
ant to an existing memorandum of under-
standing or some other arrangement.

EXHIBIT I—ADDITIONAL INFORMATION
AND DOCUMENTATION

Attach, as EXHIBIT I, any additional infor-
mation or documentation necessary to dem-
onstrate that the requirements for registra-
tion applicable to the foreign board of trade
set forth in Commission regulation 48.7 are
satisfied.

CONTINUATION OF APPENDIX TO PART 48—
SUPPLEMENT S-1 TO FOrRM FBOT

COMMODITY FUTURES TRADING
COMMISSION

SUPPLEMENT S-1 To FORM FBOT

CLEARING ORGANIZATION SUPPLEMENT
TO FOREIGN BOARD OF TRADE APPLI-
CATION FOR REGISTRATION

SUPPLEMENT INSTRUCTIONS

DEFINITIONS

1. Unless the context requires otherwise,
all terms used in this supplement have the
same meaning as in the Commodity Ex-
change Act, as amended (CEA or Act),” and
in the regulations of the Commodity Futures
Trading Commission (Commission or
CFTC).8

2. For the purposes of this Supplement S-
1, the term ‘‘applicant’’ refers to the foreign
board of trade applying for registration pur-
suant to CEA section 4(b) and part 48 of the
Commission’s regulations. The term ‘‘clear-
ing organization’ refers to the clearing orga-
nization that will be clearing trades exe-
cuted on the trading system of such foreign
board of trade.

GENERAL INSTRUCTIONS

1. A Supplement S-1 (including exhibits)
shall be completed by each clearing organi-
zation that will be clearing trades executed
on the trading system of a foreign board of
trade applying for registration with the
Commission pursuant to CEA section 4(b)
and part 48 of the Commission’s regulations.
Each clearing organization shall submit a
separate Supplement S-1.

2. In the event that the clearing functions
of the foreign board of trade applying for
registration will be performed by the foreign
board of trade itself, the foreign board of
trade shall complete this Supplement S-1,
but need not duplicate information provided
on its Form FBOT. Specific reference to or
incorporation of information or documenta-

77 U.S.C. 1et seq.
817 CFR chapter I.
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tion (including exhibits) on the associated
Form FBOT, where appropriate, is accept-
able. To the extent a singular document or
description is responsive to more than one
request for information in this Supplement
S-1, the document or description need only
be provided once and may be cross-ref-
erenced elsewhere.

3. Supplement S-1, including exhibits,
should accompany the foreign board of
trade’s Form FBOT and must be filed elec-
tronically with the Secretary of the Commis-
sion at FBOTapplications@cftc.gov. Clearing
organizations may prepare their own Supple-
ment S-1, but must follow the format pre-
scribed herein.

4. The name of any individual listed in
Supplement S-1 shall be provided in full
(Last Name, First Name and Middle Name or
Initial).

5. Supplement S-1 must be signed by the
Chief Executive Officer (or the functional
equivalent) of the clearing organization who
must possess the authority to bind the clear-
ing organization.

6. If this Supplement S-1 is being filed in
connection with a new application for reg-
istration, all applicable items must be an-
swered in full. If any item is not applicable,
indicate by marking ‘‘none’’ or ‘“N/A.”

7. Submission of a complete Form FBOT
and Supplement S-1 (including all informa-
tion, documentation and exhibits requested
therein) is mandatory and must be received
by the Commission before it will begin to
process a foreign board of trade’s application
for registration. The information provided
with a Form FBOT and Supplement S-1 will
be used to determine whether the Commis-
sion should approve or deny registration to
an applicant. Pursuant to its regulations,
the Commission may determine that infor-
mation and/or documentation in addition to
that requested in the Form FBOT and Sup-
plement S-1 is required from the applicant
and/or its clearing organization(s) in order to
process the application for registration or to
determine whether registration is appro-
priate.

8. Pursuant to Commission regulations, an
applicant or its clearing organization must
identify with particularity any information
in the application (including, but not limited
to, any information contained in this Sup-
plement S-1), that will be the subject of a re-
quest for confidential treatment and must
provide support for any request for confiden-
tial treatment pursuant to the procedures
set forth in Commission regulation 145.9.9
Except in cases where confidential treat-
ment is granted by the Commission, pursu-
ant to the Freedom of Information Act and
Commission regulations, information sup-
plied in the Supplement S-1 will be included

917 CFR 145.9.
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routinely in the public files of the Commis-
sion and will be available for inspection by
any interested person.

9. A Supplement S-1 that is not prepared
and executed in compliance with applicable
requirements and instructions may be re-
turned as not acceptable for filing.1© Accept-
ance of either a Form FBOT or Supplement
S-1 by the Commission, however, shall not
constitute a finding that the either have

10 Applicants and their clearing organiza-
tions are encouraged to correspond with the
Commission’s Division of Market Oversight
regarding any content, procedural, or for-
matting questions encountered in connection
with the preparation of a Form FBOT, Sup-
plement S-1, or exhibits thereto prior to for-
mally submitting those documents to the
Commission. When appropriate, potential ap-
plicants and clearing organizations, as appli-
cable, may provide a complete draft Form
FBOT and Supplement S-1 to the Division of
Market Oversight for early review to mini-
mize the risk of having a submission re-
turned or otherwise denied as not acceptable
for filing. Review of draft submissions by
any division of the Commission and any
comments provided by a division of the Com-
mission are for consultation purposes only
and do not bind the Commission. To obtain
instructions for submitting drafts, please
contact the Division of Market Oversight.
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been filed as required or that the informa-
tion submitted is verified to be true, current,
or complete. The Commission may revoke a
foreign board of trade’s registration, after
appropriate notice and an opportunity to re-
spond, if the Commission determines that a
representation made in this Supplement S-1
is found to be untrue or materially mis-
leading or if the foreign board of trade and/
or clearing organization failed to include in-
formation in this Supplement S-1 that would
have been material to the Commission’s de-
termination as to whether to issue an Order
of Registration.

10. All documents submitted as part of this
Supplement S-1 (or exhibits thereto) must be
written in English or accompanied by a cer-
tified English translation.

UPDATING INFORMATION

Pursuant to the Commission’s regulations,
if any information or documentation con-
tained in this Supplement S-1 (including ex-
hibits) is or becomes inaccurate for any rea-
son prior to the issuance of an Order of Reg-
istration, an amendment correcting such in-
formation must be filed promptly with the
Commission. A clearing organization also
may submit an amendment to this Supple-
ment S-1 to correct information that has be-
come inaccurate subsequent to the issuance
of an Order of Registration.
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COMMODITY FUTURES TRADING COMMISSION

SUPPLEMENT S-1 to FORM FBOT
CLEARING ORGANIZATION SUPPLEMENT TO

FOREIGN BOARD OF TRADE APPLICATION FOR REGISTRATION

Name of clearing organization as specified in organizational documents

Address of principal executive office

Name of the foreign board of trade on associated Form FBOT

[ If this Supplement S-1 is accompanying a new application for registration, please
complete in full and check here.

O 1f this Supplement S-1 is an amendment to a pending application for registration, or
to a final application that resulted in the issuance of an Order of Registration, please
list all items that are amended or otherwise updated and check here.

When appropriate, please attach additional page(s) containing a list and explanatory

statement of amendment(s) or update(s).
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REGISTERED DERIVATIVES CLEARING ORGANIZATIONS
If the clearing organization is registered with the Commission in good standing as a
derivatives clearing organization (DCO), please indicate by checking here:
O CFTC-registered DCO.
If the clearing organization is registered with the Commission in good standing as a

DCO. the clearing organization need not complete the remainder of the Supplement

S-1.

GENERAL INFORMATION

1. Name under which the business of the clearing organization will be conducted, if

different than name specified above:

2. List of principal office(s) where clearing organization activities are/will be conducted
(please use multiple entries, when applicable):

Office (name and/or location):

Address:

Phone Number:

Fax Number:
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Website Address:

3. Contact Information.

3a. Primary Contact for Supplement S-1 (i.e., the person authorized to receive
Commission correspondence in connection with this Supplement S-1 and to whom
questions regarding the submission should be directed):

Name:

Title:

Email Address:

Mailing Address:

Phone Number:

Fax Number:

3b. If different than above, primary contact at the clearing organization that is authorized
to receive all forms of Commission correspondence:

Name:

Title:

Email Address:

Mailing Address:
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Phone Number:

Fax Number:

BUSINESS ORGANIZATION

Describe organization history, including date and, if applicable, location of filing of
original organizational documentation, and describe all substantial amendments or
changes thereto. For example:

[Clearing organization] is a [corporation, partnership, limited liability company, or other

applicable organizational designation], having filed its [articles of incorporation,

certificate of formation, articles of organization, other applicable organizational

formation document] with the [applicable regulatory body] in [city, state/province,

country] on [applicable date].

SIGNATURES

By signing and submitting this Supplement S-1, the clearing organization agrees to and
consents that the notice of any proceeding before the Commission in connection with the
associated foreign board of trade’s application for registration or registration with the
Commission may be given by sending such notice by certified mail or similar secured

correspondence to the persons specified in sections 3a and 3b above.

157



Pt. 48, App. 17 CFR Ch. | (4-1-23 Edition)

[Name of the Clearing Organization] has duly caused this

Supplement S-1 to be signed on its behalf by the undersigned, hereunto duly authorized,

this [Number] day of [Month],

[Year].

[Name of the Clearing Organization] and the undersigned

represent that all information and representations contained in this Supplement S-1 (and
exhibits) are true, current, and complete. It is understood that all information,
documentation, and exhibits are considered integral parts of this Supplement S-1. The

submission of any amendment to a Supplement S-1 represents that all items and exhibits

not so amended remain true, current, and complete as previously filed.

Signature of Chief Executive Officer (or functional equivalent), on behalf of the

Clearing Organization

Title

Name of Clearing Organization

INSTRUCTIONS FOR EXHIBITS TO
SUPPLEMENT S-1

1. The following exhibits must be filed with
the Commission by the clearing organiza-
tion(s) that will be clearing trades executed
on the trading system of a foreign board of

trade applying for registration with the
Commission pursuant to CEA section 4(b)
and part 48 of Commission’s regulations. The
information and documentation requested
relates to the activities of the clearing orga-
nization.
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2. The exhibits should be filed in accord-
ance with the General Instructions to this
Supplement S-1 and labeled as specified
herein. If any exhibit is not applicable,
please specify the exhibit letter and number
and indicate by marking ‘‘none’ or ‘“N/A.” If
any exhibit may be satisfied by documenta-
tion or information submitted in a different
exhibit, the documentation or information
need not be submitted more than once—
please use internal cross-references where
appropriate.

GENERAL REQUIREMENTS

A foreign board of trade applying for reg-
istration must submit sufficient information
and documentation to successfully dem-
onstrate to Commission staff that the for-
eign board of trade and its clearing organiza-
tion satisfy all of the requirements of Com-
mission regulation 48.7. With respect to its
review of the foreign board of trade’s clear-
ing organization, the Commission antici-
pates that such information and documenta-
tion would necessarily include, but not be
limited to, the following:

EXHIBIT A—GENERAL INFORMATION
AND DOCUMENTATION

Attach, as EXHIBIT A-1, a description of the
following for the clearing organization:

Location, history, size, ownership and cor-
porate structure, governance and committee
structure, and current or anticipated pres-
ence of staff in the United States.

Attach, as EXHIBIT A-2, the following:

Articles of association, constitution, or
other similar organizational documents.

Attach, as EXHIBIT A-3, the following:

(1) Membership and participation agree-
ments.

(2) Clearing agreements.

Attach, as EXHIBIT A-4, the following:

The national statutes, laws and regula-
tions governing the activities of the clearing
organization and its members.

Attach, as EXHIBIT A-5, the following:

The current rules, regulations, guidelines
and bylaws of the clearing organization.

Attach, as EXHIBIT A-6, the following:

Evidence of the authorization, licensure or
registration of the clearing organization pur-
suant to the regulatory regime in its home
country jurisdiction(s) and a representation
by its regulator(s) that it is in good regu-
latory standing in the capacity in which it is
authorized, licensed or registered.

Attach, as EXHIBIT A-7, the following docu-
ment:

A summary of any disciplinary or enforce-
ment actions or proceedings that have been
brought against the clearing organization, or
any of the senior officers thereof, in the past
five years and the resolution of those actions
or proceedings.
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Attach, as EXHIBIT A-8, the following docu-
ment:

An undertaking by the chief executive offi-
cer(s) (or functional equivalent[s]) of the
clearing organization to notify Commission
staff promptly if any of the representations
made in connection with this supplement
cease to be true or correct, or become incom-
plete or misleading.

EXHIBIT B—MEMBERSHIP CRITERIA

Attach, as EXHIBIT B, the following, sepa-
rately labeling each description:

(1) A description of the categories of mem-
bership and participation in the clearing or-
ganization and the access and clearing privi-
leges provided to each by the clearing orga-
nization.

(2) A description of all requirements for
each category of membership and participa-
tion and the manner in which members and
other participants are required to dem-
onstrate their compliance with these re-
quirements. The description should include,
but not be limited to, the following:

(i) Professional Qualification. A descrip-
tion of the specific professional require-
ments, qualifications, and/or competencies
required of members or other participants
and/or their staff and a description of the
process by which the clearing organization
confirms compliance with such require-
ments.

(ii) Authorization, Licensure and Registra-
tion. A description of any regulatory or self-
regulatory authorization, licensure or reg-
istration requirements that the clearing or-
ganization imposes upon, or enforces
against, its members and other participants
including, but not limited to any authoriza-
tion, licensure or registration requirements
imposed by the regulatory regime/authority
in the home country jurisdiction(s) of the
clearing organization, and a description of
the process by which the clearing organiza-
tion confirms compliance with such require-
ments.

(iii) Financial Integrity. A description of
the following:

(A) The financial resource requirements,
standards, guides or thresholds required of
members and other participants.

(B) The manner in which the clearing orga-
nization evaluates the financial resources/
holdings of its members or other partici-
pants.

(C) The process by which applicants for
clearing membership or participation dem-
onstrate compliance with financial require-
ments including:

(I) Working capital and collateral require-
ments, and

(2) Risk management mechanisms.

(iv) Fit and Proper Standards. A descrip-
tion of any other ways in which the clearing
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organization ensures that potential mem-
bers/other participants meet fit and proper
standards.

EXHIBIT C—BOARD AND/OR COMMITTEE
MEMBERSHIP

Attach, as EXHIBIT C, the following:

(1) A description of the requirements appli-
cable to membership on the governing board
and significant committees of the clearing
organization.

(2) A description of how the clearing orga-
nization ensures that potential governing
board and committee members meet these
standards.

(3) A description of the clearing organiza-
tion’s provisions to minimize and resolve
conflicts of interest with respect to member-
ship on the governing board and significant
committees of the clearing organization.

(4) A description of the clearing organiza-
tion’s rules with respect to the disclosure of
material non-public information obtained as
a result of a member’s performance on the
governing board or on a significant com-
mittee.

EXHIBIT D—SETTLEMENT AND
CLEARING

Attach, as EXHIBIT D-1, the following:

A description of the clearing and settle-
ment systems, including, but not limited to,
the manner in which such systems interface
with the foreign board of trade’s trading sys-
tem and its members and other participants.

Attach, as EXHIBIT D-2, the following:

A certification, signed by the chief execu-
tive offer (or functional equivalent) of the
clearing organization, that the clearing sys-
tem observes (1) the current Recommenda-
tions for Central Counterparties that have
been issued jointly by the Committee on
Payment and Settlement Systems and the
Technical Committee of the International
Organization of Securities Commissions, as
updated, revised or otherwise amended, or (2)
successor standards, principles and guidance
for central counterparties or financial mar-
ket infrastructures adopted jointly by the
Committee on Payment and Settlement Sys-
tems or the International Organization of
Securities Commissions (RCCPs).

Attach, as EXHIBIT D-3, the following:

A detailed description of the manner in
which the clearing organization observes
each of the RCCPs or successor standards
and documentation supporting the represen-
tations made, including any relevant rules or
written policies or procedures of the clearing
organization. Each RCCP should be ad-
dressed separately within the exhibit.
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EXHIBIT E—THE REGULATORY REGIME
GOVERNING THE CLEARING ORGANIZA-
TION IN ITS HOME COUNTRY OR COUN-
TRIES

With respect to each relevant regulatory
regime or authority governing the clearing
organization, attach, as EXHIBIT E, the fol-
lowing:

(1) A description of the regulatory regime/
authority’s structure, resources, staff and
scope of authority.

(2) The regulatory regime/authority’s au-
thorizing statutes, including the source of
its authority to supervise the clearing orga-
nization.

(3) A description of and, where applicable,
copies of the laws, rules, regulations and
policies applicable to:11

(i) The authorization, licensure or registra-
tion of the clearing organization.

(ii) The financial resource requirements
applicable to the authorization, licensure or
registration of the clearing organization and
the continued operations thereof.

(iii) The regulatory regime/authority’s pro-
gram for the ongoing supervision and over-
sight of the clearing organization and the en-
forcement of its clearing rules.

(iv) The extent to which the current
RCCPs are used or applied by the regulatory
regime/authority in its supervision and over-
sight of the clearing organization or are in-
corporated into its rules and regulations and
the extent to which the regulatory regime/
authority reviews the clearing systems for
compliance therewith.

(v) The extent to which the regulatory re-
gime/authority reviews and/or approves the
rules of the clearing organization prior to
their implementation.

(vi) The regulatory regime/authority’s in-
spection, investigation and surveillance pow-
ers; and the program pursuant to which the
regulatory regime/authority uses those pow-
ers to inspect, investigate, sanction, and en-
force rules applicable to the clearing organi-
zation.

(vii) The financial protection afforded cus-
tomer funds.

EXHIBIT F—THE RULES OF THE CLEAR-
ING ORGANIZATION AND ENFORCE-
MENT THEREOF

Attach, as EXHIBIT F-1, the following:

A description of the clearing organization’s
regulatory or compliance department, in-
cluding its size, experience level, com-
petencies, duties and responsibilities of staff.

Attach, as EXHIBIT F-2, the following:

11To the extent that any such laws, rules,

regulations or policies were provided as part
of Exhibit A-4, they need not be duplicated.
They may be cross-referenced.
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A description of the clearing organization’s
rules and how they are enforced, with ref-
erence to any rules provided as part of Ex-
hibit A-5 that require the clearing organiza-
tion to comply with one or more of the
RCCPs.

Attach, as EXHIBIT F-3, the following, to
the extent not included in Exhibit F-2:

A description of the clearing organization’s
disciplinary rules, including but not limited
to rules that address the following—

(1) Disciplinary authority and procedures
that empower staff to recommend and pros-
ecute disciplinary actions for suspected rule
violations and that provide the authority to
fine, suspend, or expel any clearing partici-
pant pursuant to fair and clear standards.

(2) The issuance of warning letters and/or
summary fines for specified rule violations.

(3) The review of investigation reports by a
disciplinary panel or other authority for
issuance of charges or instructions to inves-
tigate further, or findings that an insuffi-
cient basis exists to issue charges.

(4) Disciplinary committees of the clearing
organization that take disciplinary action
via formal disciplinary processes.

(5) Whether and how the clearing organiza-
tion articulates its rationale for disciplinary
decisions.

(6) The sanctions for particular violations
and a discussion of the adequacy of sanctions
with respect to the violations committed and
their effectiveness as deterrents to future
violations.

Attach, as EXHIBIT F-4, the following, to
the extent not provided in Exhibit F-2:

A demonstration that the clearing organi-
zation is authorized by rule or contractual
agreement to obtain, from members and
other participants, any information and co-
operation necessary to conduct investiga-
tions, to effectively enforce its rules, and to
ensure compliance with the conditions of
registration.

EXHIBIT G—INFORMATION SHARING
AGREEMENTS AMONG THE COMMIS-
SION, THE FOREIGN BOARD OF TRADE,
THE CLEARING ORGANIZATION, AND
RELEVANT REGULATORY AUTHORI-
TIES

Attach, as EXHIBIT G, the following:

(1) A description of the arrangements
among the Commission, the foreign board of
trade, the clearing organization, and the rel-
evant foreign regulatory authorities that
govern the sharing of information regarding
the transactions that will be executed pursu-
ant to the foreign board of trade’s registra-
tion with the Commission and the clearing
and settlement of those transactions. This
description should address or identify wheth-
er and how the foreign board of trade, clear-
ing organization, and the regulatory authori-
ties governing the activities of the foreign
board of trade and clearing organization
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agree to provide directly to the Commission
information and documentation requested by
Commission staff that Commission staff de-
termines is needed:

(i) To evaluate the continued eligibility of
the foreign board of trade for registration.

(ii) To enforce compliance with the speci-
fied conditions of the registration.

(iii) To enable the CFTC to carry out its
duties under the Act and Commission regula-
tions and to provide adequate protection to
the public or registered entities.

(iv) To respond to potential market abuse
associated with trading by direct access on
the registered foreign board of trade.

(v) To enable Commission staff to effec-
tively accomplish its surveillance respon-
sibilities with respect to a registered entity
where Commission staff, in its discretion, de-
termines that a contract traded on a reg-
istered foreign board of trade may affect
such ability.

(2) A statement as to whether the regu-
latory authorities governing the activities of
the foreign board of trade and clearing orga-
nization are signatories to the International
Organization of Securities Commissions Mul-
tilateral Memorandum of Understanding. If
not, describe any substitute information-
sharing arrangements that are in place.

(3) A statement as to whether the regu-
latory authorities governing the activities of
the foreign board of trade and clearing orga-
nization are signatories to the Declaration
on Cooperation and Supervision of Inter-
national Futures Exchanges and Clearing Or-
ganizations. If not, a statement as to wheth-
er and how they have committed to share
the types of information contemplated by
the International Information Sharing
Memorandum of Understanding and Agree-
ment with the Commission, whether pursu-
ant to an existing memorandum of under-
standing or some other arrangement.

EXHIBIT H—ADDITIONAL INFORMATION
AND DOCUMENTATION

Attach, as EXHIBIT H, any additional infor-
mation or documentation necessary to dem-
onstrate that the requirements for registra-
tion applicable to the clearing organization
or clearing system set forth in Commission
regulation 48.7 are satisfied.

PART 49—SWAP DATA
REPOSITORIES

Sec.
49.1
49.2
49.3
49.4
49.5
49.6
49.7

Scope.

Definitions.

Procedures for registration.

Withdrawal from registration.

Equity interest transfers.

Request for transfer of registration.

Swap data repositories located in for-
eign jurisdictions.
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