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(1) Make any untrue statement of a 
material fact or to omit to state a ma-
terial fact necessary to make the state-
ments made, in the light of the cir-
cumstances under which they were 
made, not misleading, to any investor 
or prospective investor in the pooled 
investment vehicle; or 

(2) Otherwise engage in any act, prac-
tice, or course of business that is fraud-
ulent, deceptive, or manipulative with 
respect to any investor or prospective 
investor in the pooled investment vehi-
cle. 

(b) Definition. For purposes of this 
section ‘‘pooled investment vehicle’’ 
means any investment company as de-
fined in section 3(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a–3(a)) 
or any company that would be an in-
vestment company under section 3(a) 
of that Act but for the exclusion pro-
vided from that definition by either 
section 3(c)(1) or section 3(c)(7) of that 
Act (15 U.S.C. 80a–3(c)(1) or (7)). 

[72 FR 44761, Aug. 9, 2007] 

§ 275.222–1 Definitions. 

For purposes of section 222 (15 U.S.C. 
80b–18a) of the Act: 

(a) Place of business. ‘‘Place of busi-
ness’’ of an investment adviser means: 

(1) An office at which the investment 
adviser regularly provides investment 
advisory services, solicits, meets with, 
or otherwise communicates with cli-
ents; and 

(2) Any other location that is held 
out to the general public as a location 
at which the investment adviser pro-
vides investment advisory services, so-
licits, meets with, or otherwise com-
municates with clients. 

(b) Principal office and place of busi-
ness. ‘‘Principal office and place of 
business’’ of an investment adviser 
means the executive office of the in-
vestment adviser from which the offi-
cers, partners, or managers of the in-
vestment adviser direct, control, and 
coordinate the activities of the invest-
ment adviser. 

[62 FR 28135, May 22, 1997, as amended at 76 
FR 43014, July 19, 2011] 

§ 275.222–2 Definition of ‘‘client’’ for 
purposes of the national de minimis 
standard. 

For purposes of section 222(d)(2) of 
the Act (15 U.S.C. 80b–18a(d)(2)), an in-
vestment adviser may rely upon the 
definition of ‘‘client’’ provided by 
§ 275.202(a)(30)–1, without giving regard 
to paragraph (b)(4) of that section. 

[76 FR 43014, July 19, 2011] 
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PART 279—FORMS PRESCRIBED 
UNDER THE INVESTMENT ADVIS-
ERS ACT OF 1940 

Sec. 

279.0–1 Availability of forms. 

279.1 Form ADV, for application for reg-
istration of investment adviser and for 
amendments to such registration state-
ment. 

279.2 Form ADV-W, notice of withdrawal 
from registration as investment adviser. 

279.3 Form ADV-H, application for a tem-
porary or continuing hardship exemp-
tion. 

279.4 Form ADV–NR, appointment of agent 
for service of process by non-resident 

general partner and non-resident man-
aging agent of an investment adviser. 

279.5–279.7 [Reserved] 

279.8 Form ADV-E, cover page for certifi-
cate of accounting of securities and funds 
in possession or custody of an invest-
ment adviser. 

279.9 Form PF, reporting by investment ad-
visers to private funds. 

AUTHORITY: The Investment Advisers Act 
of 1940, 15 U.S.C. 80b–1, et seq., Pub. L. 111–203, 
124 Stat. 1376. 
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