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§21.00 Preparation and transmission
of information upon special call.

All information required upon special
call shall be prepared in such form and
manner and in accordance with such
instructions, and shall be transmitted
at such time and to such office of the
Commission, as may be specified in the
call.

§21.01 Special calls for information on
controlled accounts from futures
commission merchants, clearing
members and introducing brokers.

Upon call by the Commission, each
futures commission merchant, clearing
member and introducing broker shall
file with the Commission the names

and addresses of all persons who, by
power of attorney or otherwise, exer-
cise trading control over any cus-
tomer’s account in commodity futures
or commodity options on any reporting
market.

[74 FR 12192, Mar. 23, 2009]

§21.02 Special calls for information on
open contracts in accounts carried
or introduced by futures commis-
sion merchants, clearing members,
members of reporting markets, in-
troducing brokers, and foreign bro-
kers.

Upon special call by the Commission
for information relating to futures or
option positions held or introduced on
the dates specified in the call, each fu-
tures commission merchant, clearing
member, member of a reporting mar-
ket, introducing broker, or foreign
broker, and, in addition, for option in-
formation, each reporting market,
shall furnish to the Commission the
following information concerning ac-
counts of traders owning or controlling
such futures or option positions, except
for accounts carried on a fully dis-
closed basis by another futures com-
mission merchant or clearing member,
as may be specified in the call:

(a) The name, address, and telephone
number of the person for whom each
account is carried;

(b) The principal business or occupa-
tion of the person for whom each ac-
count is introduced or carried, as speci-
fied in the call;

(c) The type of each such account;

(d) The name, address and principal
business or occupation of any person
who controls the trading of each ac-
count;

(e) The name and address of any per-
son having a financial interest of ten
percent or more in each account;
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(f) The number of open futures or op-
tion positions introduced or carried in
each account, as specified in the call;

(g) The total number of futures con-
tracts exchanged for commodities or
for derivatives positions;

(h) The total number of futures con-
tracts against which delivery notices
have been issued or received; and

(i) As applicable, the following iden-
tifying information:

(1) Whether a trader who holds com-
modity futures or option positions is
classified as a commercial or as a non-
commercial trader for each commodity
futures or option contract;

(2) Whether the open commodity fu-
tures or option contracts are classified
as speculative, spreading (straddling),
or hedging; and

(3) Whether any of the accounts in
question are omnibus accounts and, if
so, whether the originator of the omni-
bus account is another futures commis-
sion merchant, clearing member or for-
eign broker.

(Approved by the Office of Management and
Budget under control number 3038-0017)

[46 FR 63036, Dec. 30, 1981, and 47 FR 57016,
Dec. 22, 1982, as amended at 48 FR 35301, Aug.
3, 1983; 49 FR 1339, Jan. 11, 1984; 51 FR 4720,
Feb. 7, 1986; 71 FR 37821, July 3, 2006; 72 FR
50211, Aug. 31, 2007; 74 FR 12192, Mar. 23, 2009]

§21.03 Selected special calls-duties of
foreign brokers, domestic and for-
eign traders, futures commission
merchants, clearing members, in-
troducing brokers, and reporting
markets.

(a) For purposes of this section, the
term ‘‘accounts of a futures commis-
sion merchant, clearing member or for-
eign broker’” means all open contracts
and transactions in futures and options
on the records of the futures commis-
sion merchant, clearing member or for-
eign broker; the term ‘‘beneficial inter-
est” means having or sharing in any
rights, obligations or financial interest
in any futures or options account; the
term ‘‘customer’” means any futures
commission merchant, clearing mem-
ber, introducing broker, foreign broker,
or trader for whom a futures commis-
sion merchant, clearing member or re-
porting market that is a registered en-
tity under section 1a(29) of the Act
makes or causes to be made a futures

§21.03

or options contract. Paragraphs (e), (g)
and (h) of this section shall not apply
to any futures commission merchant,
clearing member or customer whose
books and records are open at all times
to inspection in the United States by
any representative of the Commission.

(b) It shall be unlawful for a futures
commission merchant to open a futures
or options account or to effect trans-
actions in futures or options contracts
for an existing account, or for an intro-
ducing broker to introduce such an ac-
count, for any customer for whom the
futures commission merchant or intro-
ducing broker is required to provide
the explanation provided for in
§15.05(c) of this chapter, or for a report-
ing market that is a registered entity
under section 1a(40)(F) of the Act, to
cause to open an account, or to cause
transactions to be effected, in a con-
tract traded in reliance on a Commis-
sion grandfather relief order issued
pursuant to Section 723(c)(2)(B) of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (Pub. L. 111-
203, 124 Stat. 1376 (2010)), for an existing
account for any person that is a foreign
clearing member or foreign trader,
until the futures commission mer-
chant, introducing broker, clearing
member or reporting market has ex-
plained fully to the customer, in any
manner that such person deems appro-
priate, the provisions of this section.

(c) Upon a determination by the
Commission that information con-
cerning accounts may be relevant in-
formation in enabling the Commission
to determine whether the threat of a
market manipulation, corner, squeeze,
or other market disorder exists on any
reporting market, the Commaission may
issue a call for information from a fu-
tures commission merchant, clearing
member, introducing broker or cus-
tomer pursuant to the provisions of
this section.

(d) In the event the call is issued to
a foreign broker, foreign clearing mem-
ber or foreign trader, its agent, des-
ignated pursuant to §15.05 of this chap-
ter, shall, if directed, promptly trans-
mit calls made by the Commission pur-
suant to this section by electronic mail
or a similarly expeditious means of
communication.
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(e) The futures commission mer-
chant, clearing member, introducing
broker, or customer to whom the spe-
cial call is issued must provide to the
Commission the information specified
below for the commodity, reporting
market and delivery months or option
expiration dates named in the call.
Such information shall be filed at the
place and within the time specified by
the Commission.

(1) For each account of a futures
commission merchant, clearing mem-
ber, introducing broker, or foreign
broker, including those accounts in the
name of the futures commission mer-
chant, clearing member or foreign
broker, on the dates specified in the
call issued pursuant to this section,
such persons shall provide the Commis-
sion with the following information:

(i) The name and address of the per-
son in whose name the account is car-
ried or introduced and, if the person is
not an individual, the name of the indi-
vidual to contact regarding the ac-
count;

(ii) The total open futures and op-
tions contracts in the account;

(iii) The number of futures contracts
against which delivery notices have
been issued or received and the number
against which exchanges of futures for
cash have been transacted during the
period of time specified in the call;

(iv) Whether the account is carried
for and in the name of another futures
commission merchant, clearing mem-
ber, introducing broker, or foreign
broker; and

(v) For the accounts which are not
carried for and in the name of another
futures commission merchant, clearing
member, introducing broker, or foreign
broker, the name and address of any
other person who controls the trading
of the account, and the name and ad-
dress of any person who has a ten per-
cent or more beneficial interest in the
account.

(2) Each trader shall provide the
Commission with the following infor-
mation:

(i) The total open futures and options
contracts owned or controlled on the
dates specified in the call;

(ii) The name and address of any per-
son having a ten percent or more bene-
ficial interest in the open futures or

17 CFR Ch. | (4-1-23 Edition)

options contracts reported pursuant to
this paragraph;

(iii) The name and address of any
other person who controls the trading
of the open futures or options con-
tracts reported pursuant to this para-
graph; and

(iv) The cash commodity transaction
and position information required to be
maintained pursuant to §18.05 of this
chapter as specified in the call which
relates to futures or options positions
of the trader in the United States.

(f) If the Commission has reason to
believe that any person has not re-
sponded as required to a call made pur-
suant to this section, the Commission
in writing may inform the reporting
market specified in the call and that
reporting market shall prohibit the
execution of, and no futures commis-
sion merchant, clearing member, intro-
ducing broker, or foreign broker shall
effect a transaction in connection with
trades on the reporting market and in
the months or expiration dates speci-
fied in the call for or on behalf of the
futures commission merchant or cus-
tomer named in the call, unless such
trades offset existing open contracts of
such futures commission merchant or
customer.

(g) Any person named in a special
call that believes he or she is or may be
adversely affected or aggrieved by ac-
tion taken by the Commission under
paragraph (f) of this section shall have
the opportunity for a prompt hearing
after the Commission acts. That person
may immediately present in writing to
the Commission for its consideration
any comments or arguments con-
cerning the Commission’s action and
may present for Commission consider-
ation any documentary or other evi-
dence that person deems appropriate.
Upon request, the Commission may, in
its discretion, determine that an oral
hearing be conducted to permit the fur-
ther presentation of information and
views concerning any matters by any
or all such persons. The oral hearing
may be held before the Commission or
any person designated by the Commis-
sion, which person shall cause all evi-
dence to be reduced to writing and
forthwith transmit the same and a rec-
ommended decision to the Commission.
The Commission’s directive under
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paragraph (f) of this section shall re-
main in effect unless and until modi-
fied or withdrawn by the Commission.

(h) If, during the course of or after
the Commission acts pursuant to para-
graph (f) of this section, the Commis-
sion determines that it is appropriate
to undertake a proceeding pursuant to
section 6(c) of the Act, the Commission
shall issue a complaint in accordance
with the requirements of section 6(c),
and, upon further determination by the
Commission that the conditions de-
scribed in paragraph (c) of this section
still exist, a hearing pursuant to sec-
tion 6(c) of the Act shall commence no
later than five business days after serv-
ice of the complaint. In the event the
person served with the complaint under
section 6(c) of the Act has, prior to the
commencement of the hearing under
section 6(c) of the Act, sought a hear-
ing pursuant to paragraph (g) of this
section and the Commission has deter-
mined to accord him such a hearing,
the two hearings shall be conducted si-
multaneously. Nothing in this section
shall preclude the Commission from
taking other appropriate action under
the Act or the Commission’s regula-
tions thereunder, including action
under section 6(c) of the Act, regardless
of whether the conditions described in
paragraph (c) of this section still exist,
and no ruling issued in the course of a
hearing pursuant to paragraph (g) or
this paragraph shall constitute an es-
toppel against the Commission in any
other action.

(Approved by the Office of Management and
Budget under control number 3038-0009)

[46 FR 63036, Dec. 30, 1981, and 47 FR 45001,
Oct. 13, 1982, as amended at 48 FR 35301, Aug.
3, 1983; 59 FR 5702, Feb. 8, 1994; 71 FR 37821,
July 3, 2006; 74 FR 12192, Mar. 23, 2009; 77 FR
66334, Nov. 2, 2012]

§21.04 Special calls for information on
customer accounts or related
cleared positions.

Upon special call by the Commission,
each futures commission merchant,
clearing member or foreign broker
shall provide information to the Com-
mission concerning customer accounts
or related positions cleared on a de-
rivatives clearing organization in the
format and manner and within the

Pt. 22

time provided by the Commission in
the special call.

[76 FR 69430, Nov. 8, 2011]

§21.05

The Commission hereby delegates,
until the Commission orders otherwise,
the special call authority set forth in
§§21.01 and 21.02 to the Director of the
Division of Enforcement, or such other
employee or employees as the Director
may designate from time to time. The
Director of the Division of Enforce-
ment may submit to the Commission
for its consideration any matter which
has been delegated in this paragraph.
Nothing in this section shall be deemed
to prohibit the Commission, at its elec-
tion, from exercising the authority del-
egated in this section.

Delegation of authority.

[82 FR 28769, June 26, 2017]

§21.06 Delegation of authority to the
Director of the Division of Clearing
and Risk.

The Commission hereby delegates,
until the Commission orders otherwise,
the special call authority set forth in
§21.04 to the Director of the Division of
Clearing and Risk to be exercised by
such Director or by such other em-
ployee or employees of such Director as
designated from time to time by the
Director. The Director of the Division
of Clearing and Risk may submit to the
Commission for its consideration any
matter which has been delegated in
this section. Nothing in this section
shall be deemed to prohibit the Com-
mission, at its election, from exer-
cising the authority delegated in this
section to the Director.

[76 FR 69430, Nov. 8, 2011]

PART 22—CLEARED SWAPS

Sec.

22.1 Definitions.

22.2 Futures commission merchants: Treat-
ment of Cleared Swaps Customer Collat-
eral.

22.3 Derivatives clearing organizations:
Treatment of Cleared Swaps Customer
Collateral.

22.4 Futures commission merchants and de-
rivatives clearing organizations: Per-
mitted depositories.
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