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(h) Publication of budget. (1) Following 
submission of the PCAOB-approved 
budget to the Commission, such budget 
and budget justification, subject to any 
applicable exemption under the Free-
dom of Information Act, shall be made 
available to the public. Neither the 
Commission nor the PCAOB shall pub-
lish a preliminary budget, budget, 
budget justification, or any underlying 
materials in connection therewith, 
until such time as the budget is ap-
proved by the PCAOB and submitted to 
the Commission for its approval. 

(2) Supplemental budgets shall be 
made public, following approval by the 
PCAOB and submission to the Commis-
sion, in the same manner as described 
in paragraph (h)(1) of this section. 

(3) The Commission-approved budget 
shall be made available to the public at 
the time of such approval. 

(i) Waivers of rule provisions. The 
Commission, in its discretion, may 
waive compliance with any provision of 
this § 202.11. 

[71 FR 42001, July 24, 2006. Redesignated at 75 
FR 47451, Aug. 6, 2010] 

PART 203—RULES RELATING TO 
INVESTIGATIONS 

Subpart A—In General 

Sec. 
203.1 Application of the rules of this part. 
203.2 Information obtained in investigations 

and examinations. 
203.3 Suspension and disbarment. 

Subpart B—Formal Investigative 
Proceedings 

203.4 Applicability of §§ 203.4 through 203.8. 
203.5 Non-public formal investigative pro-

ceedings. 
203.6 Transcripts. 
203.7 Rights of witnesses. 
203.8 Service of subpoenas. 

AUTHORITY: 15 U.S.C. 77s, 77sss, 78w, 80a–37, 
and 80b–11, unless otherwise noted. 

SOURCE: 29 FR 3620, Mar. 21, 1964, unless 
otherwise noted. 

Subpart A—In General 

§ 203.1 Application of the rules of this 
part. 

The rules of this part apply only to 
investigations conducted by the Com-

mission. They do not apply to adjudica-
tive or rulemaking proceedings. 

§ 203.2 Information obtained in inves-
tigations and examinations. 

Information or documents obtained 
by the Commission in the course of any 
investigation or examination, unless 
made a matter of public record, shall 
be deemed non-public, but the Commis-
sion approves the practice whereby of-
ficials of the Divisions of Enforcement, 
Corporation Finance, Market Regula-
tion and Investment Management and 
the Office of International Affairs at 
the level of Assistant Director or high-
er, and officials in Regional Offices at 
the level of Assistant Regional Direc-
tor or higher, may engage in and may 
authorize members of the Commis-
sion’s staff to engage in discussions 
with persons identified in § 240.24c-1(b) 
of this chapter concerning information 
obtained in individual investigations 
or examinations, including formal in-
vestigations conducted pursuant to 
Commission order. 

[58 FR 52419, Oct. 8, 1993, as amended at 59 FR 
5945, Feb. 9, 1994; 73 FR 32227, June 5, 2008] 

§ 203.3 Suspension and disbarment. 

The provisions of § 201.102(e) of this 
chapter (Rule 102(e) of the Commis-
sion’s rules of practice) are hereby 
made specifically applicable to all in-
vestigations. 

[29 FR 3620, Mar. 21, 1964, as amended at 60 
FR 32823, June 23, 1995] 

Subpart B—Formal Investigative 
Proceedings 

§ 203.4 Applicability of §§ 203.4 through 
203.8. 

(a) Sections 203.4 through 203.8 shall 
be applicable to a witness who is sworn 
in a proceeding pursuant to a Commis-
sion order for investigation or exam-
ination, such proceeding being herein-
after referred to as a formal investigative 
proceeding. 

(b) Formal investigative proceedings 
may be held before the Commission, 
before one or more of its members, or 
before any officer designated by it for 
the purpose of taking testimony of wit-
nesses and received other evidence. The 
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term officer conducting the investigation 
shall mean any of the foregoing. 

§ 203.5 Non-public formal investigative 
proceedings. 

Unless otherwise ordered by the Com-
mission, all formal investigative pro-
ceedings shall be non-public. 

§ 203.6 Transcripts. 

Transcripts, if any, of formal inves-
tigative proceedings shall be recorded 
solely by the official reporter, or by 
any other person or means designated 
by the officer conducting the investiga-
tion. A person who has submitted docu-
mentary evidence or testimony in a 
formal investigative proceeding shall 
be entitled, upon written request, to 
procure a copy of his documentary evi-
dence or a transcript of his testimony 
on payment of the appropriate fees: 
Provided, however, That in a nonpublic 
formal investigative proceeding the 
Commission may for good cause deny 
such request. In any event, any wit-
ness, upon proper identification, shall 
have the right to inspect the official 
transcript of the witness’ own testi-
mony. 

(15 U.S.C. 78d–1) 

[37 FR 25166, Nov. 28, 1972] 

§ 203.7 Rights of witnesses. 

(a) Any person who is compelled or 
requested to furnish documentary evi-
dence or testimony at a formal inves-
tigative proceeding shall, upon request, 
be shown the Commission’s order of in-
vestigation. Copies of formal orders of 
investigation shall not be furnished, 
for their retention, to such persons re-
questing the same except with the ex-
press approval of officials in the Re-
gional Offices at the level of Assistant 
Regional Director or higher, or offi-
cials in the Division or Divisions con-
ducting or supervising the investiga-
tion at the level of Assistant Director 
or higher. Such approval shall not be 
given unless the person granting such 
approval, in his or her discretion, is 
satisfied that there exist reasons con-
sistent both with the protection of pri-
vacy of persons involved in the inves-
tigation and with the unimpeded con-
duct of the investigation. 

(b) Any person compelled to appear, 
or who appears by request or permis-
sion of the Commission, in person at a 
formal investigative proceeding may be 
accompanied, represented and advised 
by counsel, as defined in § 201.101(a) of 
this chapter (Rule 101(a) of the Com-
mission’s rules of practice): Provided, 
however, That all witnesses shall be se-
questered, and unless permitted in the 
discretion of the officer conducting the 
investigation no witness or the counsel 
accompanying any such witness shall 
be permitted to be present during the 
examination of any other witness 
called in such proceeding. 

(c) The right to be accompanied, rep-
resented and advised by counsel shall 
mean the right of a person testifying to 
have an attorney present with him dur-
ing any formal investigative pro-
ceeding and to have this attorney (1) 
advise such person before, during and 
after the conclusion of such examina-
tion, (2) question such person briefly at 
the conclusion of the examination to 
clarify any of the answers such person 
has given, and (3) make summary notes 
during such examination solely for the 
use of such person. 

(d) Unless otherwise ordered by the 
Commission, in any public formal in-
vestigative proceeding, if the record 
shall contain implications of wrong-
doing by any person, such person shall 
have the right to appear on the record; 
and in addition to the rights afforded 
other witnesses hereby, he shall have a 
reasonable opportunity of cross-exam-
ination and production of rebuttal tes-
timony or documentary evidence. Rea-
sonable shall mean permitting persons 
as full an opportunity to assert their 
position as may be granted consistent 
with administrative efficiency and 
with avoidance of undue delay. The de-
termination of reasonableness in each 
instance shall be made in the discre-
tion of the officer conducting the in-
vestigation. 

(e) The officer conducting the inves-
tigation may report to the Commission 
any instances where any witness or 
counsel has been guilty of dilatory, ob-
structionist or contumacious conduct 
during the course of an investigation 
or any other instance of violation of 
these rules. The Commission will 
thereupon take such further action as 

VerDate Sep<11>2014 14:03 Sep 29, 2023 Jkt 259059 PO 00000 Frm 00231 Fmt 8010 Sfmt 8010 Y:\SGML\259059.XXX 259059sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



222 

17 CFR Ch. II (4–1–23 Edition) § 203.8 

the circumstances may warrant, in-
cluding suspension or disbarment of 
counsel from further appearance or 
practice before it, in accordance with 
§ 201.102(e) of this chapter (Rule 102(e) 
of the Commission’s rules of practice), 
or exclusion from further participation 
in the particular investigation. 

[29 FR 3620, Mar. 21, 1964, as amended at 52 
FR 12148, Apr. 15, 1987; 59 FR 5945, Feb. 9, 
1994; 60 FR 32823, June 23, 1995; 73 FR 32227, 
June 5, 2008] 

§ 203.8 Service of subpoenas. 
Service of subpoenas issued in formal 

investigative proceedings shall be ef-
fected in the manner prescribed by 
Rule 232(c) of the Commission’s Rules 
of Practice, § 201.232(c) of this chapter. 

[29 FR 3620, Mar. 21, 1964, as amended at 60 
FR 32823, June 23, 1995] 

PART 204—RULES RELATING TO 
DEBT COLLECTION 

Subpart A—Administrative Offset 

Sec. 
204.1 Applicability and scope. 
204.2 Definitions. 
204.3 General. 
204.4 Demand for payment—notice. 
204.5 Debtor’s failure to respond. 
204.6 Agency review. 
204.7 Hearing. 
204.8 Written agreement for repayment. 
204.9 Administrative offset procedures. 
204.10 [Reserved] 
204.11 Jeopardy procedure. 
204.12–204.29 [Reserved] 

Subpart B—Salary Offset 

204.30 Purpose and scope. 
204.31 Excluded debts or claims. 
204.32 Definitions. 
204.33 Pre-offset notice. 
204.34 Employee response. 
204.35 Petition for pre-offset hearing. 
204.36 Granting of a pre-offset hearing. 
204.37 Extensions of time. 
204.38 Pre-offset hearing. 
204.39 Written decision. 
204.40 Deductions. 
204.41 Non-waiver of rights. 
204.42 Refunds. 
204.43 Coordinating offset with another fed-

eral agency. 
204.44 Interest, penalties, and administra-

tive costs. 

Subpart C—Tax Refund Offset 

204.50 Purpose. 

204.51 [Reserved] 
204.52 Notification of intent to collect. 
204.53 [Reserved] 
204.54 Commission action as a result of con-

sideration of evidence submitted in re-
sponse to the notice of intent. 

204.55 Change in notification to Financial 
Management Service. 

204.56 Administrative charges. 
204.57–204.59 [Reserved] 

Subpart D—Administrative Wage 
Garnishment 

204.60 Purpose. 
204.61 Scope. 
204.62 Definitions. 
204.63 Notice. 
204.64 Hearing. 
204.65 Wage Garnishment Order. 

Subpart E—Miscellaneous: Credit Bureau 
Reporting, Collection Services 

204.75 Collection services. 
204.76 Use of credit bureau or consumer re-

porting agencies. 
204.77 Referrals to collection agencies. 

Subpart A—Administrative Offset 

AUTHORITY: 31 U.S.C. 3716, 31 CFR 901.3. 

SOURCE: 58 FR 64370, Dec. 7, 1993, unless 
otherwise noted. 

§ 204.1 Applicability and scope. 

(a) The procedures authorized for ad-
ministrative offset are contained in 
Section 10 of the Debt Collection Act 
(codified at 31 U.S.C. 3716). The Act re-
quires that notice procedures be ob-
served by the agency. The debtor is 
also afforded an opportunity to inspect 
and copy government records per-
taining to the claim, enter into an 
agreement for repayment, and to a re-
view of the claim (if requested). Like 
salary offset, agencies may cooperate 
with one another in order to effectuate 
recovery of the claim. 

(b) The provisions of this subpart 
apply to the collection of debts owed to 
the United States arising from trans-
actions with the Securities and Ex-
change Commission (Commission). 
These regulations are consistent with 
the Debt Collection Act and the Fed-
eral Claims Collection Standards on 
administrative offset issued jointly by 
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