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Commission, and shall be submitted to
the Premerger Notification Office of
the Federal Trade Commission along
with the Notification and Report
Form.

(2) Fees paid by EWT shall be depos-
ited to the Treasury’s account at the
New York Federal Reserve Bank. Spe-
cific instructions for making EWT pay-
ments are contained in the Instruc-
tions to the Notification and Report
Form.

(e) Refunds. Except as provided in
this paragraph, no filing fee received
by the Commission will be returned to
the payer and no part of the filing fee
shall be refunded. The filing fee shall
be refunded only if the Commission’s
staff determines, based on the informa-
tion and representations contained in
the filing person’s notification, that
premerger notification was not re-
quired by the act. Once the Commis-
sion’s staff has determined that the no-
tification was required, the filing fee
shall not be refunded even if it appears
at the time of consummation that the
transaction does not meet the report-
ing requirements established in the
act.

(f) For a transaction described by
paragraph (c) of §803.12, the parties
shall pay no additional filing fee.

[66 FR 8695, Feb. 1, 2001, as amended at 68 FR
2431, Jan. 17, 2003; 70 FR 4997, Jan. 31, 2005; 78
FR 41296, July 10, 2013; 88 FR 5750, Jan. 30,
2023; 89 FR 7611, Feb. 5, 2024]

EFFECTIVE DATE NOTE: At 89 FR 89339, Nov.
12, 2024, §803.9 was amended by revising para-
graph (c), effective Feb. 10, 2025. For the con-
venience of the user, the revised text is set
forth as follows:

§803.9 Filing fee.

* * * * *

(c) For a reportable transaction in which
the acquiring entity has two ultimate parent
entities, both ultimate parent entities are
acquiring persons; however, if the responses
for both ultimate parent entities would be
the same for the NAICS Codes section of the
Notification and Report Form, only one fil-
ing fee is required in connection with the
transaction.

§803.10

§803.10 Running of time.

(a) Beginning of waiting period. The
waiting period required by the act shall
begin on the date of receipt of the noti-
fication required by the act, in the
manner provided by these rules (or, if
such notification is not completed, the
notification to the extent completed
and a statement of the reasons for such
noncompliance in accordance with
§803.3) from:

(1) In the case of acquisitions to
which §801.30 applies, the acquiring
person;

(2) In the case of the formation of a
corporation covered by Sec. 801.40 or an
unincorporated entity covered by Sec.
801.50, all persons contributing to the
formation of the joint venture or other
corporation that are required by the
act and these rules to file notification;

(3) In the case of all other acquisi-
tions, all persons required by the act
and these rules to file notification.

(b) Expiration of waiting period. (1)
Subject to paragraph (b)(3) of this sec-
tion, for purposes of Section
TAMD)(1)(B), the waiting period shall ex-
pire at 11:59 p.m. Eastern Time on the
30th (or in the case of a cash tender
offer or of an acquisition covered by 11
U.S.C. 363(b), the 156th) calendar day (or
if §802.23 applies, such other day as
that section may provide) following the
beginning of the waiting period as de-
termined under paragraph (a) of this
section, unless extended pursuant to
Section TA(e) and §803.20, or Section
TA(g)(2), or unless terminated pursuant
to Section 7TA(b)(2) and §803.11.

(2) Unless further extended pursuant
to Section 7A(g)(2), or terminated pur-
suant to Section TA(b)(2) and §803.11,
any waiting period which has been ex-
tended pursuant to Section 7A(e)(2) and
§803.20 shall, subject to paragraph (b)(3)
of this section, expire at 11:59 p.m.
Eastern Time—

(i) On the 30th (or, in the case of a
cash tender offer or of an acquisition
covered by 11 U.S.C. 363(b), the 10th)
day following the date of receipt of all
additional information or documentary
material requested from all persons to
whom such requests have been directed
(or, if a request is not fully complied
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§803.10

with, the information and documen-
tary material submitted and a state-
ment of the reasons for such non-
compliance in accordance with §803.3),
by the Federal Trade Commission or
Assistant Attorney General, whichever
requested additional information or
documentary material, at the office
designated in paragraph (c) of this sec-
tion, or

(ii) As provided in paragraph (b)(1) of
this section, whichever is later.

(3) If any waiting period would expire
on a Saturday, Sunday, or legal public
holiday (as defined in 5 U.S.C. 6103(a))
the waiting period shall be extended to
11:59 p.m. Eastern Time of the next reg-
ular business day.

(c)(1) Date of receipt and means of de-
livery. For purposes of this section,
these procedures shall apply.

(i) For paper copy filings and DVD
filings, the date of receipt shall be the
date on which delivery is effected to
the designated offices (Premerger Noti-
fication Office, Federal Trade Commis-
sion, Room 5301, 400 7th Street SW.,
Washington, DC 20024, and Director of
Civil Enforcement, Office of Oper-
ations, Antitrust Division, Department
of Justice, 950 Pennsylvania Avenue
NW., Room #3335, Washington, DC
20530) during normal business hours.
Delivery should be effected directly to
the designated offices, either by hand
or by certified or registered mail (in-
cluding FedEx and UPS). In the event
one or both of the delivery sites are un-
available, the FTC and DOJ may des-
ignate alternate sites for delivery of
the filing. Notification of the alternate
delivery sites will normally be made
through a press release and, if possible,
on the http:/www.ftc.gov Web site.

(ii) Delivery effected after 5 p.m.
eastern time on a business day, or at
any time on any day other than a busi-
ness day, shall be deemed effected on
the next following business day. If de-
livery of all required filings to all of-
fices required to receive such filings is
not effected on the same date, the date
of receipt shall be the latest of the
dates on which delivery is effected.

Example: In an acquisition other than a
tender offer, assume that requests for addi-
tional information are issued to both the ac-
quiring and acquired persons on the 26th day
of the waiting period. One person submits
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the additional information on the 35th day,
while the other responds on the 44th day.
Under this section, the waiting period ex-
pires thirty days following the last receipt of
additional information, that is, it expires on
the 74th day (unless that day is a Saturday,
Sunday or legal public holiday).

(2) Deficient filings. If notification or
a response to a request for additional
information or documentary material
received by the Commission or Assist-
ant Attorney General does not comply
with these rules, the Commission or
the Assistant Attorney General shall
promptly notify the person filing such
notification or response of the defi-
ciencies in such filing, and the date of
receipt shall be the date on which a fil-
ing which complies with these rules is
received.

[43 FR 33548, July 31, 1978; 43 FR 36054, Aug.
15, 1978, as amended at 52 FR 7083, Mar. 6,
1987; 66 FR 8696, Feb. 1, 2001; 70 FR 11514, Mar.
8, 2005; 71 FR 35998, June 23, 2006; 79 FR 25663,
May 6, 2014; 81 FR 60260, Sept. 1, 2016]

EFFECTIVE DATE NOTE: At 89 FR 89339, Nov.
12, 2024, §803.10 was amended by revising
paragraphs (¢)(1)(i) and (ii) and redesignating
the example following paragraph (c)(1)(ii) as
Example 1 to paragraph (c)(1), effective Feb.
10, 2025. For the convenience of the user, the
revised text is set forth as follows:

§803.10 Running of time.

* * * * *

(C) * % %

(1) * %k

(i) The date of receipt shall be the date of
electronic submission if such date is not a
Saturday, Sunday, a legal public holiday (as
defined in 5 U.S.C. 6103(a)), or a legal public
holiday’s observed date, and the submission
is completed by 5 p.m. Eastern Time. In the
event electronic submission is unavailable,
the FTC and DOJ may designate procedures
for the submission of the filing. Notification
of the alternate delivery procedures will nor-
mally be made through a press release and, if
possible, on the https:/www.ftc.gov website.

(ii) Delivery effected after 5 p.m. Eastern
Time on a business day, or at any time on
any day other than a business day, shall be
deemed effected on the next following busi-
ness day. If submission of all required filings
is not effected on the same date, the date of
receipt shall be the latest of the dates on
which submission is effected.
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