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(e) Communications surrounding enroll-
ment in electronic credit monitoring serv-
ice. (1) Once a consumer is in the proc-
ess of accessing the ability to enroll in 
the service required under paragraph 
(a) of this section and only during the 
enrollment process, any advertising or 
marketing for products or services, or 
any communications or instructions 
that advertise or market any products 
and services, must be delayed until 
after the consumer has enrolled in that 
service. 

(2) Any communications, instruc-
tions, or permitted advertising or mar-
keting shall not interfere with, detract 
from, contradict, or otherwise under-
mine the purpose of providing a free 
electronic credit monitoring service to 
active duty military consumers that 
notifies them of any material additions 
or modifications to their files. 

(3) Examples of interfering, detract-
ing, inconsistent, and/or undermining 
communications include: 

(i) Materials that represent, ex-
pressly or by implication, that an ac-
tive duty military consumer must pur-
chase a paid product or service in order 
to receive the service required under 
paragraph (a) of this section; or 

(ii) Materials that falsely represent, 
expressly or by implication, that a 
product or service offered ancillary to 
receipt of the free electronic credit 
monitoring service, such as identity 
theft insurance, is free, or that fail to 
clearly and prominently disclose that 
consumers must cancel a service, ad-
vertised as free for an initial period of 
time, to avoid being charged, if such is 
the case. 

(f) Other prohibited practices. A na-
tionwide consumer reporting agency 
shall not ask or require an active duty 
military consumer to agree to terms or 
conditions in connection with obtain-
ing a free electronic credit monitoring 
service, other than those terms or con-
ditions required to comply with appli-
cable legal requirements. 

§ 609.4 Timing of electronic credit 
monitoring notices. 

The notice required in § 609.3(a) must 
be provided within 48 hours of any ma-
terial additions or modifications to a 
consumer’s file. 

§ 609.5 Additional information to be in-
cluded in electronic credit moni-
toring notices. 

(a) The notice required in § 609.3(a), or 
the first page within the electronic 
credit monitoring service to which the 
notice may direct the consumer, shall 
include a hyperlink to a summary of 
the consumer’s rights under the Fair 
Credit Reporting Act, as prescribed by 
the Bureau of Consumer Financial Pro-
tection under 15 U.S.C. 1681g(c). 

(b) The nationwide consumer report-
ing agency shall provide to a consumer, 
with each file disclosure provided in 
§ 609.3(a), the summary of the con-
sumer’s rights under the Fair Credit 
Reporting Act, as prescribed by the Bu-
reau of Consumer Financial Protection 
under 15 U.S.C. 1681g(c). 

§ 609.6 Severability. 

The provisions of this part are sepa-
rate and severable from one another. If 
any provision is stayed, or determined 
to be invalid, it is the Commission’s in-
tention that the remaining provisions 
shall continue in effect. 
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§ 611.1 Cross-reference. 

The rules formerly at 16 CFR part 611 
have been republished by the Consumer 
Financial Protection Bureau at 12 CFR 
1022.140, ‘‘Fair Credit Reporting (Regu-
lation V).’’ 
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§ 613.1 Cross-reference. 

The rules formerly at 16 CFR part 613 
have been republished by the Consumer 
Financial Protection Bureau at 12 CFR 
1022.121, ‘‘Fair Credit Reporting (Regu-
lation V).’’ 
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§ 614.1 Cross-reference. 

The rules formerly at 16 CFR part 614 
have been republished by the Consumer 
Financial Protection Bureau at 12 CFR 
1022.123, ‘‘Fair Credit Reporting (Regu-
lation V).’’ 
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§ 640.1 Scope. 

(a) Coverage—(1) In general. This part 
applies to any motor vehicle dealer as 

defined in § 640.2 of this part that 
both— 

(i) Uses a consumer report in connec-
tion with an application for, or a grant, 
extension, or other provision of, credit 
to a consumer that is primarily for per-
sonal, family, or household purposes; 
and 

(ii) Based in whole or in part on the 
consumer report, grants, extends, or 
otherwise provides credit to the con-
sumer on material terms that are ma-
terially less favorable than the most 
favorable material terms available to a 
substantial proportion of consumers 
from or through that motor vehicle 
dealer. 

(2) Business credit excluded. This part 
does not apply to an application for, or 
a grant, extension, or other provision 
of, credit to a consumer or to any other 
applicant primarily for a business pur-
pose. 

(b) Enforcement. The provisions of 
this part will be enforced in accordance 
with the enforcement authority set 
forth in sections 621(a) and (b) of the 
FCRA. 

§ 640.2 Definitions. 

For purposes of this part, the fol-
lowing definitions apply: 

(a) Adverse action has the same mean-
ing as in 15 U.S.C. 1681a(k)(1)(A). 

(b) Annual percentage rate has the 
same meaning as in 12 CFR 1026.14(b) 
with respect to an open-end credit plan 
and as in 12 CFR 1026.22 with respect to 
closed-end credit. 

(c) Closed-end credit has the same 
meaning as in 12 CFR 1026.2(a)(10). 

(d) Consumer has the same meaning 
as in 15 U.S.C. 1681a(c). 

(e) Consummation has the same mean-
ing as in 12 CFR 1026.2(a)(13). 

(f) Consumer report has the same 
meaning as in 15 U.S.C. 1681a(d). 

(g) Consumer reporting agency has the 
same meaning as in 15 U.S.C. 1681a(f). 

(h) Credit has the same meaning as in 
15 U.S.C. 1681a(r)(5). 

(i) Creditor has the same meaning as 
in 15 U.S.C. 1681a(r)(5). 

(j) Credit card has the same meaning 
as in 15 U.S.C. 1681a(r)(2). 

(k) Credit card issuer has the same 
meaning as in 15 U.S.C. 1681a(r)(1)(A). 

(l) Credit score has the same meaning 
as in 15 U.S.C. 1681g(f)(2)(A). 
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