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claim that insulation, along with other prod-
ucts in a new home, will cut fuel bills or fuel 
use; and 

(iv) the requirement that they include the 
reference to fact sheets when they must dis-
close the R-value explanatory statement or 
the savings claim explanatory statement 
under § 460.18(a) or § 460.19(b), respectively. 

(2) The exemptions for new home sellers 
also apply to home insulation sellers other 
than new home sellers when they participate 
with a new home seller to advertise and pro-
mote the sale of new homes, provided that 
the primary thrust of the advertisement or 
other promotional material is the promotion 
of new homes, and not the promotion of the 
insulation product. 

(d) The requirements in §§ 460.6 through 
460.21 do not apply to R-value claims covered 
by § 460.22. 

[61 FR 13666, Mar. 28, 1996, as amended at 84 
FR 20790, May 13, 2019] 

PART 461—RULE ON IMPERSON-
ATION OF GOVERNMENT AND 
BUSINESSES 

Sec. 
461.1 Definitions. 
461.2 Impersonation of government prohib-

ited. 
461.3 Impersonation of businesses prohib-

ited. 

AUTHORITY: Authority: 15 U.S.C. 41 through 
58. 

SOURCE: 89 FR 15030, Mar. 1, 2024, unless 
otherwise noted. 

§ 461.1 Definitions. 

As used in this part: 
Business means a corporation, part-

nership, association, or any other enti-
ty that provides goods or services, in-
cluding not-for-profit entities. 

Government includes federal, state, 
local, and tribal governments as well 
as agencies and departments thereof. 

Materially means likely to affect a 
person’s choice of, or conduct regard-
ing, goods or services. 

Officer includes executives, officials, 
employees, and agents. 

§ 461.2 Impersonation of government 
prohibited. 

It is a violation of this part, and an 
unfair or deceptive act or practice to: 

(a) materially and falsely pose as, di-
rectly or by implication, a government 
entity or officer thereof, in or affecting 
commerce as commerce is defined in the 

Federal Trade Commission Act (15 
U.S.C. 44); or 

(b) materially misrepresent, directly 
or by implication, affiliation with, in-
cluding endorsement or sponsorship by, 
a government entity or officer thereof, 
in or affecting commerce as commerce is 
defined in the Federal Trade Commis-
sion Act (15 U.S.C. 44). 

§ 461.3 Impersonation of businesses 
prohibited. 

It is a violation of this part, and an 
unfair or deceptive act or practice to: 

(a) materially and falsely pose as, di-
rectly or by implication, a business or 
officer thereof, in or affecting com-
merce as commerce is defined in the 
Federal Trade Commission Act (15 
U.S.C. 44); or 

(b) materially misrepresent, directly 
or by implication, affiliation with, in-
cluding endorsement or sponsorship by, 
a business or officer thereof, in or af-
fecting commerce as commerce is de-
fined in the Federal Trade Commission 
Act (15 U.S.C. 44). 

PART 463—COMBATING AUTO RE-
TAIL SCAMS TRADE REGULATION 
RULE 

Sec. 
463.1 Authority. 
463.2 Definitions. 
463.3 Prohibited misrepresentations. 
463.4 Disclosure requirements. 
463.5 Dealer charges for Add-ons and other 

items. 
463.6 Recordkeeping. 
463.7 Waiver not permitted. 
463.8 Severability. 
463.9 Relation to State laws. 

AUTHORITY: 15 U.S.C. 41 et seq.; 12 U.S.C. 
5519. 

SOURCE: 89 FR 693, Jan. 4, 2024, unless oth-
erwise noted. 

EFFECTIVE DATE NOTE: At 89 FR 693, Jan. 4, 
2024, part 463 was added, effective July 30, 
2024. At 89 FR 13267, Feb. 22, 2024, the effec-
tive date was delayed indefinitely. 

§ 463.1 Authority. 

This part is promulgated pursuant to 
section 1029 of the Dodd-Frank Wall 
Street Reform and Consumer Protec-
tion Act of 2010, 12 U.S.C. 5519(d). It is 
an unfair or deceptive act or practice 
within the meaning of section 5(a)(1) of 
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the Federal Trade Commission Act (15 
U.S.C. 45(a)(1)) to violate any applica-
ble provision of this part, directly or 
indirectly, including the recordkeeping 
requirements which are necessary to 
prevent such unfair or deceptive acts 
or practices and to enforce this part. 

§ 463.2 Definitions. 

(a) ‘‘Add-on’’ or ‘‘Add-on product(s) 
or Service(s)’’ means any product(s) or 
service(s) not provided to the consumer 
or installed on the Vehicle by the Vehi-
cle manufacturer and for which the 
Dealer, directly or indirectly, charges a 
consumer in connection with a Vehicle 
sale, lease, or financing transaction. 

(b)–(c) [Reserved] 

(d) ‘‘Clear(ly) and Conspicuous(ly)’’ 
means in a manner that is difficult to 
miss (i.e., easily noticeable) and easily 
understandable, including in all of the 
following ways: 

(1) In any communication that is 
solely visual or solely audible, the dis-
closure must be made through the 
same means through which the com-
munication is presented. In any com-
munication made through both visual 
and audible means, such as a television 
advertisement, the disclosure must be 
presented simultaneously in both the 
visual and audible portions of the com-
munication even if the representation 
requiring the disclosure is made in 
only one means. 

(2) A visual disclosure, by its size, 
contrast, location, the length of time it 
appears, and other characteristics, 
must stand out from any accom-
panying text or other visual elements 
so that it is easily noticed, read, and 
understood. 

(3) An audible disclosure, including 
by telephone or streaming video, must 
be delivered in a volume, speed, and ca-
dence sufficient for ordinary con-
sumers to easily hear and understand 
it. 

(4) In any communication using an 
interactive electronic medium, such as 
the internet or software, the disclosure 
must be unavoidable. 

(5) The disclosure must use diction 
and syntax understandable to ordinary 
consumers and must appear in each 
language in which the representation 
that requires the disclosure appears. 

(6) The disclosure must comply with 
these requirements in each medium 
through which it is received. 

(7) The disclosure must not be con-
tradicted or mitigated by, or incon-
sistent with, anything else in the com-
munication. 

(e) ‘‘Covered Motor Vehicle’’ or ‘‘Ve-
hicle’’ means any self-propelled vehicle 
designed for transporting persons or 
property on a public street, highway, 
or road. For purposes of this part, the 
term Covered Motor Vehicle does not 
include the following: 

(1) Recreational boats and marine 
equipment; 

(2) Motorcycles, scooters, and elec-
tric bicycles; 

(3) Motor homes, recreational vehicle 
trailers, and slide-in campers; or 

(4) Golf carts. 
(f) ‘‘Covered Motor Vehicle Dealer’’ 

or ‘‘Dealer’’ means any person, includ-
ing any individual or entity, or resi-
dent in the United States, or any terri-
tory of the United States, that: 

(1) Is licensed by a State, a territory 
of the United States, or the District of 
Columbia to engage in the sale of Cov-
ered Motor Vehicles; 

(2) Takes title to, holds an ownership 
interest in, or takes physical custody 
of Covered Motor Vehicles; and 

(3) Is predominantly engaged in the 
sale and servicing of Covered Motor 
Vehicles, the leasing and servicing of 
Covered Motor Vehicles, or both. 

(g) ‘‘Express, Informed Consent’’ 
means an affirmative act commu-
nicating unambiguous assent to be 
charged, made after receiving and in 
close proximity to a Clear and Con-
spicuous disclosure, in writing, and 
also orally for in-person transactions, 
of the following: 

(1) What the charge is for; and 
(2) The amount of the charge, includ-

ing, if the charge is for a product or 
service, all fees and costs to be charged 
to the consumer over the period of re-
payment with and without the product 
or service. The following are examples 
of what does not constitute Express, 
Informed Consent: 

(i) A signed or initialed document, by 
itself; 

(ii) Prechecked boxes; or 
(iii) An agreement obtained through 

any practice designed or manipulated 
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with the substantial effect of sub-
verting or impairing user autonomy, 
decision-making, or choice. 

(h) ‘‘GAP Agreement’’ means an 
agreement to indemnify a Vehicle pur-
chaser or lessee for any of the dif-
ference between the actual cash value 
of the Vehicle in the event of an unre-
covered theft or total loss and the 
amount owed on the Vehicle pursuant 
to the terms of a loan, lease agree-
ment, or installment sales contract 
used to purchase or lease the Vehicle, 
or to waive the unpaid difference be-
tween money received from the pur-
chaser’s or lessee’s Vehicle insurer and 
some or all of the amount owed on the 
Vehicle at the time of the unrecovered 
theft or total loss, including products 
or services otherwise titled ‘‘Guaran-
teed Automobile Protection Agree-
ment,’’ ‘‘Guaranteed Asset Protection 
Agreement,’’ ‘‘GAP insurance,’’ or 
‘‘GAP Waiver.’’ 

(i) ‘‘Government Charges’’ means all 
fees or charges imposed by a Federal, 
State, or local government agency, 
unit, or department, including taxes, 
license and registration costs, inspec-
tion or certification costs, and any 
other such fees or charges. 

(j) ‘‘Material’’ or ‘‘Materially’’ means 
likely to affect a person’s choice of, or 
conduct regarding, goods or services. 

(k) ‘‘Offering Price’’ means the full 
cash price for which a Dealer will sell 
or finance the Vehicle to any con-
sumer, provided that the Dealer may 
exclude only required Government 
Charges. 

§ 463.3 Prohibited misrepresentations. 

It is a violation of this part and an 
unfair or deceptive act or practice in 
violation of section 5 of the Federal 
Trade Commission Act for any Covered 
Motor Vehicle Dealer to make any mis-
representation, expressly or by impli-
cation, regarding Material information 
about the following: 

(a) The costs or terms of purchasing, 
financing, or leasing a Vehicle. 

(b) Any costs, limitation, benefit, or 
any other aspect of an Add-on Product 
or Service. 

(c) Whether the terms are, or trans-
action is, for financing or a lease. 

(d) The availability of any rebates or 
discounts that are factored into the ad-

vertised price but not available to all 
consumers. 

(e) The availability of Vehicles at an 
advertised price. 

(f) Whether any consumer has been or 
will be preapproved or guaranteed for 
any product, service, or term. 

(g) Any information on or about a 
consumer’s application for financing. 

(h) When the transaction is final or 
binding on all parties. 

(i) Keeping cash down payments or 
trade-in Vehicles, charging fees, or ini-
tiating legal process or any action if a 
transaction is not finalized or if the 
consumer does not wish to engage in a 
transaction. 

(j) Whether or when a Dealer will pay 
off some or all of the financing or lease 
on a consumer’s trade-in Vehicle. 

(k) Whether consumer reviews or rat-
ings are unbiased, independent, or ordi-
nary consumer reviews or ratings of 
the Dealer or the Dealer’s products or 
services. 

(l) Whether the Dealer or any of the 
Dealer’s personnel or products or serv-
ices is or was affiliated with, endorsed 
or approved by, or otherwise associated 
with the United States government or 
any Federal, State, or local govern-
ment agency, unit, or department, in-
cluding the United States Department 
of Defense or its Military Departments. 

(m) Whether consumers have won a 
prize or sweepstakes. 

(n) Whether, or under what cir-
cumstances, a Vehicle may be moved, 
including across State lines or out of 
the country. 

(o) Whether, or under what cir-
cumstances, a Vehicle may be repos-
sessed. 

(p) Any of the required disclosures 
identified in this part. 

(q) The requirements in this section 
also are prescribed for the purpose of 
preventing the unfair or deceptive acts 
or practices defined in this part, in-
cluding those in §§ 463.4 and 463.5. 

§ 463.4 Disclosure requirements. 

It is a violation of this part and an 
unfair or deceptive act or practice in 
violation of section 5 of the Federal 
Trade Commission Act for any Covered 
Motor Vehicle Dealer to fail to make 
any disclosure required by this section, 
Clearly and Conspicuously. 
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(a) Offering Price. In connection with 
the sale or financing of Vehicles, a Ve-
hicle’s Offering Price must be dis-
closed: 

(1) In any advertisement that ref-
erences, expressly or by implication, a 
specific Vehicle; 

(2) In any advertisement that rep-
resents, expressly or by implication, 
any monetary amount or financing 
term for any Vehicle; and 

(3) In any communication with a con-
sumer that includes a reference, ex-
pressly or by implication, regarding a 
specific Vehicle, or any monetary 
amount or financing term for any Ve-
hicle. With respect to such communica-
tions: 

(i) The Offering Price for the Vehicle 
must be disclosed in the Dealer’s first 
response regarding that specific Vehi-
cle to the consumer; and 

(ii) If the communication or response 
is in writing, the Offering Price must 
be disclosed in writing. The require-
ments in this paragraph (a) also are 
prescribed for the purpose of pre-
venting the unfair or deceptive acts or 
practices defined in this part, including 
those in §§ 463.3(a) and (b) and 463.5(c). 

(b) [Reserved] 

(c) Add-ons not required. When mak-
ing any representation, expressly or by 
implication, directly or indirectly, 
about an Add-on Product or Service, 
the Dealer must disclose that the Add- 
on is not required and the consumer 
can purchase or lease the Vehicle with-
out the Add-on, if true. If the represen-
tation is in writing, the disclosure 
must be in writing. The requirements 
in this paragraph (c) also are pre-
scribed for the purpose of preventing 
the unfair or deceptive acts or prac-
tices defined in this part, including 
those in §§ 463.3(a) and (b) and 463.5(c). 

(d) Total of payments and consideration 
for a financed or lease transaction. (1) 
When making any representation, ex-
pressly or by implication, directly or 
indirectly, about a monthly payment 
for any Vehicle, the Dealer must dis-
close the total amount the consumer 
will pay to purchase or lease the Vehi-
cle at that monthly payment after 
making all payments as scheduled. If 
the representation is in writing, the 
disclosure must be in writing. 

(2) If the total amount disclosed as-
sumes the consumer will provide con-
sideration (for example, in the form of 
a cash down payment or trade-in valu-
ation), the Dealer must disclose the 
amount of consideration to be provided 
by the consumer. If the representation 
is in writing, the disclosure must be in 
writing. 

(3) The requirements in this para-
graph (d) also are prescribed for the 
purpose of preventing the unfair or de-
ceptive acts or practices defined in this 
part, including those in §§ 463.3(a) and 
463.5(c). 

(e) Monthly payments comparison. 
When making any comparison between 
payment options, expressly or by im-
plication, directly or indirectly, that 
includes discussion of a lower monthly 
payment, the Dealer must disclose that 
the lower monthly payment will in-
crease the total amount the consumer 
will pay to purchase or lease the Vehi-
cle, if true. If the representation is in 
writing, the disclosure must be in writ-
ing. The requirements in this para-
graph (e) also are prescribed for the 
purpose of preventing the unfair or de-
ceptive acts or practices defined in this 
part, including those in §§ 463.3(a) and 
463.5(c). 

§ 463.5 Dealer charges for Add-ons and 
other items. 

It is a violation of this part and an 
unfair or deceptive act or practice in 
violation of section 5 of the Federal 
Trade Commission Act for any Covered 
Motor Vehicle Dealer, in connection 
with the sale or financing of Vehicles, 
to charge for any of the following. 

(a) Add-ons that provide no benefit. A 
Dealer may not charge for an Add-on 
Product or Service if the consumer 
would not benefit from such an Add-on 
Product or Service, including: 

(1) Nitrogen-filled tire-related prod-
ucts or services that contain no more 
nitrogen than naturally exists in the 
air; or 

(2) Products or services that do not 
provide coverage for the Vehicle, the 
consumer, or the transaction or that 
are duplicative of warranty coverage 
for the Vehicle, including a GAP 
Agreement if the consumer’s Vehicle or 
neighborhood is excluded from cov-
erage or the loan-to-value ratio would 
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result in the consumer not benefiting 
financially from the product or service. 

(3) The requirements in this para-
graph (a) also are prescribed for the 
purpose of preventing the unfair or de-
ceptive acts or practices defined in this 
part, including those in § 463.3(a) and 
(b) and paragraph (c) of this section. 

(b) [Reserved] 

(c) Any item without Express, Informed 
Consent. A Dealer may not charge a 
consumer for any item unless the Deal-
er obtains the Express, Informed Con-
sent of the consumer for the charge. 
The requirements in this paragraph (c) 
also are prescribed for the purpose of 
preventing the unfair or deceptive acts 
or practices defined in this part, in-
cluding those in §§ 463.3(a) and (b), 463.4, 
and paragraph (a) of this section. 

§ 463.6 Recordkeeping. 

(a) Any Covered Motor Vehicle Deal-
er subject to this part must create and 
retain, for a period of twenty-four 
months from the date the record is cre-
ated, all records necessary to dem-
onstrate compliance with this part, in-
cluding the following records: 

(1) Copies of all Materially different 
advertisements, sales scripts, training 
materials, and marketing materials re-
garding the price, financing, or lease of 
a Vehicle, that the Dealer disseminated 
during the relevant time period; Pro-
vided that a typical example of a credit 
or lease advertisement may be retained 
for advertisements that include dif-
ferent Vehicles, or different amounts 
for the same credit or lease terms, 
where the advertisements are other-
wise not Materially different; 

(2) [Reserved] 

(3) Copies of all purchase orders; fi-
nancing and lease documents with the 
Dealer signed by the consumer, wheth-
er or not final approval is received for 
a financing or lease transaction; and 
all written communications relating to 
sales, financing, or leasing between the 
Dealer and any consumer who signs a 
purchase order or financing or lease 
contract with the Dealer; 

(4) Records demonstrating that Add- 
ons in consumers’ contracts meet the 
requirements of § 463.5, including copies 
of all service contracts, GAP Agree-
ments and calculations of loan-to- 

value ratios in contracts including 
GAP Agreements; and 

(5) Copies of all written consumer 
complaints relating to sales, financing, 
or leasing, inquiries related to Add-ons, 
and inquiries and responses about Ve-
hicles referenced in § 463.4. 

(b) Any Dealer subject to this part 
may keep the records required by para-
graph (a) of this section in any legible 
form, and in the same manner, format, 
or place as they may already keep such 
records in the ordinary course of busi-
ness. Failure to keep all records re-
quired under paragraph (a) of this sec-
tion will be a violation of this part. 

§ 463.7 Waiver not permitted. 

It is a violation of this part for any 
person to obtain, or attempt to obtain, 
a waiver from any consumer of any 
protection provided by or any right of 
the consumer under this part. 

§ 463.8 Severability. 

The provisions of this part are sepa-
rate and severable from one another. If 
any provision is stayed or determined 
to be invalid, it is the Commission’s in-
tention that the remaining provisions 
will continue in effect. 

§ 463.9 Relation to State laws. 

(a) In general. This part will not be 
construed as superseding, altering, or 
affecting any other State statute, regu-
lation, order, or interpretation relating 
to Covered Motor Vehicle Dealer re-
quirements, except to the extent that 
such statute, regulation, order, or in-
terpretation is inconsistent with the 
provisions of this part, and then only 
to the extent of the inconsistency. 

(b) Greater protection under State law. 
For purposes of this section, a State 
statute, regulation, order, or interpre-
tation is not inconsistent with the pro-
visions of this part if the protection 
such statute, regulation, order, or in-
terpretation affords any consumer is 
greater than the protection provided 
under this part. 

PART 465—RULE ON THE USE OF 
CONSUMER REVIEWS AND 
TESTIMONIALS 

Sec. 
465.1 Definitions. 
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