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8. Leather and Suede Cleaning:

a. ‘“‘Leather clean’’—have cleaned only by a
professional cleaner who uses special leather
or suede care methods.

[48 FR 22743, May 20, 1983; 48 FR 24868, June
3, 1983; 48 FR 27225, June 14, 1983, as amended
at 656 FR 47275, Aug. 2, 2000]

PART 424—RETAIL FOOD STORE
ADVERTISING AND MARKETING
PRACTICES

Sec.
424.1 TUnfair or deceptive acts or practices.
424.2 Defenses.

AUTHORITY: 15 U.S.C. 41-58.

§424.1 Unfair or deceptive acts or
practices.

In connection with the sale or offer-
ing for sale by retail food stores of
food, grocery products or other mer-
chandise to consumers in or affecting
commerce as ‘‘commerce’’ is defined in
section 4 of the Federal Trade Commis-
sion Act, 15 U.S.C. 44, it is an unfair or
deceptive act or practice in violation of
section 5(a)(1) of the Federal Trade
Commission Act, 15 U.S.C. 45(a)(1), to
offer any such products for sale at a
stated price, by means of an advertise-
ment disseminated in an area served by
any stores which are covered by the ad-
vertisement, if those stores do not have
the advertised products in stock and
readily available to customers during
the effective period of the advertise-
ment, unless the advertisement clearly
and adequately discloses that supplies
of the advertised products are limited
or the advertised products are avail-
able only at some outlets.

[64 FR 35467, Aug. 28, 1989, as amended at 79
FR 70056, Nov. 25, 2014]

§424.2 Defenses.

No violation of §424.1 shall be found
if:

(a) The advertised products were or-
dered in adequate time for delivery in
quantities sufficient to meet reason-
ably anticipated demand;

(b) The food vretailer offers a
“raincheck’ for the advertised prod-
ucts;

(c) The food retailer offers at the ad-
vertised price or at a comparable price
reduction a similar product that is at
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least comparable in value to the adver-
tised product; or

(d) The food retailer offers other
compensation at least equal to the ad-
vertised value.

[564 FR 35467, Aug. 28, 1989, as amended at 79
FR 70056, Nov. 25, 2014]

PART 425—USE OF
PRENOTIFICATION NEGATIVE OP-
TION PLANS (EFF. until 1-14-25)

EFFECTIVE DATE NOTE: At 89 FR 90537, Nov.
15, 2024, part 425 was revised, effective Jan.
14, 2025. For the convenience of the user, the
new part 425 follows the text of this part.

§425.1 The rule.

(a) In connection with the sale, offer-
ing for sale, or distribution of goods
and merchandise in or affecting com-
merce, as ‘‘commerce’ is defined in the
Federal Trade Commission Act, it is an
unfair or deceptive act or practice, for
a seller in connection with the use of
any negative option plan to fail to
comply with the following require-
ments:

(1) Promotional material shall clear-
ly and conspicuously disclose the mate-
rial terms of the plan, including:

(i) That aspect of the plan under
which the subscriber must notify the
seller, in the manner provided for by
the seller, if he does not wish to pur-
chase the selection;

(ii) Any obligation assumed by the
subscriber to purchase a minimum
quantity of merchandise;

(iii) The right of a contract-complete
subscriber to cancel his membership at
any time;

(iv) Whether billing charges will in-
clude an amount for postage and han-
dling;

(v) A disclosure indicating that the
subscriber will be provided with at
least ten (10) days in which to mail any
form, contained in or accompanying an
announcement identifying the selec-
tion, to the seller;

(vi) A disclosure that the seller will
credit the return of any selections sent
to a subscriber, and guarantee to the
Postal Service or the subscriber post-
age to return such selections to the
seller when the announcement and
form are not received by the subscriber
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in time to afford him at least ten (10)
days in which to mail his form to the
seller;

(vii) The frequency with which the
announcements and forms will be sent
to the subscriber and the maximum
number of announcements and forms
which will be sent to him during a 12-
month period.

(2) Prior to sending any selection, the
seller shall mail to its subscribers,
within the time specified by paragraph
(a)(3) of this section:

(i) An announcement identifying the
selection;

(ii) A form, contained in or accom-
panying the announcement, clearly and
conspicuously disclosing that the sub-
scriber will receive the selection iden-
tified in the announcement unless he
instructs the seller that he does not
want the selection, designating a pro-
cedure by which the form may be used
for the purpose of enabling the sub-
scriber so to instruct the seller, and
specifying either the return date or the
mailing date.

(3) The seller shall mail the an-
nouncement and form either at least
twenty (20) days prior to the return
date or at least fifteen (15) days prior
to the mailing date, or provide a mail-
ing date at least ten (10) days after re-
ceipt by the subscriber, provided, how-
ever, that whichever system the seller
chooses for mailing the announcement
and form, such system must provide
the subscriber with at least ten (10)
days in which to mail his form.

(b) In connection with the sale or dis-
tribution of goods and merchandise in
or affecting commerce, as ‘‘commerce’”’
is defined in the Federal Trade Com-
mission Act, it shall constitute an un-
fair or deceptive act or practice for a
seller in connection with the use of any
negative option plan to:

(1) Refuse to credit, for the full
invoiced amount thereof, the return of
any selection sent to a subscriber, and
to guarantee to the Postal Service or
the subscriber postage adequate to re-
turn such selection to the seller, when:

(i) The selection is sent to a sub-
scriber whose form indicating that he
does not want to receive the selection
was received by the seller by the return
date or was mailed by the subscriber by
the mailing date;

§425.1

(ii) Such form is received by the sell-
er after the return date, but has been
mailed by the subscriber and post-
marked at least 3 days prior to the re-
turn date;

(iii) Prior to the date of shipment of
such selection, the seller has received
from a contract-complete subscriber, a
written notice of cancellation of mem-
bership adequately identifying the sub-
scriber; however, this provision is ap-
plicable only to the first selection sent
to a canceling contract-complete sub-
scriber after the seller has received
written notice of cancellation. After
the first selection shipment, all selec-
tion shipments thereafter are deemed
to be unordered merchandise pursuant
to section 3009 of the Postal Reorga-
nization Act of 1970, as adopted by the
Federal Trade Commission in its public
notice, dated September 11, 1970;

(iv) The announcement and form are
not received by the subscriber in time
to afford him at least ten (10) days in
which to mail his form.

(2) Fail to notify a subscriber known
by the seller to be within any of the
circumstances set forth in paragraphs
(b)(1)(i) through (iv) of this section,
that if the subscriber elects, the sub-
scriber may return the selection with
return postage guaranteed and receive
a credit to his account.

(3) Refuse to ship within 4 weeks
after receipt of an order merchandise
due subscribers as introductory and
bonus merchandise, unless the seller is
unable to deliver the merchandise
originally offered due to unanticipated
circumstances beyond the seller’s con-
trol and promptly makes a reasonably
equivalent alternative offer. However,
where the subscriber refuses to accept
alternatively offered introductory mer-
chandise, but instead insists upon ter-
mination of his membership due to the
seller’s failure to provide the sub-
scriber with his originally requested
introductory merchandise, or any por-
tion thereof, the seller must comply
with the subscriber’s request for can-
cellation of membership, provided the
subscriber returns to the seller any in-
troductory merchandise which already
may have been sent him.

(4) Fail to terminate promptly the
membership of a properly identified
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contract-complete subscriber upon his
written request.

(5) Ship, without the express consent
of the subscriber, substituted merchan-
dise for that ordered by the subscriber.

(c) For the purposes of this part:

(1) Negative option plan refers to a
contractual plan or arrangement under
which a seller periodically sends to
subscribers an announcement which
identifies merchandise (other than an-
nual supplements to previously ac-
quired merchandise) it proposes to send
to subscribers to such plan, and the
subscribers thereafter receive and are
billed for the merchandise identified in
each such announcement, unless by a
date or within a time specified by the
seller with respect to each such an-
nouncement the subscribers, in con-
formity with the provisions of such
plan, instruct the seller not to send the
identified merchandise.

(2) Subscriber means any person who
has agreed to receive the benefits of,
and assume the obligations entailed in,
membership in any negative option
plan and whose membership in such
negative option plan has been approved
and accepted by the seller.

(3) Contract-complete subscriber refers
to a subscriber who has purchased the
minimum quantity of merchandise re-
quired by the terms of membership in a
negative option plan.

(4) Promotional material refers to an
advertisement containing or accom-
panying any device or material which a
prospective subscriber sends to the
seller to request acceptance or enroll-
ment in a negative option plan.

(b) Selection refers to the merchandise
identified by a seller under any nega-
tive option plan as the merchandise
which the subscriber will receive and
be billed for, unless by the date, or
within the period specified by the sell-
er, the subscriber instructs the seller
not to send such merchandise.

(6) Announcement refers to any mate-
rial sent by a seller using a negative
option plan in which the selection is
identified and offered to subscribers.

(7) Form refers to any form which the
subscriber returns to the seller to in-
struct the seller not to send the selec-
tion.

(8) Return date refers to a date speci-
fied by a seller using a negative option
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plan as the date by which a form must
be received by the seller to prevent
shipment of the selection.

(9) Mailing date refers to the time
specified by a seller using a negative
option plan as the time by or within
which a form must be mailed by a sub-
scriber to prevent shipment of the se-
lection.

(38 Stat. 717, as amended; 15 U.S.C. 41-58)

[38 FR 4896; Feb. 22, 1973; 38 FR 6991, Mar. 15,
1973, as amended at 63 FR 44562, Aug. 20, 1998]

EFFECTIVE DATE NOTE: At 89 FR 90537, Nov.
15, 2024, part 425 was revised, effective Jan.
14, 2025. For the convenience of the user, the
revised text is set forth as follows:

PART 425—RULE CONCERNING RECUR-
RING SUBSCRIPTIONS AND OTHER
NEGA2TIVE OPTION PROGRAMS (EFF.
1-14-25)

Sec.
425.1
425.2
425.3
425.4

Scope.

Definitions.

Misrepresentations.

Important information.

425.5 Consent.

425.6 Simple cancellation (‘‘Click to Can-
cel”).

425.7 Relation to State laws.

425.8 Exemptions.

425.9 Severability.

AUTHORITY: 15 U.S.C. 41 through 58.

§425.1 Scope.

This Rule contains requirements related to
any form of negative option program in any
media, including, but not limited to, Inter-
active Electronic Media, telephone, print,
and in-person transactions.

§425.2 Definitions.

Billing Information means any data that en-
ables any person to access a consumer’s ac-
count, such as a credit card, checking, sav-
ings, share or similar account, utility bill,
mortgage loan account, or debit card.

Charge, Charged, or Charging means any at-
tempt to collect money or other consider-
ation from a consumer, including but not
limited to causing Billing Information to be
submitted for payment, including against
the consumer’s credit card, debit card, bank
account, telephone bill, or other account.

Clear and Conspicuous means that a re-
quired disclosure is easily noticeable (i.e.,
difficult to miss) and easily understandable
by ordinary consumers, including in all of
the following ways:

(1) In any communication that is solely
visual or solely audible, the disclosure must
be made through the same means through
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which the communication is presented. In
any communication made through both vis-
ual and audible means, such as a television
advertisement, the disclosure must be pre-
sented simultaneously in both the visual and
audible portions of the communication even
if the representation requiring the disclosure
is made in only one means.

(2) A visual disclosure, by its size, con-
trast, location, the length of time it appears,
and other characteristics, must stand out
from any accompanying text or other visual
elements so that it is easily noticed, read,
and understood.

(3) An audible disclosure, including by tele-
phone or streaming video, must be delivered
in a volume, speed, and cadence sufficient for
ordinary consumers to easily hear and un-
derstand it.

(4) In any communication using an Inter-
active Electronic Medium, such as the inter-
net, mobile application, or software, the dis-
closure must be unavoidable.

(5) The disclosure must use diction and
syntax understandable to ordinary con-
sumers and must appear in each language in
which the representation that requires the
disclosure appears.

(6) The disclosure must comply with these
requirements in each medium through which
it is received, including all electronic devices
and face-to-face communications.

(7) The disclosure must not be contradicted
or mitigated by, or inconsistent with, any-
thing else in the communication.

(8) When the representation or sales prac-
tice targets a specific audience, such as chil-
dren, older adults, or the terminally ill, ‘“‘or-
dinary consumers’ includes members of that
group.

Interactive Electronic Medium is any elec-
tronic means of communicating (except via
telephone calls), including internet, mobile
application, text, chat, instant message,
email, software, or any online service.

Material means likely to affect a person’s
choice of, or conduct regarding, goods or
services.

Negative Option Feature is a provision of a
contract under which the consumer’s silence
or failure to take affirmative action to re-
ject a good or service or to cancel the agree-
ment is interpreted by the negative option
seller as acceptance or continuing accept-
ance of the offer, including, but not limited
to:

(1) An automatic renewal;

(2) A continuity plan;

(3) A free-to-pay conversion or fee-to-pay
conversion; or

(4) A pre-notification negative option plan.

Negative Option Seller means the person
selling, offering, charging for, or otherwise
marketing a good or service with a Negative
Option Feature.

Pt. 425, Nt.

§425.3 Misrepresentations.

In connection with promoting or offering
for sale any good or service with a Negative
Option Feature, it is a violation of this part
and an unfair or deceptive act or practice in
violation of section 5 of the Federal Trade
Commission Act (“FTC Act”) for any Nega-
tive Option Seller to misrepresent, expressly
or by implication, any Material fact, includ-
ing any of the following:

(a) The Negative Option Feature or any
term of the Negative Option Feature, includ-
ing consumer consent, any deadline to pre-
vent or stop a Charge, or the cancellation of
the Negative Option Feature;

(b) Cost;

(c) Purpose or efficacy of the underlying
good or service;

(d) Health or safety; or

(e) Any other Material fact.

§425.4 Important information.

(a) Disclosures. In connection with pro-
moting or offering for sale any good or serv-
ice with a Negative Option Feature, it is a
violation of this part and an unfair or decep-
tive act or practice in violation of section 5
of the FTC Act for a Negative Option Seller
to fail to disclose to a consumer, prior to ob-
taining the consumer’s Billing Information,
all Material terms, regardless of whether
those terms directly relate to the Negative
Option Feature, and including but not lim-
ited to:

(1) That consumers will be Charged for the
good or service, or that those Charges will
increase after any applicable trial period
ends, and, if applicable, that the Charges will
be on a recurring basis, unless the consumer
timely takes steps to prevent or stop such
Charges;

(2) Each deadline (by date or frequency) by
which the consumer must act to prevent or
stop the Charges;

(3) The amount (or range of costs) the con-
sumer will be Charged and, if applicable, the
frequency of the Charges a consumer will
incur unless the consumer takes timely steps
to prevent or stop those Charges; and

(4) The information necessary for the con-
sumer to find the simple cancellation mecha-
nism required pursuant to §425.6.

(b) Form and content of required information.
(1) Clear and Conspicuous: Each disclosure
required by paragraph (a) of this section
must be Clear and Conspicuous.

(2) Placement:

(i) The disclosures required by paragraphs
(a)(1) through (4) of this section must appear
immediately adjacent to the means of re-
cording the consumer’s consent for the Nega-
tive Option Feature; and

(ii) The disclosures required by paragraph
(a) of this section (including, but not limited
to, the disclosures required by paragraphs
(a)(1) through (4) of this section) must appear
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before obtaining the consent required pursu-
ant to §425.5.

(3) Other Information: All communica-
tions, regardless of media, must not contain
any other information that interferes with,
detracts from, contradicts, or otherwise un-
dermines the ability of consumers to read,
hear, see, or otherwise understand the disclo-
sures required by paragraph (a) of this sec-
tion.

§425.5 Consent.

(a) Ezxpress informed consent. In connection
with promoting or offering for sale any good
or service with a Negative Option Feature, it
is a violation of this part and an unfair or
deceptive act or practice in violation of sec-
tion 5 of the FTC Act for a Negative Option
Seller to fail to obtain the consumer’s ex-
press informed consent before Charging the
consumer. In obtaining such expressed in-
formed consent, the Negative Option Seller
must:

(1) Obtain the consumer’s unambiguously
affirmative consent to the Negative Option
Feature offer separately from any other por-
tion of the transaction;

(2) Not include any information that inter-
feres with, detracts from, contradicts, or
otherwise undermines the ability of con-
sumers to provide their express informed
consent to the Negative Option Feature; and

(3) Keep or maintain verification of the
consumer’s consent for at least three years.
However, if the seller can demonstrate by a
preponderance of the evidence that it uses
processes ensuring no consumer can techno-
logically complete the transaction without
consent, such seller does not have to main-
tain these records for such transactions.

(b) Requirements for Negative Option Fea-
tures covered in the Telemarketing Sales Rule.
Negative Option Sellers covered by the Tele-
marketing Sales Rule must comply with all
applicable requirements provided in 16 CFR
part 310, including, for transactions involv-
ing preacquired account information and a
free-to-pay-conversion feature, obtaining
from the customer, at a minimum, the last
four (4) digits of the account number to be
charged and making and maintaining an
audio recording of the entire telemarketing
transaction as required by 16 CFR part 310.

(c) Documentation of unambiguously affirma-
tive consent for written offers. Except for
transactions covered by the preauthorized
transfer provisions of the Electronic Fund
Transfer Act (156 U.S.C. 1693e) and Regulation
E (12 CFR 1005.10), a Negative Option Seller
will be deemed in compliance with the re-
quirements of paragraph (a)(1) of this section
for all written offers (including over the
internet or phone applications), if that seller
obtains the required consent through a
check box, signature, or other substantially
similar method, which the consumer must
affirmatively select or sign to accept the
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Negative Option Feature and no other por-
tion of the transaction. The consent request
must be presented in a manner and format
that is clear, unambiguous, non-deceptive,
and free of any information not directly re-
lated to the consumer’s acceptance of the
Negative Option Feature.

§425.6 Simple cancellation (“Click to Can-
cel”).

(a) Simple mechanism required for cancella-
tion. In connection with promoting or offer-
ing for sale any good or service with a Nega-
tive Option Feature, it is a violation of this
Rule and an unfair or deceptive act or prac-
tice in violation of section 5 of the FTC Act
for the Negative Option Seller to fail to pro-
vide a simple mechanism for a consumer to
cancel the Negative Option Feature; avoid
being Charged, or Charged an increased
amount, for the good or service; and imme-
diately stop any recurring Charges.

(b) Simple mechanism at least as simple as
consent. The simple mechanism required by
paragraph (a) of this section must be at least
as easy to use as the mechanism the con-
sumer used to consent to the Negative Op-
tion Feature.

(c) Minimum requirements for simple mecha-
nism. At a minimum, the Negative Option
Seller must provide the simple mechanism
required by paragraphs (a) and (b) of this sec-
tion through the same medium the consumer
used to consent to the Negative Option Fea-
ture, and:

(1) For cancellation by Interactive Elec-
tronic Medium, the simple cancellation
mechanism must be easy to find when the
consumer seeks to cancel. Compliance with
the disclosure required under §425.4(a)(4)
does not discharge this obligation. In no
event shall a consumer be required to inter-
act with a live or virtual representative
(such as a chatbot) to cancel if the consumer
did not do so to consent to the Negative Op-
tion Feature.

(2) For cancellation by telephone call, the
Negative Option Seller must promptly effec-
tuate cancellations requested by the con-
sumer via a telephone number that is an-
swered or records messages, made available
during normal business hours, and not more
costly to use than the telephone call the con-
sumer used to consent to the Negative Op-
tion Feature.

(3) For cancellation of consent obtained in
person, in addition to offering cancellation,
where practical, via an in-person method
similar to that the consumer used to consent
to the Negative Option Feature, the Nega-
tive Option Seller must offer the simple
mechanism through an Interactive Elec-
tronic Medium or by providing a telephone
number. The alternate simple mechanism re-
quired by this paragraph must satisfy all re-
quirements of paragraphs (c)(1) and (2) of
this section, as applicable. If the Negative
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Option Seller offers the alternate mechanism
by providing a telephone number, the seller
shall not erect a cost-barrier to cancellation
by imposing any unnecessary or unreason-
able cost for the cancellation call.

§425.7 Relation to State laws.

(a) In general. This part shall not be con-
strued as superseding, altering, or affecting
any State statute, regulation, order, or in-
terpretation relating to negative option re-
quirements, except to the extent it is incon-
sistent with the provisions of this part, and
then only to the extent of the inconsistency.

(b) Greater protection under State law. For
purposes of this section, a State statute, reg-
ulation, order, or interpretation is not incon-
sistent with the provisions of this part if it
affords any consumer greater protection
than provided under this part.

§425.8 Exemptions.

Any person to whom this part applies may
petition the Commission for a partial or full
exemption. The Commission may, in re-
sponse to petitions or on its own authority,
issue partial or full exemptions from this
part if the Commission finds application of
this part’s requirements is not necessary to
prevent the acts or practices to which this
part relates. The Commission shall resolve
petitions using the procedures provided in 16
CFR 1.31. If appropriate, the Commission
may condition such exemptions on compli-
ance with alternative standards or require-
ments to be prescribed by the Commission.

§425.9 Severability.

The provisions of this part are separate
and severable from one another. If any provi-
sion is stayed or determined to be invalid,
the remaining provisions shall continue in
effect.

PART 429—RULE CONCERNING
COOLING-OFF  PERIOD FOR
SALES MADE AT HOMES OR AT
CERTAIN OTHER LOCATIONS

Sec.

429.0 Definitions.

429.1 The Rule.

429.2 Effect on State laws and municipal or-
dinances.

429.3 Exemptions.

AUTHORITY: Sections 1-23, FTC Act, 15
U.S.C. 41-58.

§429.0 Definitions.

For the purposes of this part the fol-
lowing definitions shall apply:

(a) Door-to-Door Sale—A sale, lease,
or rental of consumer goods or services
in which the seller or his representa-

§429.0

tive personally solicits the sale, includ-
ing those in response to or following an
invitation by the buyer, and the buy-
er’s agreement or offer to purchase is
made at a place other than the place of
business of the seller (e.g., sales at the
buyer’s residence or at facilities rented
on a temporary or short-term basis,
such as hotel or motel rooms, conven-
tion centers, fairgrounds and res-
taurants, or sales at the buyer’s work-
place or in dormitory lounges), and
which has a purchase price of $25 or
more if the sale is made at the buyer’s
residence or a purchase price of $130 or
more if the sale is made at locations
other than the buyer’s residence,
whether under single or multiple con-
tracts. The term door-to-door sale does
not include a transaction:

(1) Made pursuant to prior negotia-
tions in the course of a visit by the
buyer to a retail business establish-
ment having a fixed permanent loca-
tion where the goods are exhibited or
the services are offered for sale on a
continuing basis; or

(2) In which the consumer is accorded
the right of rescission by the provi-
sions of the Consumer Credit Protec-
tion Act (15 U.S.C. 1635) or regulations
issued pursuant thereto; or

(3) In which the buyer has initiated
the contact and the goods or services
are needed to meet a bona fide imme-
diate personal emergency of the buyer,
and the buyer furnishes the seller with
a separate dated and signed personal
statement in the buyer’s handwriting
describing the situation requiring im-
mediate remedy and expressly ac-
knowledging and waiving the right to
cancel the sale within 3 business days;
or

(4) Conducted and consummated en-
tirely by mail or telephone; and with-
out any other contact between the
buyer and the seller or its representa-
tive prior to delivery of the goods or
performance of the services; or

(5) In which the buyer has initiated
the contact and specifically requested
the seller to visit the buyer’s home for
the purpose of repairing or performing
maintenance upon the buyer’s personal
property. If, in the course of such a
visit, the seller sells the buyer the
right to receive additional services or
goods other than replacement parts
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