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and, if desired, separate motions re-
questing those corrections to which
they have been unable to agree. The
Secretary, pursuant to delegation of
authority by the Commission, is au-
thorized to prepare and issue in the
name of the Commission a brief ‘“‘Order
Correcting Transcript’” whenever a
joint motion to correct transcript is re-
ceived.

(j) Briefs of amicus curiae. A brief of
an amicus curiae may be filed by leave
of the Commission granted on motion
with notice to the parties or at the re-
quest of the Commission, except that
such leave shall not be required when
the brief is presented by an agency or
officer of the United States; or by a
State, territory, commonwealth, or the
District of Columbia, or by an agency
or officer of any of them. The brief may
be conditionally filed with the motion
for leave. A motion for leave shall
identify the interest of the applicant
and state how a Commission decision
in the matter would affect the appli-
cant or persons it represents. The mo-
tion shall also state the reasons why a
brief of an amicus curiae is desirable.
Except as otherwise permitted by the
Commission, an amicus curiae shall
file its brief within the time allowed
the parties whose position as to affirm-
ance or reversal the amicus brief will
support. The Commission shall grant
leave for a later filing only for cause
shown, in which event it shall specify
within what period such brief must be
filed. A motion for an amicus curiae to
participate in oral argument will be
granted only for extraordinary reasons.
An amicus brief may be no more than
one-half the maximum length author-
ized by these rules for a party’s prin-
cipal brief.

(k) Word count limitation. The word
count limitations in this section in-
clude headings, footnotes and
quotations, but do not include the
cover, table of contents, table of cita-
tions or authorities, glossaries, state-
ments with respect to oral argument,
any addendums containing statutes,
rules or regulations, any certificates of
counsel, proposed form of order, and
any attachment required by §3.45(e).
Extensions of word count limitations
are disfavored, and will only be granted
where a party can make a strong show-

§3.54

ing that undue prejudice would result
from complying with the existing
limit.

[74 FR 1834, Jan. 13, 2009, as amended at 76

FR 522563, Aug. 22, 2011; 80 FR 15162, Mar. 23,
2015; 88 FR 42876, July 5, 2023]

§3.53 Review of recommended deci-
sion in absence of exceptions.

If no party files exceptions to the
recommended decision of the Adminis-
trative Law Judge under §3.52(a)(1) or
§3.52(b)(1), the Commission will enter
an order placing the case on its own
docket for review. The Commission’s
order will set forth the scope of such
review and the issues which will be
considered and will make provision for
the filing of briefs if deemed appro-
priate by the Commission.

[88 FR 42877, July 5, 2023]

§3.54 Commission decision after re-
view of recommended decision.

(a) In rendering its decision, the
Commission will adopt, modify, or set
aside the recommended findings, rec-
ommended conclusions, and proposed
rule or order contained in the rec-
ommended decision, and will include in
the decision a statement of the reasons
or basis for its action and any concur-
ring and dissenting opinions.

(b) In those cases where the Commis-
sion believes that it should have fur-
ther information or additional views of
the parties as to the form and content
of the rule or order to be issued, the
Commission, in its discretion, may
withhold final action pending the re-
ceipt of such additional information or
views.

(c) The order of the Commission dis-
posing of adjudicative hearings under
the Fair Packaging and Labeling Act
will be published in the FEDERAL REG-
ISTER and, if it contains a rule or regu-
lation, will specify the effective date
thereof, which will not be prior to the
ninetieth (90th) day after its publica-
tion unless the Commission finds that
emergency conditions exist necessi-
tating an earlier effective date, in
which event the Commission will speci-
fy in the order its findings as to such
conditions.

[32 FR 8449, June 13, 1967, as amended at 88
FR 42877, July 5, 2023]
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