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Federal Trade Commission § 23.26 

special care requirements to the pur-
chaser; or 

(c) The treatment has a significant 
effect on the stone’s value. The seller 
should disclose that the gemstone has 
been treated. 

NOTE TO § 23.24: The disclosures outlined in 
this section are applicable to sellers at every 
level of trade, as defined in § 23.0(b) of these 
guides, and they may be made at the point of 
sale prior to sale, except that where a prod-
uct can be purchased without personally 
viewing the product (e.g., direct mail cata-
logs, online services, televised shopping pro-
grams), disclosure should be made in the so-
licitation for, or description of, the product. 

§ 23.25 Misuse of the words ‘‘ruby,’’ 
‘‘sapphire,’’ ‘‘emerald,’’ ‘‘topaz,’’ 
‘‘stone,’’ ‘‘birthstone,’’ ‘‘gem,’’ ‘‘gem-
stone,’’ etc. 

(a) It is unfair or deceptive to use the 
unqualified words ‘‘ruby,’’ ‘‘sapphire,’’ 
‘‘emerald,’’ ‘‘topaz,’’ or the name of 
any other precious or semi-precious 
stone to describe any product that is 
not in fact a mined stone of the type 
described. 

(b) It is unfair or deceptive to use the 
word ‘‘ruby,’’ ‘‘sapphire,’’ ‘‘emerald,’’ 
‘‘topaz,’’ or the name of any other pre-
cious or semi-precious stone, or the 
word ‘‘stone,’’ ‘‘birthstone,’’ ‘‘gem,’’ 
‘‘gemstone,’’ or similar term to de-
scribe a laboratory-grown, laboratory- 
created, [manufacturer name]-created, 
synthetic, imitation, or simulated 
stone, unless such word or name is im-
mediately preceded with equal con-
spicuousness by the word ‘‘laboratory- 
grown,’’ ‘‘laboratory-created,’’ ‘‘[man-
ufacturer name]-created,’’ or some 
other word or phrase of like meaning, 
or by the word ‘‘imitation’’ or ‘‘simu-
lated,’’ so as to disclose clearly the na-
ture of the product and the fact it is 
not a mined gemstone. 

NOTE 1 TO PARAGRAPH (b): The use of the 
word ‘‘faux’’ to describe a laboratory-created 
or imitation stone is not an adequate disclo-
sure that the stone is not a mined stone. 

NOTE 2 TO PARAGRAPH (b): Marketers may 
use the word ‘‘cultured’’ to describe labora-
tory-created gemstone products that have 
essentially the same optical, physical, and 
chemical properties as the named stone if 
the term (e.g., ‘‘cultured ruby’’) is qualified 
by a clear and conspicuous disclosure (for ex-
ample, the words ‘‘laboratory-created,’’ 
‘‘laboratory-grown,’’ ‘‘[manufacturer name]- 
created,’’ or some other word or phrase of 

like meaning) conveying that the product is 
not a mined stone. Additional guidance re-
garding the use of ‘‘cultured’’ to describe a 
laboratory-created diamond is set forth in 
§ 23.12(c)(3). 

(c) It is unfair or deceptive to use the 
word ‘‘laboratory-grown,’’ ‘‘laboratory- 
created,’’ ‘‘[manufacturer name]-cre-
ated,’’ ‘‘synthetic,’’ or other word or 
phrase of like meaning with the name 
of any natural stone to describe any in-
dustry product unless such product has 
essentially the same optical, physical, 
and chemical properties as the stone 
named. 

(d) It is unfair or deceptive to de-
scribe products made with gemstone 
material and any amount of filler or 
binder, such as lead glass, in the fol-
lowing way: 

(1) With the unqualified word ‘‘ruby,’’ 
‘‘sapphire,’’ ‘‘emerald,’’ ‘‘topaz,’’ or 
name of any other precious or semi- 
precious stone; 

(2) As a ‘‘treated ruby,’’ ‘‘treated sap-
phire,’’ ‘‘treated emerald,’’ ‘‘treated 
topaz,’’ or ‘‘treated [gemstone name]’’; 

(3) As a ‘‘laboratory-grown [gemstone 
name],’’ ‘‘laboratory-created [gemstone 
name],’’ ‘‘[manufacturer name]-created 
[gemstone name],’’ ‘‘or ‘‘synthetic 
[gemstone name];’’ or 

(4) As a ‘‘composite [gemstone 
name],’’ ‘‘hybrid [gemstone name],’’ or 
‘‘manufactured [gemstone name],’’ un-
less the term is qualified to disclose 
clearly and conspicuously that the 
product: (A) Does not have the same 
characteristics as the named stone; and 
(B) requires special care. It is further 
recommended that the seller disclose 
the special care requirements to the 
purchaser. 

§ 23.26 Misrepresentation as to vari-
etal name. 

(a) It is unfair or deceptive to mark 
or describe an industry product with 
the incorrect varietal name. 

(b) The following are examples of 
markings or descriptions that may be 
misleading: 

(1) Use of the term ‘‘yellow emerald’’ 
to describe golden beryl or heliodor. 

(2) Use of the term ‘‘green amethyst’’ 
to describe prasiolite. 

NOTE TO § 23.26: A varietal name is given 
for a division of gem species or genus based 
on a color, type of optical phenomenon, or 

VerDate Sep<11>2014 14:57 Sep 25, 2023 Jkt 259054 PO 00000 Frm 00189 Fmt 8010 Sfmt 8010 Q:\16\259054.XXX PC31sf
ra

tti
ni

 o
n 

LA
P

C
K

6H
6L

3 
w

ith
 D

IS
T

IL
LE

R



180 
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38 Field pieces of lockets are those inner 
portions used as frames between the inside 
edges of the locket and the spaces for hold-
ing pictures. Bezels are the separable inner 
metal rings to hold the pictures in place. 

39 Oxfords are a form of eyeglasses where a 
flat spring joins the two eye rims and the 
tension it exerts on the nose serves to hold 
the unit in place. Oxfords are also referred to 
as pince nez. 

other distinguishing characteristic of ap-
pearance. 

§ 23.27 Misuse of the words ‘‘real,’’ 
‘‘genuine,’’ ‘‘natural,’’ ‘‘precious,’’ 
etc. 

It is unfair or deceptive to use the 
word ‘‘real,’’ ‘‘genuine,’’ ‘‘natural,’’ 
‘‘precious,’’ ‘‘semi-precious,’’ or similar 
terms to describe any industry product 
that is manufactured or produced arti-
ficially. 

§ 23.28 Misuse of the words ‘‘flawless,’’ 
‘‘perfect,’’ etc. 

(a) It is unfair or deceptive to use the 
word ‘‘flawless’’ as a quality descrip-
tion of any gemstone that discloses 
blemishes, inclusions, or clarity faults 
of any sort when examined under a cor-
rected magnifier at 10-power, with ade-
quate illumination, by a person skilled 
in gemstone grading. 

(b) It is unfair or deceptive to use the 
word ‘‘perfect’’ or any representation 
of similar meaning to describe any 
gemstone unless the gemstone meets 
the definition of ‘‘flawless’’ and is not 
of inferior color or make. 

(c) It is unfair or deceptive to use the 
word ‘‘flawless,’’ ‘‘perfect,’’ or any rep-
resentation of similar meaning to de-
scribe any imitation gemstone. 

APPENDIX TO PART 23—EXEMPTIONS 
RECOGNIZED IN THE ASSAY FOR 
QUALITY OF GOLD ALLOY, GOLD 
FILLED, GOLD OVERLAY, ROLLED 
GOLD PLATE, SILVER, AND PLATINUM 
INDUSTRY PRODUCTS 

(a) Exemptions recognized in the industry 
and not to be considered in any assay for 
quality of a karat gold industry product in-
clude springs, posts, and separable backs of 
lapel buttons, posts and nuts for attaching 
interchangeable ornaments, bracelet and 
necklace snap tongues, metallic parts com-
pletely and permanently encased in a non-
metallic covering, field pieces and bezels for 
lockets,38 and wire pegs or rivets used for ap-
plying mountings and other ornaments, 
which mountings or ornaments shall be of 
the quality marked. 

NOTE TO PARAGRAPH (a): Exemptions recog-
nized in the industry and not to be consid-

ered in any assay for quality of a karat gold 
optical product include: the hinge assembly 
(barrel or other special types such as are cus-
tomarily used in plastic frames); washers, 
bushings, and nuts of screw assemblies; dow-
els; springs for spring shoe straps; metal 
parts permanently encased in a non-metallic 
covering; and for oxfords,39 coil and joint 
springs. 

(b) Exemptions recognized in the industry 
and not to be considered in any assay for 
quality of a gold filled, gold overlay and 
rolled gold plate industry product, other 
than watchcases, include joints, catches, 
screws, pin stems, pins of scarf pins, hat 
pins, etc., field pieces and bezels for lockets, 
posts and separate backs of lapel buttons, 
bracelet and necklace snap tongues, springs, 
and metallic parts completely and perma-
nently encased in a nonmetallic covering. 

NOTE TO PARAGRAPH (b): Exemptions recog-
nized in the industry and not to be consid-
ered in any assay for quality of a gold filled, 
gold overlay and rolled gold plate optical 
product include: Screws; the hinge assembly 
(barrel or other special types such as are cus-
tomarily used in plastic frames); washers, 
bushings, tubes and nuts of screw assemblies; 
dowels; pad inserts; springs for spring shoe 
straps, cores and/or inner windings of com-
fort cable temples; metal parts permanently 
encased in a nonmetallic covering; and for 
oxfords, the handle and catch. 

(c) Exemptions recognized in the industry 
and not to be considered in any assay for 
quality of a silver industry product include 
screws, rivets, springs, spring pins for wrist 
watch straps; posts and separable backs of 
lapel buttons; wire pegs, posts, and nuts used 
for applying mountings or other ornaments, 
which mountings or ornaments shall be of 
the quality marked; pin stems (e.g., of 
badges, brooches, emblem pins, hat pins, and 
scarf pins, etc.); levers for belt buckles; 
blades and skeletons of pocket knives; field 
pieces and bezels for lockets; bracelet and 
necklace snap tongues; any other joints, 
catches, or screws; and metallic parts com-
pletely and permanently encased in a non-
metallic covering. 

(d) Exemptions recognized in the industry 
and not to be considered in any assay for 
quality of an industry product of silver in 
combination with gold include joints, 
catches, screws, pin stems, pins of scarf pins, 
hat pins, etc., posts and separable backs of 
lapel buttons, springs, bracelet and necklace 
snap tongues, and metallic parts completely 
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