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SHIPMENTS FROM FOREIGN COUNTRIES

SEC. 9. Any person who has exported or
who has attempted to export from any for-
eign country into the United States any
wearing apparel or fabric which, under the
provisions of section 4, is so highly flam-
mable as to be dangerous when worn by indi-
viduals may thenceforth be prohibited by the
Commission from participating in the expor-
tation from any foreign country into the
United States of any wearing apparel or fab-
ric except upon filing bond with the Sec-
retary of the Treasury in a sum double the
value of said products and any duty thereon,
conditioned upon compliance with the provi-
sions of this Act.

INTERPRETATION AND SEPARABILITY

SEC. 10. The provisions of this Act shall be
held to be in addition to, and not in substi-
tution for or limitation of, the provisions of
any other law. If any provision of this Act or
the application thereof to any person or cir-
cumstances is held invalid the remainder of
the Act and the application of such provi-
sions to any other person or circumstances
shall not be affected thereby.

EXCLUSIONS

SEC. 11. The provisions of this Act shall not
apply (a) to any common carrier, contract
carrier, or freight forwarder with respect to
an article of wearing apparel or fabric
shipped or delivered for shipment into com-
merce in the ordinary course of its business;
or (b) to any converter, processor, or finisher
in performing a contract or commission
service for the account of a person subject to
the provisions of this Act: Provided, That
said converter, processor, or finisher does
not cause any article of wearing apparel or
fabric to become subject to this Act contrary
to the terms of the contract or commission
service; or (c¢) to any article of wearing ap-
parel or fabric shipped or delivered for ship-
ment into commerce for the purpose of fin-
ishing or processing to render such article or
fabric not so highly flammable, under the
provisions of section 4 of this Act, as to be
dangerous when worn by individuals.

EFFECTIVE DATE
SEC. 12. This Act shall take effect one year
after the date of its passage.
AUTHORIZATION OF NECESSARY
APPROPRIATIONS

SEC. 13. There is hereby authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this Act.

[40 FR 59889, Dec. 30, 1975]
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Subpart A—The Standard

§1610.1 Purpose, scope and applica-
bility.

(a) Purpose. The purpose of this
standard is to reduce danger of injury
and loss of life by providing, on a na-
tional basis, standard methods of test-
ing and rating the flammability of tex-
tiles and textile products for clothing
use, thereby prohibiting the use of any
dangerously flammable clothing tex-
tiles.

(b) Scope. The Standard provides
methods of testing the flammability of
clothing and textiles intended to be
used for clothing, establishes three
classes of flammability, sets forth the
requirements which textiles shall meet
to be classified, and warns against the
use of those textiles which have burn-
ing characteristics unsuitable for
clothing. Hereafter, ‘‘clothing and tex-
tiles intended to be used for clothing”
shall be referred to as ‘“‘textiles.”

(c) Specific exceptions. This standard
shall not apply to: (1) Hats, provided
they do not constitute or form part of
a covering for the neck, face, or shoul-
ders when worn by individuals;

(2) Gloves, provided they are not
more than 14 inches in length and are
not affixed to or do not form an inte-
gral part of another garment;

(3) Footwear, provided it does not
consist of hosiery in whole or part and
is not affixed to or does not form an in-
tegral part of another garment;

(4) Interlining fabrics, when intended
or sold for use as a layer between an
outer shell and an inner lining in wear-
ing apparel.

(d) Specific exemptions. KExperience
gained from years of testing in accord-
ance with the Standard demonstrates
that certain fabrics consistently yield
acceptable results when tested in ac-
cordance with the Standard. Therefore,
persons and firms issuing an initial
guaranty of any of the following types
of fabrics, or of products made entirely
from one or more of these fabrics, are
exempt from any requirement for test-
ing to support guaranties of those fab-
rics:

(1) Plain surface fabrics, regardless of
fiber content, weighing 2.6 ounces per
square yard or more; and

§1610.2

(2) All fabrics, both plain surface and
raised-fiber surface textiles, regardless
of weight, made entirely from any of
the following fibers or entirely from
combination of the following fibers:
acrylic, modacrylic, nylon, olefin, pol-
yester, wool.

(e) Applicability. The requirements of
this part 1610 shall apply to textile fab-
ric or related material in a form or
state ready for use in an article of
wearing apparel, including garments
and costumes finished for consumer
use.

§1610.2 Definitions.

In addition to the definitions given in
Section 2 of the Flammable Fabrics
Act as amended (15 U.S.C. 1191), the fol-
lowing definitions apply for this part
1610.

(a) Base burn (also known as base fab-
ric ignition or fusing) means the point
at which the flame burns the ground
(base) fabric of a raised surface textile
fabric and provides a self-sustaining
flame. Base burns, used to establish a
Class 2 or 3 fabric, are those burns re-
sulting from surface flash that occur
on specimens in places other than the
point of impingement (test result code
SFBB) when the warp and fill yarns of
a raised surface textile fabric undergo
combustion. Base burns can be identi-
fied by an opacity change, scorching on
the reverse side of the fabric, or when
a physical hole is evident.

(b) Burn time means the time elapsed
from ignition until the stop thread is
severed as measured by the timing
mechanism of the test apparatus.

(¢) Dry cleaning means the cleaning of
samples in a commercial dry cleaning
machine under the conditions de-
scribed in §1610.6.

(d) Film means any non-rigid, unsup-
ported plastic, rubber or other syn-
thetic or natural film or sheeting, sub-
ject to the Act, or any combination
thereof, including transparent, trans-
lucent, and opaque material, whether
plain, embossed, molded, or otherwise
surface treated, which is in a form or
state ready for use in wearing apparel,
and shall include film or sheeting of
any thickness.

(e) Flammability means those charac-
teristics of a material that pertain to
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its relative ease of ignition and rel-
ative ability to sustain combustion.

(f) Flame application time means the 1
second during which the ignition flame
is applied to the test specimen.

(g) Ignition means that there is a self-
sustaining flame on the specimen after
the test flame is removed.

(h) Interlining means any textile
which is intended for incorporation
into an article of wearing apparel as a
layer between an outer shell and an
inner lining.

(i) Laundering means washing with an
aqueous detergent solution and in-
cludes rinsing, extraction and tumble
drying as described in §1610.6.

(j) Long dimension means the 150 mm
(6 in) length of test specimen.

(k) Plain surface textile fabric means
any textile fabric which does not have
an intentionally raised fiber or yarn
surface such as a pile, nap, or tuft, but
shall include those fabrics that have
fancy woven, knitted or flock-printed
surfaces.

(1) Raised surface textile fabric means
any textile fabric with an intentionally
raised fiber or yarn surface, such as a
pile, including flocked pile, nap, or
tufting.

(m) Refurbishing means dry cleaning
and laundering in accordance with
§1610.6.

(n) Sample means a portion of a lot of
material which is taken for testing or
for record keeping purposes.

(0) Specimen means a 50 mm by 150
mm (2 in by 6 in) section of sample.

(p) Stop thread supply means 3-ply,
white, mercerized, 100% cotton sewing
thread, with a Tex size of 40 +5.

(a) Surface flash means a rapid burn-
ing of the pile fibers and yarns on a
raised fiber surface textile that may or
may not result in base burning.

(r) Textile fabric means any coated or
uncoated material subject to the Act,
except film and fabrics having a nitro-
cellulose fiber, finish, or coating,
which is woven, knitted, felted or oth-
erwise produced from any natural or
manmade fiber, or substitute therefore,
or combination thereof, of 50 mm (2 in)
or more in width, and which is in a
form or state ready for use in wearing
apparel, including fabrics which have
undergone further processing, such as

16 CFR Ch. Il (1-1-25 Edition)

dyeing and finishing, in garment form,
for consumer use.

[73 FR 15640, Mar. 25, 2008, as amended at 88
FR 73230, Oct. 25, 2023]

§1610.3 Summary of test method.

The Standard provides methods of
testing the flammability of textiles
from or intended to be used for apparel;
establishes three classes of flamma-
bility; sets forth the requirements for
classifying textiles; and prohibits the
use of single or multi-layer textile fab-
rics that have burning characteristics
that make them unsuitable for apparel.
All textiles shall be tested before and
after refurbishing according to §1610.6.
Each specimen cut from the textile
shall be inserted in a frame, brushed if
it has a raised-fiber surface, and held in
a special apparatus at an angle of 45°. A
standardized flame shall be applied to
the surface near the lower end of the
specimen for 1 second, and the time re-
quired for the flame to proceed up the
fabric a distance of 127 mm (5 in) shall
be recorded. A notation shall be made
as to whether the base of a raised-sur-
face textile fabric ignites or fuses.

§1610.4 Requirements for -classifying
textiles.

(a) Class 1, Normal Flammability. Class
1 textiles exhibit normal flammability
and are acceptable for use in clothing.
This class shall include textiles which
meet the minimum requirements set
forth in paragraph (a)(1) or paragraph
(a)(2) of this section.

(1) Plain surface textile fabric. Such
textiles in their original state and/or
after being refurbished as described in
§1610.6(a) and §1610.6(b), when tested as
described in §1610.6 shall be classified
as Class 1, Normal flammability, when
the burn time is 3.5 seconds or more.

(2) Raised surface textile fabric. Such
textiles in their original state and/or
after being refurbished as described in
§1610.6(a) and (b), when tested as de-
scribed in §1610.6, shall be classified as
Class 1, Normal Flammability, when
the burn time is more than 7.0 seconds,
or when they burn with a rapid surface
flash (0.0 to 7.0 seconds), provided the
intensity of the flame is so low as not
to ignite or fuse the base fabric.

(b) Class 2, Intermediate flammability.
Class 2 fabrics, applicable only to
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raised-fiber surface textiles, are consid-
ered to be of intermediate flamma-
bility, but may be used for clothing.
This class shall include textiles which
meet the minimum requirements set
forth in paragraph (b)(2) of this section.

(1) Plain surface textile fabric. Class 2
is not applicable to plain surface tex-
tile fabrics.

(2) Raised surface textile fabric. Such
textiles in their original state and/or
after being refurbished as described in
§1610.6(a) and (b), when tested as de-
scribed in §1610.6, shall be classified as
Class 2, Intermediate Flammability,
when the burn time is from 4.0 through
7.0 seconds, both inclusive, and the
base fabric starts burning at places
other than the point of impingement as
a result of the surface flash (test result
code SFBB).

(c) Class 3, Rapid and intense burning.
Class 3 textiles exhibit rapid and in-
tense burning, are dangerously flam-
mable and shall not be used for cloth-

§1610.5

ing. This class shall include textiles
which have burning characteristics as
described in paragraphs (c)(1) and (c)(2)
of this section. Such textiles are con-
sidered dangerously flammable because
of their rapid and intense burning.

(1) Plain surface textile fabric. Such
textiles in their original state and/or
after refurbishing as described in
§1610.6(a) and §1610.6(b), when tested as
described in §1610.6, shall be classified
as Class 3 Rapid and Intense Burning
when the time of flame spread is less
than 3.5 seconds.

(2) Raised surface textile fabric. Such
textiles in their original state and/or
after refurbishing as described in
§1610.6(a) and §1610.6(b), when tested as
described in §1610.6, shall be classified
as Class 3, Rapid and Intense Burning,
when the time of flame spread is less
than 4.0 seconds, and the base fabric
starts burning at places other than the
point of impingement as a result of the
surface flash (test result code SFBB).

TABLE 1 TO § 1610.4—SUMMARY OF TEST CRITERIA FOR SPECIMEN CLASSIFICATION
[See §1610.7]

Plain surface textile fabric

Raised surface textile fabric

(3.5 seconds is a pass).

rics.

ABLE.

Burn time is 3.5 seconds or more. ACCEPTABLE

Class 2 is not applicable to plain surface textile fab-

Burn time is less than 3.5 seconds. NOT ACCEPT-

(1) Burn time is greater than 7.0 seconds; or (2)
Burn time is less than or equal to 7.0 seconds
with no SFBB test result code. Exhibits rapid sur-
face flash only. ACCEPTABLE—Normal Flamma-
bility.

Burn time is 4.0 to 7.0 seconds (inclusive) with base
burn (SFBB). ACCEPTABLE—Intermediate Flam-
mability.

Burn time is less than 4.0 seconds with base burn
(SFBB). NOT ACCEPTABLE—Rapid and Intense
Burning.

Note: SFBB poi and SFBB poi* are not considered a base burn for determining Class 2 and 3 fabrics.

[73 FR 15640, Mar. 25, 2008, as amended at 88
FR 73230, Oct. 25, 2023]

§1610.5 Test apparatus and materials.

(a) Flammability apparatus. The flam-
mability test apparatus consists of a
draft-proof ventilated chamber enclos-
ing a standardized ignition mechanism,
sample rack, and automatic timing
mechanism. The flammability appa-
ratus shall meet the minimum require-
ments for testing as follows.

(1) Test chamber—(i) Test chamber
structure. The test chamber shall be a
metal, draft-proof ventilated chamber.
The test chamber shall have inside di-
mensions of 35.3 cm high by 36.8 cm

wide by 21.6 cm deep (14 in by 14.5 in by
8.5 in). There shall be eleven or twelve
12.7 mm diameter (0.5 in) holes equi-
distant along the rear of the top clo-
sure. The front of the chamber shall be
a close fitting door with an insert made
of clear material (i.e., glass, plexiglass)
to permit observation of the entire
test. A ventilating strip is provided at
the base of the door in the front of the
apparatus. The test chamber to be used
in this test method is illustrated in
Figures 1 and 2 of this part.

(ii) Specimen rack. The specimen rack
provides support for the specimen hold-
er (described in paragraph (a)(1)(iii) of
this section) in which the specimen is
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mounted for testing. The angle of incli-
nation shall be 45°. Two guide pins pro-
jecting downward from the center of
the base of the rack travel in slots pro-
vided in the floor of the chamber so
that adjustment can be made for the
thickness of the specimen in relation
to the test flame. A stop shall be pro-
vided in the base of the chamber to as-
sist in adjusting the position of the
rack. The specimen rack shall be con-
structed so that: It supports the speci-
men holder in a way that does not ob-
struct air flow around the bottom edge
of the fabric specimen; and the fabric
specimen is properly aligned with the
igniter tip during flame impingement.
The specimen rack to be used in this
test method is illustrated in Figures 1
through 3 of this part. Movable rack:
Refer to the manufacturers’ instruc-
tion in relation to the adjustment pro-
cedure to move the rack into the ap-
propriate position for the indicator fin-
ger alignment.

(iii) Specimen holder. The specimen
holder supports and holds the fabric
specimen. The specimen holder shall
consist of two 2 mm (0.06 in) thick U-
shaped matched metal plates. The
plates are slotted and loosely pinned
for alignment. The specimen shall be
firmly sandwiched in between the
metal plates with clamps mounted
along the sides. The two plates of the
holder shall cover all but 3.8 cm (1.5 in)
of the width of the specimen for its full
length. See Figures 1 and 3 of this part.
The specimen holder shall be supported
in the draft-proof chamber on the rack
at an angle of 45°.

(iv) Indicator finger. The position of
the specimen rack (described in para-
graph (a)(1)(ii) of this section) shall be
adjusted, so the tip of the indicator fin-
ger just touches the surface of the
specimen. An indicator finger is nec-
essary to ensure that the tip of the test
flame will impinge on the specimen
during testing. The indicator finger to
be used in this test method is illus-
trated in Figures 1, 2 and 4 of this part.

(v) Ignition mechanism. The ignition
mechanism shall consist of a motor
driven butane gas jet formed around a
26-gauge hypodermic needle and cre-
ates the test flame. The test flame
shall be protected by a shield. See Fig-
ure 5. The test flame is adjusted to 16

16 CFR Ch. Il (1-1-25 Edition)

mm (0.625 in) and applied to the speci-
men for 1 second. A trigger device is lo-
cated in the front of the apparatus, the
pulling or pushing of which activates
the test flame impingement and timing
device. Electro-mechanical devices
(i.e., servo-motors, solenoids, micro-
switches, and electronic circuits, in ad-
dition to miscellaneous custom made
cams and rods, shock absorbing link-
ages, and various other mechanical
components) can be used to control and
apply the flame impingement. See Fig-
ure 6 of this part.

(vi) Draft ventilator strip. A draft ven-
tilator strip shall be placed across the
front opening, sealing the space be-
tween the sliding door when in lowered
position and the base on which the grid
rack is attached. (See Figure 1 of this
part.)

(viil) Stop weight. The weight, at-
tached by means of a clip to the stop
thread, in dropping actuates the stop
motion for the timing mechanism. The
weight shall be 30g +b5g (1.16 oz. +0.18
0z).

(viii) Door. The door shall be a clear
(i.e. glass or plexiglass) door, close fit-
ting and allows for viewing of the en-
tire test.

(ix) Hood. The hood or other suitable
enclosure shall provide a draft-proof
environment surrounding the test
chamber. The hood or other suitable
enclosure shall have a fan or other
means for exhausting smoke and/or
fumes produced by testing.

(2) Stop thread and thread guides—(i)
Stop thread. The stop thread shall be
stretched from the spool through suit-
able thread guides provided on the
specimen holder and chamber walls.

(i1) Stop thread supply. This supply,
consisting of a spool of 3-ply, white,
mercerized, 100% cotton sewing thread,
with a Tex size of 40 +6 Tex, shall be
fastened to the side of the chamber and
can be withdrawn by releasing the
thumbscrew holding it in position.

(iii) Thread Guides. The thread guides
permit the lacing of the stop thread in
the proper position exactly 127 mm (b
in) from the point where the center of
the ignition flame impinges on the test
specimen. The stop thread shall be 9.5
mm (0.37 in) above and parallel to the
lower surface of the top plate of the
specimen holder. This condition can be
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achieved easily and reproducibly with
the use of a thread guide popularly re-
ferred to as a ‘‘sky hook’ suspended
down from the top panel along with
two L-shaped thread guides attached to
the upper end of the top plate of the
specimen holder. Two other thread
guides can be installed on the rear
panel to draw the thread away from di-
rectly over the test flame. The essen-
tial condition, however, is the uniform
height of 9.5 mm (0.37 in) for the stop
thread and not the number, placement
or design of the thread guides.

(iv) Stop weight thread guide. This
thread guide shall be used to guide the
stop thread when attaching the stop
weight.

(3) Supply for test flame. (i) The fuel
supply shall be a cylinder of chemi-
cally pure (c. p.) butane.

(ii) The fuel-tank control valve shall
consist of a sensitive control device for
regulating the fuel supply at the tank.

(iii) The flow control device, such as
a manometer or flow meter, shall be
sufficient to maintain a consistent
flame length of 16 mm (58 in).

(4) Timing Device. The timing device
consists of a timer, driving mechanism
and weight. The timer, by means of
special attachments, is actuated to
start by connection with the gas jet. A
trigger device (described in paragraph
(a)(1)(v) of this section) activates the
flame impingement, causing the driv-
ing mechanism to move the gas jet to
its most forward position and auto-
matically starts the timer at the mo-
ment of flame impact with the speci-
men. The falling weight, when caused
to move by severance of the stop
thread, stops the timer. Time shall be
read directly and recorded as a burn
time. Read burn time to 0.1 second. An
electronic or mechanical timer can be
used to record the burn time, and
electro-mechanical devices (i.e., servo-
motors, solenoids, micro-switches, and
electronic circuits, in addition to mis-
cellaneous custom made cams and rods,
shock absorbing linkages, and various
other mechanical components) can be
used to control and apply the flame im-
pingement.

(b) Specimen preparation equipment
and materials—(1) Laboratory drying
oven. This shall be a forced circulation
drying oven capable of maintaining

§1610.5

105° +£3 °C (221° +5 °F) for 30 +2 minutes
to dry the specimens while mounted in
the specimen holders.

(2) Desiccator. This shall be an air-
tight and moisture tight chamber capa-
ble of holding the specimens hori-
zontally without contacting each other
during the cooling period following
drying, and shall contain silica gel des-
iccant.

(3) Desiccant. Anhydrous silica gel
shall be used as the desiccant.

(4) Automatic washing machine. The
automatic washing machine shall be as
described in §1610.6(b)(1)(ii).

(6) Automatic tumble dryer. The auto-
matic tumble dryer shall be as de-
scribed in §1610.6(b)(1)(ii).

(6) Commercial dry cleaning machine.
The commercial dry cleaning machine
shall be capable of providing a com-
plete automatic dry-to-dry cycle using
perchloroethylene solvent or hydro-
carbon solvent and a cationic dry
cleaning detergent as specified in
§1610.6(b)(1)(1).

(7T) Dry cleaning solvent. The solvent
shall be perchloroethylene, commercial
grade, or hydrocarbon solvent, com-
mercial grade.

(8) Dry cleaning detergent. The dry
cleaning detergent shall be cationic
class.

(9) Laundering detergent. The laun-
dering detergent shall be as specified in
§1610.6(b)(1)(ii).

(10) Brushing device. The brushing de-
vice shall consist of a base board over
which a small carriage is drawn. See
Figure 7 of this part. This carriage
runs on parallel tracks attached to the
edges of the upper surface of the base
board. The brush is hinged with pin
hinges at the rear edge of the base
board and rests on the carriage
vertically with a pressure of 150 gf (0.33
1bf). The brush shall consist of two
rows of stiff nylon bristles mounted
with the tufts in a staggered position.
The bristles are 0.41 mm (0.016 in) in di-
ameter and 19 mm (0.75 in) in length.
There are 20 bristles per tuft and 4
tufts per inch. See Figure 8 of this
part. A clamp is attached to the for-
ward edge of the movable carriage to
permit holding the specimen on the
carriage during the brushing operation.
The purpose of the metal plate or
‘“template’” on the carriage of the
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brushing device is to support the speci-
men during the brushing operation.
The template shall be 3.2 mm (0.13 in)
thick. See Figure 9 of this part.

[73 FR 15640, Mar. 25, 2008, as amended at 73
FR 62187, Oct. 20, 2008; 88 FR 73230, Oct. 25,
2023]

§1610.6 Test procedure.

The test procedure is divided into
two steps. Step 1 is testing in the origi-
nal state; Step 2 is testing after the
fabric has been refurbished according
to paragraph (b)(1) of this section.

(a) Step 1—Testing in the original state.
(1) Tests shall be conducted on the fab-
ric in a form or state ready for use in
wearing apparel. Determine whether
the fabric to be tested is a plain surface
textile fabric or a raised surface textile
fabric as defined in §1610.2 (k) and (1).
There are some fabrics that require
extra attention when preparing test
specimens because of their particular
construction characteristics. Examples
of these fabrics are provided in para-
graphs (a)(1)(i) through (vi) of this sec-
tion along with guidelines for pre-
paring specimens from these fabrics.
This information is not intended to be
all-inclusive.

(i) Flocked fabrics. Fabrics that are
flocked overall are treated as raised
surface textile fabrics as defined in
§1610.2(1). Flock printed fabrics (usu-
ally in a pattern and not covering the
entire surface) shall be treated as plain
surface textile fabrics as defined in
§1610.2(k).

(ii) Cut velvet fabrics. Cut velvet fab-
rics with a patterned construction
shall be considered a raised surface
textile fabric as defined in §1610.2(1).

(iii) Metallic thread fabrics. Metallic
thread fabrics shall be considered plain
surface textile fabrics provided the
base fabric is smooth. The specimens
shall be cut so that the metallic thread
is parallel to the long dimension of the
specimen and arranged so the test
flame impinges on a metallic thread.

(iv) Embroidery. Embroidery on net-
ting material shall be tested with two
sets of preliminary specimens to deter-
mine the most flammable area (which
offers the greatest amount of netting
or embroidery in the 150 mm (6 in.) di-
rection). One set of netting only shall
be tested and the other set shall con-

16 CFR Ch. Il (1-1-25 Edition)

sist mainly of embroidery with the
specimens cut so that the test flame
impinges on the embroidered area. Test
the most flammable area according to
the plain surface textile fabric require-
ments. The full test shall be completed
on a sample cut from the area that has
the fastest burn rate.

(v) Burn-out patterns. Flat woven con-
structions with burn-out patterns shall
be considered plain surface textile fab-
rics as defined in §1610.2(k).

(vi) Narrow fabrics and loose fibrous
materials. Narrow fabrics and loose fi-
brous materials manufactured less
than 50 mm (2 in) in width in either di-
rection shall not be tested. If a 50 mm
by 150 mm (2 in by 6 in) specimen can-
not be cut due to the nature of the
item, i.e. hula skirts, leis, fringe, loose
feathers, wigs, hairpieces, etc., do not
conduct a test.

(2) Plain surface textile fabrics:

(i) Preliminary trials. Conduct prelimi-
nary trials to determine the quickest
burning direction. The specimen size
shall be 50 mm by 150 mm (2 in by 6 in).
Cut one specimen from each direction
of the fabric. Identify the fabric direc-
tion being careful not to make any
identifying marks in the exposed area
to be tested. Preliminary specimens
shall be mounted and conditioned as
described in paragraphs (a)(2)(ii)
through (iv) of this section and then
tested following the procedure in para-
graph (c) of this section to determine if
there is a difference in the burning
characteristics with respect to the di-
rection of the fabric.

(ii) Identify and cut test specimens. Cut
the required number of test specimens
to be tested (refer to §1610.7(b)(1)).
Each specimen shall be 50 mm by 150
mm (2 in by 6 in), with the long dimen-
sion in the direction in which burning
is most rapid as established in the pre-
liminary trials. Be careful not to make
any identifying marks in the exposed
area to be tested.

(ii1) Mount specimens. Specimens shall
be placed in the holders, with the side
to be burned face up. Even though
plain surface textile fabrics are not
brushed, all specimens shall be mount-
ed in a specimen holder placed on the
carriage that rides on the brushing de-
vice to ensure proper position in the
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holder. A specimen shall be placed be-
tween the two metal plates of a speci-
men holder and clamped. Each speci-
men shall be mounted and clamped
prior to conditioning and testing.

(iv) Condition specimens. All speci-
mens mounted in the holders shall then
be placed in a horizontal position on an
open metal shelf in the oven to permit
free circulation of air around them.
The specimens shall be dried in the
oven for 30 +2 minutes at 105° £3 °C (221°
+5 °F), removed from the oven and
placed over a bed of anhydrous silica
gel desiccant in a desiccator until cool,
but not less than 15 minutes.

(v) Flammability test. Follow the test
procedure in paragraph (c) of this sec-
tion and also follow the test sequence
in §1610.7(b)(1).

(3) Raised surface textile fabrics—(i)
Preliminary trials. The most flammable
surface of the fabric shall be tested.
Conduct preliminary trials and/or vis-
ual examination to determine the
quickest burning area. The specimen
size shall be 50 mm by 150 mm (2 in by
6 in). For raised surface textile fabrics,
the direction of the lay of the surface
fibers shall be parallel with the long di-
mension of the specimen. Specimens
shall be taken from that part of the
raised-fiber surface that appears to
have the fastest burn time. For those
fabrics where it may be difficult to vis-
ually determine the correct direction
of the lay of the raised surface fibers,
preliminary tests can be done to deter-
mine the direction of the fastest burn
time. For textiles with varying depths
of pile, tufting, etc., the preliminary
test specimens are taken from each
depth of pile area to determine which
exhibits the quickest rate of burning. A
sufficient number of preliminary speci-
mens shall be tested to provide ade-
quate assurance that the raised surface
textile fabric will be tested in the
quickest burning area. Preliminary
specimens shall be mounted and condi-
tioned as described below and tested
following the procedure in paragraph
(c) of this section.

(i1) Identify and cut test specimens. Cut
the required number of specimens
(refer to §1610.7(b)(3)) to be tested.
Each specimen shall be 50 mm by 150
mm (2 in by 6 in), with the specimen
taken from the direction in which
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burning is most rapid as established in
the preliminary trials and/or visual ex-
amination. Be careful not to make any
identifying marks in the exposed area
to be tested.

(ii1) Mount specimens. Prior to mount-
ing the specimen, run a fingernail
along the 150 mm (6 in) edge of the fab-
ric not more than 6.4 mm (0.25 in) in
from the side to determine the lay of
the surface fibers. All specimens shall
be mounted in a specimen holder
placed on the carriage that rides on the
brushing device. The specimens shall
be mounted with the side to be burned
face up and positioned so the lay of the
surface fibers is going away from the
closed end of the specimen holder. The
specimen must be positioned in this
manner so that the brushing procedure
described in paragraph (a)(3)(iv) of this
section will raise the surface fibers,
i.e., the specimen is brushed against
the direction of the lay of the surface
fibers. The specimen shall be placed be-
tween the two metal plates of the spec-
imen holder and clamped.

(iv) Brush specimens. After mounting
in the specimen holder (and with the
holder still on the carriage that rides
on the brushing device) each specimen
shall be brushed one time. The carriage
is pushed to the rear of the brushing
device, see Figure 7, and the brush, see
Figure 8, lowered to the face of the
specimen. The carriage shall be drawn
forward by hand once against the lay of
the surface fibers at a uniform rate.
Brushing of a specimen shall be per-
formed with the specimen mounted in a
specimen holder. The purpose of the
metal plate or ‘‘template’ on the car-
riage of the brushing device is to sup-
port the specimen during the brushing
operation. See Figure 9.

(v) Condition specimens. All specimens
(mounted and brushed) in the holders
shall be then placed in a horizontal po-
sition on an open metal shelf in the
oven to permit free circulation of air
around them. The specimens shall be
dried in the oven for 30 +2 minutes at
105° £3 °C (221° 5 °F) removed from the
oven and placed over a bed of anhy-
drous silica gel desiccant in a desic-
cator until cool, but not less than 15
minutes.

(vi) Conduct flammability test. Follow
the procedure in paragraph (c) of this

805



§1610.6

section and follow the test sequence in
§1610.7(b)(3).

(b) Step 2—Refurbishing and testing
after refurbishing. (1) The refurbishing
procedures are the same for both plain
surface textile fabrics and raised fiber
surface textile fabrics. Those samples
that result in a Class 3, Rapid and In-
tense Burning after Step 1 testing in
the original state shall not be refur-
bished and shall not undergo Step 2.

(i) Dry cleaning procedure. (A) All
samples shall be dry cleaned before
they undergo the laundering procedure.
Samples shall be dry cleaned in a com-
mercial dry cleaning machine, using
one of the following prescribed condi-
tions:

(1) For perchloroethylene:

(i) Solvent: Perchloroethylene,
mercial grade.

(i1) Detergent class: Cationic.

(iii) Cleaning time: 10-15 minutes.

(iv) Extraction time: 3 minutes.

(v) Drying Temperature: 60-66 °C

(140-150 °F).

(vi) Drying Time: 18-20 minutes.

(vii) Cool Down/Deodorization time: 5
minutes.

(2) For hydrocarbon:

(i) Solvent: Hydrocarbon.

(ii) Detergent Class: Cationic.

(iii) Cleaning Time: 20-25 minutes.

(iv) Extraction Time: 4 minutes.

(v) Drying Temperature: 60-66 °C

(140-150 °F).

(vi) Drying Time: 20-25 minutes.

(vii) Cool Down/Deodorization Time: 5
minutes.

Samples shall be dry cleaned in a load
that is 80% of the machine’s capac-
ity.

(B) If necessary, ballast consisting of
clean textile pieces or garments, white
or light in color and consisting of ap-
proximately 80% wool fabric pieces and
20% cotton fabric pieces, shall be used.

(i1) Laundering procedure. The sample,
after being subjected to the dry clean-
ing procedure, shall be washed and
dried one time in accordance with sec-
tion 9.2, section 9.4, section 12.2(A),
Table I ‘(1) Normal,” “(IV) Hot,” and
Table VI ‘‘(Aiii) Permanent Press’’ of
AATCC LP1-2021 (incorporated by ref-
erence, see §1610.6(b)(1)(iii)). Washing
shall be performed in accordance with
the detergent (powder) specified in sec-
tion 9.4 of AATCC LP1-2021; parameters

com-
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for water level, agitator speed, stroke
length, washing time, spin speed, spin
time, and wash temperature specified
in Table I, ‘“‘Standard Washing Machine
Parameters,” ‘(1) Normal”’ and ‘“(IV)
Hot” of AATCC LP1-2021; and a max-
imum wash load as specified in section
9.2 of AATCC LP1-2021, which may con-
sist of any combination of test samples
and dummy pieces. Drying shall be per-
formed in accordance with section
12.2(A) of AATCC LP1-2021, Tumble
Dry, using the exhaust temperature
and cool down time specified in Table
VI, “Standard Tumble Dryer Param-
eters,” ‘‘(Aiii) Permanent Press” of
AATCC LP1-2021.

(iii) AATCC LP1-2021, Laboratory
Procedure for Home Laundering: Ma-
chine Washing, 2021, is incorporated by
reference. The Director of the Federal
Register approves this incorporation
by reference in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. A read-
only copy of the standard is available
for viewing on the AATCC website. You
may obtain a copy from the American
Association of Textile Chemists and
Colorists, P.O. Box 12215, Research Tri-
angle Park, North Carolina 27709; tele-
phone (919) 549-8141; www.aatcc.org. You
may inspect a copy at the Office of the
Secretary, U.S. Consumer Product
Safety Commission, Room 710, 4330
East-West Highway, Bethesda, MD
20814, telephone (301) 504-7479, email
cpsc-os@cpsc.gov, or at the National Ar-
chives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

(2) Testing plain surface textile fabrics
after refurbishing. The test procedure is
the same as for Step 1—Testing in the
original state described in paragraph
(a)(1) of this section; also follow the
test sequence §1610.7(b)(2).

(38) Testing raised fiber surface textile
fabrics after refurbishing. The test proce-
dure is the same as for Step 1—Testing
in the original state as described in
paragraph (a)(3) of this section; also
follow the test sequence in §1610.7(b)(4).

(c) Procedure for testing flammability.
(1) The test chamber shall be located
under the hood (or other suitable en-
closure) with the fan turned off. Open
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the control valve in the fuel supply.
Allow approximately 5 minutes for the
air to be drawn from the fuel line, ig-
nite the gas and adjust the test flame
to a length of 16 mm (5% in), measured
from its tip to the opening in the gas
nozzle.

(2) Remove one mounted specimen
from the desiccator at a time and place
it in position on the specimen rack in
the chamber of the apparatus. Thick
fabrics may require adjustment of the
specimen rack so that the tip of the in-
dicator finger just touches the surface
of the specimen.

(3) Adjust the position of the speci-
men rack of the flammability test
chamber so that the tip of the indi-
cator finger just touches the face of the
mounted specimen.

(4) String the stop thread through
the guides in the upper plate of the
specimen holder across the top of the
specimen, and through any other
thread guide(s) of the chamber. Hook
the stop weight in place close to and
just below the stop weight thread
guide. Set the timing mechanism to
zero. Close the door of the flamma-
bility test chamber.

(5) Begin the test within 45 seconds of
the time the specimen was removed
from the desiccator. Activate the trig-
ger device to impinge the test flame.
The trigger device controls the im-
pingement of the test flame onto the
specimen and starts the timing device.
The timing is automatic and stops
when the weight is released by the sev-
ering of the stop thread.

(6) At the end of each test, turn on
the hood fan to exhaust any fumes or
smoke produced during the test.

(7) Record the burn time (reading of
the timer) for each specimen, along
with visual observation using the test
result codes given in §1610.8. If there is
no burn time, record the visual obser-
vation using the test result codes.
Please note for raised-fiber surface tex-
tile fabrics, specimens should be al-
lowed to continue burning, even
though a burn rate is measured, to de-
termine if the base fabric will fuse.

(8) After exhausting all fumes and
smoke produced during the test, turn
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off the fan before testing the next spec-
imen.

[73 FR 15640, Mar. 25, 2008, as amended at 73
FR 62187, Oct. 20, 2008; 88 FR 73231, Oct. 25,
2023]

§1610.7 Test sequence and classifica-
tion criteria.

(a) Preliminary and final -classifica-
tions. Preliminary classifications are
assigned based on the test results both
before and after refurbishing. The final
classification shall be the preliminary
classification before or after refur-
bishing, whichever is the more severe
flammability classification.

(b) Test sequence and classification cri-
teria. (1) Step 1, Plain Surface Textile
Fabrics in the original state.

(i) Conduct preliminary tests in ac-
cordance with §1610.6(a)(2)(i) to deter-
mine the fastest burning direction of
the fabric.

(ii) Prepare and test five specimens
from the fastest burning direction. The
burn times determine whether to as-
sign the preliminary classification and
proceed to §1610.6(b) or to test five ad-
ditional specimens.

(iii) Assign the preliminary classi-
fication of Class 1, Normal Flamma-
bility, and proceed to §1610.6(b) when:

(A) There are no burn times; or

(B) There is only one burn time, and
it is equal to or greater than 3.5 sec-
onds; or

(C) The average burn time of two or
more specimens is equal to or greater
than 3.5 seconds.

(iv) Test five additional specimens
when there is either only one burn
time, and it is less than 3.5 seconds; or
there is an average burn time of less
than 3.5 seconds. Test these five addi-
tional specimens from the fastest burn-
ing direction as previously determined
by the preliminary specimens. The
burn times for the 10 specimens deter-
mine whether to:

(A) Stop testing and assign the final
classification as Class 3, Rapid and In-
tense Burning, only when there are two
or more burn times with an average
burn time of less than 3.5 seconds; or

(B) Assign the preliminary classifica-
tion of Class 1, Normal Flammability,
and proceed to §1610.6(b) when there
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are two or more burn times with an av-
erage burn time of 3.5 seconds or great-
er.

(v) If there is only one burn time out
of the 10 test specimens, the test is in-
conclusive. The fabric cannot be classi-
fied.

(2) Step 2, Plain Surface Textile Fab-
rics after refurbishing in accordance
with §1610.6(b)(1).

(i) Conduct preliminary tests in ac-
cordance with §1610.6(a)(2)(i) to deter-
mine the fastest burning direction of
the fabric.

(ii) Prepare and test five specimens
from the fastest burning direction. The
burn times determine whether to stop
testing and assign the preliminary
classification or to test five additional
specimens.

(iii) Stop testing and assign the pre-
liminary classification of Class 1, Nor-
mal Flammability, when:

(A) There are no burn times; or

(B) There is only one burn time, and
it is equal to or greater than 3.5 sec-
onds; or

(C) The average burn time of two or
more specimens is equal to or greater
than 3.5 seconds.

(iv) Test five additional specimens
when there is only one burn time, and
it is less than 3.5 seconds; or there is an
average burn time less than 3.5 sec-
onds. Test five additional specimens
from the fastest burning direction as
previously determined by the prelimi-
nary specimens. The burn times for the
10 specimens determine the prelimi-
nary classification when:

(A) There are two or more burn times
with an average burn time of 3.5 sec-
onds or greater. The preliminary clas-
sification is Class 1, Normal Flamma-
bility; or

(B) There are two or more burn times
with an average burn time of less than
3.5 seconds. The preliminary and final
classification is Class 3, Rapid and In-
tense Burning; or

(v) If there is only one burn time out
of the 10 specimens, the test results are
inconclusive. The fabric cannot be clas-
sified.

(3) Step 1, Raised Surface Textile
Fabric in the original state.

(i) Determine the area to be most
flammable per §1610.6(a)(3)(i).
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(ii) Prepare and test five specimens
from the most flammable area. The
burn times and visual observations de-
termine whether to assign a prelimi-
nary classification and proceed to
§1610.6(b) or to test five additional
specimens.

(iii) Assign the preliminary classi-
fication and proceed to §1610.6(b) when:

(A) There are no burn times. The pre-
liminary classification is Class 1, Nor-
mal Flammability; or

(B) There is only one burn time and
it is less than 4.0 seconds without an
SFBB test result code, or it is 4.0 sec-
onds or greater with or without am
SFBB test result code. The preliminary
classification is Class 1, Normal Flam-
mability; or

(C) There are no base burns (SFBB)
regardless of the burn time(s). The pre-
liminary classification is Class 1, Nor-
mal Flammability; or

(D) There are two or more burn times
with an average burn time of 0.0 to 7.0
seconds with a surface flash only. The
preliminary classification is Class 1,
Normal Flammability; or

(E) There are two or more burn times
with an average burn time greater than
7.0 seconds with any number of base
burns (SFBB). The preliminary classi-
fication is Class 1, Normal Flamma-
bility; or

(F) There are two or more burn times
with an average burn time of 4.0
through 7.0 seconds (both inclusive)
with no more than one base burn
(SFBB). The preliminary classification
is Class 1, Normal Flammability; or

(G) There are two or more burn times
with an average burn time less than 4.0
seconds with no more than one base
burn (SFBB). The preliminary classi-
fication is Class 1, Normal Flamma-
bility; or

(H) There are two or more burn times
with an average burn time of 4.0
through 7.0 seconds (both inclusive)
with two or more base burns (SFBB).
The preliminary classification is Class
2, Intermediate Flammability.

(iv) Test five additional specimens
when the tests of the initial five speci-
mens result in either of the following:
There is only one burn time and it is
less than 4.0 seconds with a base burn
(SFBB); or the average of two or more
burn times is less than 4.0 seconds with
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two or more base burns (SFBB). Test
these five additional specimens from
the most flammable area. The burn
times and visual observations for the 10
specimens will determine whether to:

(A) Stop testing and assign the final
classification only if the average burn
time for the 10 specimens is less than
4.0 seconds with three or more base
burns (SFBB). The final classification
is Class 3, Rapid and Intense Burning;
or

(B) Assign the preliminary classifica-
tion and continue on to §1610.6(b) when:

(I) The average burn time is less than
4.0 seconds with no more than two base
burns (SFBB). The preliminary classi-
fication is Class 1, Normal Flamma-
bility; or

(2) The average burn time is 4.0 to 7.0
seconds (both inclusive) with no more
than 2 base burns (SFBB). The prelimi-
nary classification is Class 1, Normal
Flammability; or

(3) The average burn time is greater
than 7.0 seconds. The preliminary clas-
sification is Class 1, Normal Flamma-
bility; or

(4) The average burn time is 4.0 to 7.0
seconds (both inclusive) with three or
more base burns (SFBB). The prelimi-
nary classification is Class 2, Inter-
mediate Flammability; or

(v) If there is only one burn time out
of the 10 specimens, the test is incon-
clusive. The fabric cannot be classified.

(4) Step 2, Raised Surface Textile
Fabric After Refurbishing in accord-
ance with §1610.6(b).

(i) Determine the area to be most
flammable in accordance with
§1610.6(a)(3)(i).

(ii) Prepare and test five specimens
from the most flammable area. Burn
times and visual observations deter-
mine whether to stop testing and de-
termine the preliminary classification
or to test five additional specimens.

(iii) Stop testing and assign the pre-
liminary classification when:

(A) There are no burn times. The pre-
liminary classification is Class 1, Nor-
mal Flammability; or

(B) There is only one burn time, and
it is less than 4.0 seconds without an
SFBB test result code; or it is 4.0 sec-
onds or greater with or without an
SFBB test result code. The preliminary
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classification is Class 1, Normal Flam-
mability; or

(C) There are no base burns (SFBB)
regardless of the burn time(s). The pre-
liminary classification is Class 1, Nor-
mal Flammability; or

(D) There are two or more burn times
with an average burn time of 0.0 to 7.0
seconds with a surface flash only. The
preliminary classification is Class 1,
Normal Flammability; or

(E) There are two or more burn times
with an average burn time greater than
7.0 seconds with any number of base
burns (SFBB). The preliminary classi-
fication is Class 1, Normal Flamma-
bility; or

(F) There are two or more burn times
with an average burn time of 4.0 to 7.0
seconds (both inclusive) with no more
than one base burn (SFBB). The pre-
liminary classification is Class 1, Nor-
mal Flammability; or

(G) There are two or more burn times
with an average burn time less than 4.0
seconds with no more than one base
burn (SFBB). The preliminary classi-
fication is Class 1, Normal Flamma-
bility; or

(H) There are two or more burn times
with an average burn time of 4.0 to 7.0
seconds (both inclusive) with two or
more base burns (SFBB). The prelimi-
nary classification is Class 2, Inter-
mediate Flammability.

(iv) Test five additional specimens
when the tests of the initial five speci-
mens result in either of the following:
There is only one burn time, and it is
less than 4.0 seconds with a base burn
(SFBB); or the average of two or more
burn times is less than 4.0 seconds with
two or more base burns (SFBB).

(v) If required, test five additional
specimens from the most flammable
area. The burn times and visual obser-
vations for the 10 specimens determine
the preliminary classification when:

(A) The average burn time is less
than 4.0 seconds with no more than two
base burns (SFBB). The preliminary
classification is Class 1, Normal Flam-
mability; or

(B) The average burn time is less
than 4.0 seconds with three or more
base burns (SFBB). The preliminary
and final classification is Class 3,
Rapid and Intense Burning; or
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(C) The average burn time is greater
than 7.0 seconds. The preliminary clas-
sification is Class 1, Normal Flamma-
bility; or

(D) The average burn time is 4.0 to 7.0
seconds (both inclusive), with no more
than two base burns (SFBB). The pre-
liminary classification is Class 1, Nor-
mal Flammability; or

(E) The average burn time is 4.0 to 7.0
seconds (both inclusive), with three or
more base burns (SFBB). The prelimi-
nary -classification is Class 2, Inter-
mediate Flammability; or

(vi) If there is only one burn time out
of the 10 specimens, the test is incon-
clusive. The fabric cannot be classified.

[73 FR 15640, Mar. 25, 2008, as amended at 88
FR 73231, Oct. 25, 2023]

§1610.8 Reporting results.

(a) The reported result shall be the
classification before or after refur-
bishing, whichever is the more severe;
and based on this result, the textile
shall be placed in the proper final clas-
sification as described in §1610.4.

(b) Test result codes. The following are
definitions for the test result codes,
which shall be used for recording flam-
mability results for each specimen that
is burned.

(1) For Plain Surface Textile Fabrics:

(i) DNI Did not ignite.

(ii) IBE Ignited, but extinguished.

(iii) _ . sec. Actual burn time meas-
ured and recorded by the timing device.

(2) For Raised Surface Textile Fab-
rics:

(i) _ . SFBB Time in seconds, sur-
face flash base burn starting at places
other than the point of impingement as
a result of surface flash.

(ii) . SFBB poi Time in seconds,
surface flash base burn starting at the
point of impingement.

(iii) _ .. SFBB poi* Time in seconds,
surface flash base burn possibly start-
ing at the point of impingement. The
asterisk is accompanied by the fol-
lowing statement: ‘“Unable to make ab-
solute determination as to source of
base burns.” This statement is added
to the result of any specimen if there is
a question as to origin of the base
burn.

(iv) _ . SF only Time in seconds,
surface flash only. No damage to the
base fabric.

16 CFR Ch. Il (1-1-25 Edition)

(v) SF poi Surface flash, at the point
of impingement only (equivalent to
““did not ignite’’ for plain surfaces).

(vi) SF uc Surface flash, under the
stop thread, but does not break the
stop thread.

(vii) SF pw Surface flash, part way.
No time shown because the surface
flash did not reach the stop thread.

[78 FR 15640, Mar. 25, 2008, as amended at 88
FR 73233, Oct. 25, 2023]

Subpart B—Rules and Regulations

§1610.31 Definitions.

In addition to the definitions pro-
vided in section 2 of the Flammable
Fabrics Act as amended (15 TU.S.C.
1191), and in §1610.2 of the Standard,
the following definitions apply for this
subpart.

(a) Act means the ‘‘Flammable Fab-
rics Act” (approved June 30, 1953, Pub.
Law 88, 83d Congress, 1lst sess., 15
U.S.C. 1191; 67 Stat. 111) as amended, 68
Stat. 770, August 23, 1954.

(b) Rule, rules, regulations, and rules
and regulations, mean the rules and reg-
ulations prescribed by the Commission
pursuant to section 5(c) of the act.

(c) United States means, the several
States, the District of Columbia, the
Commonwealth of Puerto Rico and the
Territories, and Possessions of the
United States.

(d) Marketing or handling means the
transactions referred to in section 3 of
the Flammable Fabrics Act, as amend-
ed in 1967.

(e) Test means the application of the
relevant test method prescribed in the
procedures provided under section 4(a)
of the Act (16 CFR part 1609).

(f) Finish type means a particular fin-
ish, but does not include such variables
as changes in color, pattern, print, or
design, or minor variations in the
amount or type of ingredients in the
finish formulation. Examples of finish
types would be starch finishes, resin
finishes or parchmentized finishes.

(g) Uncovered or exposed part means
that part of an article of wearing ap-
parel that might during normal wear
be open to flame or other means of ig-
nition. The outer surface of an under-
garment is considered to be an uncov-
ered or exposed part of an article of
wearing apparel, and thus subject to
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the Act. Other examples of exposed
parts of an article of wearing apparel
subject to the Act include, but are not
limited to:

(1) Linings, with exposed areas, such
as full front zippered jackets;

(2) Sweatshirts with exposed raised
fiber surface inside and capable of
being worn napped side out;

(3) Unlined hoods;

(4) Rolled cuffs.

(h) Coated fabrics means a flexible
material composed of a fabric and any
adherent polymeric material applied to
one or both surfaces.

§1610.32 General requirements.

No article of wearing apparel or fab-
ric subject to the Act and regulations
shall be marketed or handled if such
article or fabric, when tested according
to the procedures prescribed in section
4(a) of the Act (16 CFR 1609), is so high-
ly flammable as to be dangerous when
worn by individuals.

§1610.33 Test procedures for textile
fabrics and film.

(a)(1) All textile fabrics (except those
with a nitro-cellulose fiber, finish or
coating) intended or sold for use in
wearing apparel, and all such fabrics
contained in articles of wearing ap-
parel, shall be subject to the require-
ments of the Act, and shall be deemed
to be so highly flammable as to be dan-
gerous when worn by individuals if
such fabrics or any uncovered or ex-
posed part of such articles of wearing
apparel exhibits rapid and intense
burning when tested under the condi-
tions and in the manner prescribed in
subpart A of this part 1610.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, coated
fabrics, except those with a nitro-cel-
lulose coating, may be tested under the
procedures outlined in part 1611, Stand-
ard for the Flammability of Vinyl Plas-
tic Film, and if such coated fabrics do
not exhibit a rate of burning in excess
of that specified in §1611.3 they shall
not be deemed to be so highly flam-
mable as to be dangerous when worn by
individuals.

(b) All film, and textile fabrics with a
nitro-cellulose fiber, finish or coating
intended or sold for use in wearing ap-
parel, and all film and such textile fab-

§1610.34

rics referred to in this rule which are
contained in articles of wearing ap-
parel, shall be subject to the require-
ments of the Act, and shall be deemed
to be so highly flammable as to be dan-
gerous when worn by individuals if
such film or such textile fabrics or any
uncovered or exposed part of such arti-
cles of wearing apparel exhibit a rate of
burning in excess of that specified in
part 1611, Standard for the Flamma-
bility of Vinyl Plastic Film.

§1610.34 Only uncovered or exposed
parts of wearing apparel to be test-
ed.

(a) In determining whether an article
of wearing apparel is so highly flam-
mable as to be dangerous when worn by
individuals, only the uncovered or ex-
posed part of such article of wearing
apparel shall be tested according to the
applicable procedures set forth in
§1610.6.

(b) If the outer layer of plastic film
or plastic-coated fabric of a multilayer
fabric separates readily from the other
layers, the outer layer shall be tested
under part 1611—Standard for the
Flammability of Vinyl Plastic Film. If
the outer layer adheres to all or a por-
tion of one or more layers of the under-
laying fabric, the multi-layered fabric
may be tested under either part 1610—
Standard for the Flammability of
Clothing Textiles or part 1611. How-
ever, if the conditioning procedures re-
quired by §1610.6(a)(2)(iv) and
§1610.6(a)(3)(v) would damage or alter
the physical characteristics of the film
or coating, the uncovered or exposed
layer shall be tested in accordance
with part 1611.

(c) Plastic film or plastic-coated fab-
ric used, or intended for use as the
outer layer of disposable diapers is ex-
empt from the requirements of the
Standard, provided that a sample
taken from a full thickness of the as-
sembled article passes the test in the
Standard (part 1610 or part 1611) other-
wise applicable to the outer fabric or
film when the flame is applied to the
exposed or uncovered surface. See
§§1610.36(f) and 1611.36(f).
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§1610.35 Procedures for testing spe-
cial types of textile fabrics under
the standard.

(a) Fabric not customarily washed or
dry cleaned. (1) Except as provided in
paragraph (a)(2) of this section, any
textile fabric or article of wearing ap-
parel which, in its normal and cus-
tomary use as wearing apparel would
not be dry cleaned or washed, need not
be dry cleaned or washed as prescribed
in §1610.6(b) when tested under the
Standard if such fabric or article of
wearing apparel, when marketed or
handled, is marked in a clear and leg-
ible manner with the statement: ‘“Fab-
ric may be dangerously flammable if
dry cleaned or washed.”” An example of
the type of fabric referred to in this
paragraph is bridal illusion.

(2) Section 1610.3, which requires that
all textiles shall be refurbished before
testing, shall not apply to disposable
fabrics and garments. Additionally,
such disposable fabrics and garments
shall not be subject to the labeling re-
quirements set forth in paragraph (a)(1)
of this section.

(b) A coated fabric need not, upon
test under the procedures outlined in
subpart A of part 1610, be dry cleaned
as set forth in §1610.6(b)(1)(1).

(c) In determining whether a textile
fabric having a raised-fiber surface,
which surface is to be used in the cov-
ered or unexposed parts of articles of
wearing apparel, is so highly flam-
mable as to be dangerous when worn by
individuals, only the opposite surface
or surface intended to be exposed need
be tested under the applicable proce-
dures set forth in §1610.6, providing an
invoice or other paper covering the
marketing or handling of such fabric is
given which clearly designates that the
raised-fiber surface is to be used only
in the covered or unexposed parts of ar-
ticles of wearing apparel.

§1610.36 Application of Act to par-
ticular types of products.

(a) Interlinings. Fabrics intended or
sold for processing into interlinings or
other covered or unexposed parts of ar-
ticles of wearing apparel shall not be
subject to the provisions of section 3 of
the Act: Provided, that an invoice or
other paper covering the marketing or
handling of such fabrics is given which
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specifically designates their intended
end use: And provided further, that with
respect to fabrics which under the pro-
visions of section 4 of the Act, as
amended, are so highly flammable as
to be dangerous when worn by individ-
uals, any person marketing or handling
such fabrics maintains records which
show the acquisition, disposition and
intended end use of such fabrics, and
any person manufacturing articles of
wearing apparel containing such fab-
rics maintains records which show the
acquisition, and use and disposition of
such fabrics. Any person who fails to
maintain such records or to furnish
such invoice or other paper shall be
deemed to have engaged in the mar-
keting or handling of such products for
purposes subject to the requirements of
the Act and such person and the prod-
ucts shall be subject to the provisions
of sections 3, 6, 7, and 9 of the Act.

(b) Hats, gloves, and footwear. Fabrics
intended or sold for use in those hats,
gloves, and footwear which are ex-
cluded under the definition of articles
of wearing apparel in section 2(d) of the
Act shall not be subject to the provi-
sions of section 3 of the Act: Provided,
that an invoice or other paper covering
the marketing or handling of such fab-
rics is given which specifically des-
ignates their intended use in such prod-
ucts: And provided further, that with re-
spect to fabrics which under the provi-
sions of section 4 of the Act, as amend-
ed, are so highly flammable as to be
dangerous when worn by individuals,
any person marketing or handling such
fabrics maintains records which show
the acquisition, disposition, and in-
tended end use of such fabrics, and any
person manufacturing hats, gloves, or
footwear containing such fabrics main-
tains records which show the acquisi-
tion, end use and disposition of such
fabrics. Any person who fails to main-
tain such records or to furnish such in-
voice or other paper shall be deemed to
have engaged in the marketing or han-
dling of such products for purposes sub-
ject to the requirements of the Act and
such person and the products shall be
subject to the provisions of sections 3,
6, 7, and 9 of the Act.

(c) Veils and hats. (1) Ornamental mil-
linery veils or veilings when used as a
part of, in conjunction with, or as a
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hat, are not to be considered such a
“‘covering for the neck, face, or shoul-
ders’’ as would, under the first proviso
of section 2(d) of the Act, cause the hat
to be included within the definition of
the term ‘‘article of wearing apparel”
where such ornamental millinery veils
or veilings do not extend more than
nine (9) inches from the tip of the
crown of the hat to which they are at-
tached and do not extend more than
two (2) inches beyond the edge of the
brim of the hat.

(2) Where hats are composed entirely
of ornamental millinery veils or
veilings such hats will not be consid-
ered as subject to the Act if the veils or
veilings from which they are manufac-
tured were not more than nine (9)
inches in width and do not extend more
than nine (9) inches from the tip of the
crown of the completed hat.

(d) Handkerchiefs. (1) Except as pro-
vided in paragraph (d)(2) of this sec-
tion, handkerchiefs not exceeding a
finished size of twenty-four (24) inches
on any side or not exceeding five hun-
dred seventy-six (576) square inches in
area are not deemed ‘‘articles of wear-
ing apparel’” as that term is used in the
Act.

(2) Handkerchiefs or other articles af-
fixed to, incorporated in, or sold as a
part of articles of wearing apparel as
decoration, trimming, or for any other
purpose, are considered an integral
part of such articles of wearing ap-
parel, and the articles of wearing ap-
parel and all parts thereof are subject
to the provisions of the Act. Hand-
kerchiefs or other articles intended or
sold to be affixed to, incorporated in or
sold as a part of articles of wearing ap-
parel as aforesaid constitute ‘‘fabric”
as that term is defined in section 2(e)
of the Act and are subject to the provi-
sions of the Act, such handkerchiefs or
other articles constitute textile fabrics
as the term ‘‘textile fabric’ is defined
in §1610.2(r).

(3) If, because of construction, design,
color, type of fabric, or any other fac-
tor, a piece of cloth of a finished type
or any other product of a finished type
appears to be likely to be used as a cov-
ering for the head, neck, face, shoul-
ders, or any part thereof, or otherwise
appears likely to be used as an article
of clothing, garment, such product is

§1610.37

not a handkerchief and constitutes an
article of wearing apparel as defined in
and subject to the provisions of the
Act, irrespective of its size, or its de-
scription or designation as a hand-
kerchief or any other term.

(e) Raised-fiber surface wearing ap-
parel. Where an article of wearing ap-
parel has a raised-fiber surface which is
intended for use as a covered or unex-
posed part of the article of wearing ap-
parel but the article of wearing apparel
is, because of its design and construc-
tion, capable of being worn with the
raised-fiber surface exposed, such
raised-fiber surface shall be considered
to be an uncovered or exposed part of
the article of wearing apparel. Exam-
ples of the type of products referred to
in this paragraph are athletic shirts or
so-called ‘‘sweat shirts’ with a raised-
fiber inner side.

(f) Multilayer fabric and wearing ap-
parel with a film or coating on the uncov-
ered or exposed surface. Plastic film or
plastic-coated fabric used, or intended
for use, as the outer layer of disposable
diapers is exempt from the require-
ments of the standard, provided that a
full thickness of the assembled article
passes the test in the Standard other-
wise applicable to the outer fabric or
film when the flame is applied to the
exposed or uncovered surface.

§1610.37 Reasonable and representa-
tive tests to support guaranties.

(a) Purpose. The purpose of this
§1610.37 is to establish requirements for
reasonable and representative tests to
support initial guaranties of products,
fabrics, and related materials which
are subject to the Standard for the
Flammability of Clothing Textiles (the
Standard, 16 CFR part 1610).

(b) Statutory provisions. (1) Section
8(a) of the Act (156 U.S.C. 1197(a)) pro-
vides that no person shall be subject to
criminal prosecution under section 7 of
the Act (15 U.S.C. 1196) for a violation
of section 3 of the Act (15 U.S.C. 1192) if
such person establishes a guaranty re-
ceived in good faith to the effect that
the product, fabric, or related material
complies with the applicable flamma-
bility standard. A guaranty does not
provide the holder any defense to an
administrative action for an order to
cease and desist from violation of the
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applicable standard, the Act, and the
Federal Trade Commission Act (156
U.S.C. 45), nor to any civil action for
injunction or seizure brought under
section 6 of the Act (15 U.S.C. 1195).

(2) Section 8 of the Act provides for
two types of guaranties:

(i) An initial guaranty based on
“‘reasonable and representative tests”
made in accordance with the applicable
standard issued under the Act; and

(ii) A guaranty based on a previous
guaranty, received in good faith, to the
effect that reasonable and representa-
tive tests show conformance with the
applicable standard.

(c) Requirements. (1) Each person or
firm issuing an initial guaranty of a
product, fabric, or related material
subject to the Standard shall devise
and implement a program of reason-
able and representative tests to sup-
port such a guaranty.

(2) The term program of reasonable
and representative tests as used in this
§1610.37 means at least one test with
results demonstrating conformance
with the Standard for the product, fab-
ric or related material which is the
subject of an initial guaranty. The pro-
gram of reasonable and representative
tests required by this §1610.37 may in-
clude tests performed before the effec-
tive date of this section, and may in-
clude tests performed by persons or
firms outside of the territories of the
United States or other than the one
issuing the initial guaranty. The num-
ber of tests and the frequency of test-
ing shall be left to the discretion of the
person or firm issuing the initial guar-
anty.

(3) In the case of an initial guaranty
of a fabric or related material, a pro-
gram of reasonable and representative
tests may consist of one or more tests
of the particular fabric or related ma-
terial which is the subject of the guar-
anty, or of a fabric or related material
of the same ‘‘class’ of fabrics or re-
lated materials as the one which is the
subject of the guaranty. For purposes
of this §1610.37, the term class means a
category of fabrics or related materials
having general constructional or fin-
ished characteristics, sometimes in as-
sociation with a particular fiber, and
covered by a class or type description
generally recognized in the trade.
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§1610.38 Maintenance of records by
those furnishing guaranties.

(a) Any person or firm issuing an ini-
tial guaranty of a product, fabric, or
related material which is subject to the
Standard for the Flammability of
Clothing Textiles (the Standard, 16
CFR part 1610) shall keep and maintain
a record of the test or tests relied upon
to support that guaranty. The records
to be maintained shall show:

(1) The style or range number, fiber
composition, construction and finish
type of each textile fabric or related
material covered by an initial guar-
anty; or the identification, fiber com-
position, construction and finish type
of each textile fabric (including those
with a nitrocellulose fiber, finish or
coating), and of each related material,
used or contained in a product of wear-
ing apparel covered by an initial guar-
anty.

(2) The results of the actual test or
tests made of the textile fabric or re-
lated material covered by an initial
guaranty; or of any fabric or related
material used in the product of wearing
apparel covered by an initial guaranty.

(3) When the person or firm issuing
an initial guaranty has conducted the
test or tests relied upon to support
that guaranty, that person or firm
shall also include with the information
required by paragraphs (a) (1) and (2) of
this section, a sample of each fabric or
related material which has been tested.

(b) Persons furnishing guaranties
based upon class tests shall maintain
records showing:

(1) Identification of the class test.

(2) Fiber composition, construction
and finish type of the fabrics, or the
fabrics used or contained in articles of
wearing apparel so guaranteed.

(3) A swatch of each class of fabrics
guaranteed.

(c) Persons furnishing guaranties
based upon guaranties received by
them shall maintain records showing
the guaranty received and identifica-
tion of the fabrics or fabrics contained
in articles of wearing apparel guaran-
teed in turn by them.

(d) The records referred to in this
section shall be preserved for a period
of 3 years from the date the tests were
performed, or in the case of paragraph
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(c) of this section from the date the
guaranties were furnished.

(e) Any person furnishing a guaranty
under section 8(a) of the Act who ne-
glects or refuses to maintain and pre-
serve the records prescribed in this sec-
tion shall be deemed to have furnished
a false guaranty under the provisions
of section 8(b) of the Act.

§1610.39 Shipments
11(c) of the Act.

(a) The invoice or other paper relat-
ing to the shipment or delivery for
shipment in commerce of articles of
wearing apparel or textile fabrics for
the purpose of finishing or processing
to render them not so highly flam-
mable as to be dangerous when worn by
individuals, shall contain a statement
disclosing such purpose.

(b) An article of wearing apparel or
textile fabric shall not be deemed to
fall within the provisions of section
11(c) of the Act as being shipped or de-
livered for shipment in commerce for
the purpose of finishing or processing
to render such article of wearing ap-
parel or textile fabric not so highly
flammable under section 4 of the Act,
as to be dangerous when worn by indi-
viduals, unless the shipment or deliv-
ery for shipment in commerce of such
article of wearing apparel or textile
fabric is made directly to the person
engaged in the business of processing
or finishing textile products for the
prearranged purpose of having such ar-
ticle of apparel or textile fabric proc-
essed or finished to render it not so
highly flammable under section 4 of
the Act, as to be dangerous when worn
by individuals, and any person shipping
or delivering for shipment the article
of wearing apparel or fabric in com-
merce for such purpose maintains
records which establish that the textile
fabric or article of wearing apparel has
been shipped for appropriate flamma-
bility treatment, and that such treat-
ment has been completed, as well as
records to show the disposition of such
textile fabric or article of wearing ap-
parel subsequent to the completion of
such treatment.

(c) The importation of textile fabrics
or articles of wearing apparel may be
considered as incidental to a trans-
action involving shipment or delivery

under section
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for shipment for the purpose of ren-
dering such textile fabrics or articles
of wearing apparel not so highly flam-
mable under the provisions of section 4
of the Act, as to be dangerous when
worn by individuals, if:

(1) The importer maintains records
which establish that: (i) The imported
textile fabrics or articles of wearing
apparel have been shipped for appro-
priate flammability treatment, and

(ii) Such treatment has been com-
pleted, as well as records to show the
disposition of such textile fabrics or ar-
ticles of wearing apparel subsequent to
the completion of such treatment.

(2) The importer, at the time of im-
portation, executes and furnishes to
the U.S. Customs and Border Protec-
tion an affidavit stating: These fabrics
(or articles of wearing apparel) are
dangerously flammable under the pro-
visions of section 4 of the Act, and will
not be sold or used in their present
condition but will be processed or fin-
ished by the undersigned or by a duly
authorized agent so as to render them
not so highly flammable under the pro-
visions of section 4 of the Flammable
Fabrics Act, as to be dangerously flam-
mable when worn by individuals. The
importer agrees to maintain the
records required by 16 CFR 1610.39(c)(1).

(3) The importer, if requested to do so
by the U.S. Customs and Border Pro-
tection, furnishes an adequate specific-
performance bond conditioned upon the
complete discharge of the obligations
assumed in paragraphs (¢)(1) and (2) of
this section.

(d) The purpose of section 11(c) of the
Act is only to permit articles of wear-
ing apparel or textile fabrics which are
dangerously flammable to be shipped
or delivered for shipment in commerce
for the purpose of treatment or proc-
essing to render them not dangerously
flammable. Section 11(c)of the Act does
not in any other respect limit the force
and effect of sections 3, 6, 7, and 9 of
the Act. In particular, section 11(c) of
the Act does not authorize the sale or
offering for sale of any article of wear-
ing apparel or textile fabric which is in
fact dangerously flammable at the
time of sale or offering for sale, even
though the seller intends to ship the
article for treatment prior to delivery
to the purchaser or has already done
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so. Moreover, under section 3 of the
Act a person is liable for a subsequent
sale or offering for sale if, despite the
purported completion of treatment to
render it not dangerously flammable,
the article in fact remains dangerously
flammable.

§1610.40 Use of alternate apparatus,
procedures, or criteria for tests for
guaranty purposes.

(a) Section 8(a) of the Act provides
that no person shall be subject to
criminal prosecution under section 7 of
the Act (15 U.S.C. 1196) for a violation
of section 3 of the Act (15 U.S.C. 1192) if
that person establishes a guaranty re-
ceived in good faith which meets all re-
quirements set forth in section 8 the
Act. One of those requirements is that
the guaranty must be based upon ‘‘rea-
sonable and representative tests’” in
accordance with the applicable stand-
ard.

(b) Subpart A of this part 1610 pre-
scribes apparatus and procedures for
testing fabrics and garments subject to
its provisions. See §§1610.5 & 1610.6.
Subpart A prescribes criteria for
classifying the flammability of fabrics
and garments subject to its provisions
as ‘“‘Normal flammability, Class 1,”
“Intermediate flammability, Class 2,”
and ‘“‘Rapid and Intense Burning, Class
3.” See §1610.4. Sections 3 and 4 of the
Act prohibit the manufacture for sale,
importation into the United States, or
introduction in commerce of any fabric
or article of wearing apparel subject to
the Standard which exhibits ‘“‘rapid and
intense burning’’ when tested in ac-
cordance with the Standard. See 16
CFR part 1609.

(c) The Commission recognizes that
for purposes of supporting guaranties,
“‘reasonable and representative tests”
could be either the test in subpart A of
this part, or alternate tests which uti-
lize apparatus or procedures other than
those in subpart A of this part. This
§1610.40 sets forth conditions under
which the Commission will allow use of
alternate tests with apparatus or pro-
cedures other than those in subpart A
of this part to serve as the basis for
guaranties.

(d)(1) Persons and firms issuing guar-
anties that fabrics or garments subject
to the Standard meet its requirements
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may base those guaranties on any al-
ternate test utilizing apparatus or pro-
cedures other than those in subpart A
of this part, if such alternate test is as
stringent as, or more stringent than,
the test in subpart A of this part. The
Commission considers an alternate test
to be ‘“‘as stringent as, or more strin-
gent than’ the test in subpart A of this
part if, when testing identical speci-
mens, the alternate test yields failing
results as often as, or more often than,
the test in subpart A of this part. Any
person using such an alternate test
must have data or information to dem-
onstrate that the alternate test is as
stringent as, or more stringent than,
the test in subpart A of this part.

(2) The data or information required
by this paragraph (d) of this section to
demonstrate equivalent or greater
stringency of any alternate test using
apparatus or procedures other than
those in subpart A of this part must be
in the possession of the person or firm
desiring to use such alternate test be-
fore the alternate test may be used to
support guaranties of items subject to
the Standard.

(3) The data or information required
by paragraph (d) of this section to dem-
onstrate equivalent or greater strin-
gency of any alternate test using appa-
ratus or procedures other than those in
subpart A of this part must be retained
for as long as that alternate test is
used to support guaranties of items
subject to the Standard, and for one
year thereafter.

(e) Specific approval from the Com-
mission in advance of the use of any al-
ternate test using apparatus or proce-
dures other than those in Subpart A is
not required. The Commission will not
approve or disapprove any specific al-
ternate test utilizing apparatus or pro-
cedures other than those in subpart A
of this part.

(f) Use of any alternate test to sup-
port guaranties of items subject to the
Standard without the information re-
quired by this section may result in
violation of section 8(b), of the Act (15
U.S.C. 1197(b)), which prohibits the fur-
nishing of a false guaranty.

(g) The Commission will test fabrics
and garments subject to the Standard
for compliance with the Standard using
the apparatus and procedures set forth
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in subpart A of this part. The Commis-
sion will consider any failing results
from compliance testing as evidence
that:

(1) The manufacture for sale, impor-
tation into the United States, or intro-
duction in commerce of the fabric or
garment which yielded failing results
was in violation of the Standard and of
section 3 of the Act; and

(2) The person or firm using the al-
ternate test as the basis for a guaranty
has furnished a false guaranty, in vio-
lation of section 8(b) of the Act.

(Reporting requirements contained in para-
graph (d) were approved by Office of Manage-
ment and Budget under control number 3041-
0024.)

Subpart C—Interpretations and
Policies

§1610.61 Reasonable and representa-
tive testing to assure compliance
with the standard for the clothing
textiles.

(a) Background. (1) The CPSC admin-
isters the Flammable Fabrics Act (‘‘the
Act”), 16 U.S.C. 1191-1204. Under the
Act, among other things, the Commis-
sion enforces the Standard for the

Flammability of Clothing Textiles
(‘‘the Standard’), 16 CFR part 1610.
That Standard establishes require-

ments for the flammability of clothing
and textiles intended to be used for
clothing (hereinafter ‘‘textiles’’).

(2) The Standard applies both to fab-
rics and finished garments. The Stand-
ard provides methods of testing the
flammability of textiles, and sets forth
the requirements that textiles must
meet to be classified into one of three
classes of flammability (classes 1, 2 and
3). §1610.4. Class 1 textiles, those that
exhibit normal flammability, are ac-
ceptable for use in clothing.
§1610.4(a)(1) & (2). Class 2 textiles, ap-
plicable only to raised-fiber surfaces,
are considered to be of intermediate
flammability, but may be used in
clothing. §1610.4(b)(1) & (2). Finally,
Class 3 textiles, those that exhibit
rapid and intense burning, are dan-
gerously flammable and may not be
used in clothing. §1610.4(c)(1) & (2). The
manufacture for sale, offering for sale,
importation into the U.S., and intro-
duction or delivery for introduction of

§1610.61

Class 3 articles of wearing apparel are
among the acts prohibited by section
3(a) of the Act, 15 U.S.C. 1192(a).

(3) CPSC currently uses retail sur-
veillance, attends appropriate trade
shows, follows up on reports of non-
compliance and previous violations,
and works with U.S. Customs and Bor-
der Protection in an effort to find tex-
tiles that violate CPSC’s standards.
The Commission has a number of en-
forcement options to address prohib-
ited acts. These include bringing sei-
zure actions in federal district court
against violative textiles, seeking an
order through an administrative pro-
ceeding that a firm cease and desist
from selling violative garments, pur-
suing criminal penalties, or seeking
the imposition of civil penalties for
“knowing’’ violations of the Act. Of
particular relevance to the latter two
remedies is whether reasonable and
representative tests were performed
demonstrating that a textile or gar-
ment meets the flammability stand-
ards for general wearing apparel. Per-
sons who willfully violate flammability
standards are subject to criminal pen-
alties.

(4) Section 8(a) of the Act, 15 U.S.C.
1197(a), exempts a firm from the impo-
sition of criminal penalties if the firm
establishes that a guaranty was re-
ceived in good faith signed by and con-
taining the name and address of the
person who manufactured the
guarantied wearing apparel or textiles
or from whom the apparel or textiles
were received. A guaranty issued by a
person who is not a resident of the
United States may not be relied upon
as a bar to prosecution. 16 CFR 1608.4.
The guaranty must be based on the ex-
empted types of fabrics or on reason-
able and representative tests showing
that the fabric covered by the guaranty
or used in the wearing apparel covered
by the guaranty is not so highly flam-
mable as to be dangerous when worn by
individuals, i.e., is not a Class 3 mate-
rial. (The person proffering a guaranty
to the Commission must also not, by
further processing, have affected the
flammability of the fabric, related ma-
terial or product covered by the guar-
anty that was received.) Under §1610.37,
a person, to issue a guaranty, should
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first evaluate the type of fabric to de-
termine if it meets testing exemptions
in accordance with §1610.1(d). (Some
textiles never exhibit unusual burning
characteristics and need not be tested.)

§1610.1(d). Such textiles include plain
surface fabrics, regardless of fiber con-
tent, weighing 2.6 0z. or more per sq.
yd., and plain and raised surface fabrics
made of acrylic, modacrylic, nylon,
olefin, polyester, wool, or any combina-
tion of these fibers, regardless of
weight.) If no exemptions apply, the
person issuing the guaranty must de-
vise and implement a program of rea-
sonable and representative tests to
support the guaranty. The number of
tests and frequency of testing is left to
the discretion of that person, but at
least one test is required.

(5) In determining whether a firm has
committed a ‘“‘knowing’’ violation of a
flammability standard that warrants
imposition of a civil penalty, the CPSC
considers whether the firm had actual
knowledge that its products violated
the flammability requirements. The
CPSC also considers whether the firm
should be presumed to have the knowl-
edge that would be possessed by a rea-
sonable person acting in the cir-
cumstances, including knowledge that
would have been obtainable upon the
exercise of due care to ascertain the
truth of representations. 15 TU.S.C.
1194(e). The existence of results of
flammability testing based on a rea-
sonable and representative program
and, in the case of tests performed by
another entity (such as a guarantor),
the steps, if any, that the firm took to
verify the existence and reliability of
such tests, bear directly on whether
the firm acted reasonably in the cir-
cumstances.

(b) Applicability. (1) When tested for
flammability, a small number of tex-
tile products exhibit variability in the
test results; that is, even though they
may exhibit Class 1 or Class 2 burning
characteristics in one test, a third test
may result in a Class 3 failure. Viola-
tive products that the Commission has
discovered between 1994 and 1998 in-
clude sheer 100% rayon skirts and
scarves; sheer 100% silk scarves; 100%
rayon chenille sweaters; rayon/nylon
chenille and long hair sweaters; poly-
ester/cotton and 100% cotton fleece/

16 CFR Ch. Il (1-1-25 Edition)

sherpa garments, and 100% cotton terry
cloth robes. Between August 1994 and
August 1998, there have been 21 recalls
of such dangerously flammable cloth-
ing, and six retailers have paid civil
penalties to settle Commission staff al-
legations that they knowingly sold
garments that violated the general
wearing apparel standard.

(2) The violations and resulting re-
calls and civil penalties demonstrate
the critical necessity for manufactur-
ers, distributors, importers, and retail-
ers to evaluate, prior to sale, the flam-
mability of garments made from the
materials described above, or to seek
appropriate guaranties that assure
that the garments comply. Because of
the likelihood of variable flammability
in the small group of textiles identified
above, one test is insufficient to assure
reasonably that these products comply
with the flammability standards. Rath-
er, a person seeking to evaluate gar-
ments made of such materials should
assure that the program tests a suffi-
cient number of samples to provide
adequate assurance that such textile
products comply with the general
wearing apparel standard. The number
of samples to be tested, and the cor-
responding degree of confidence that
products tested will comply, are to be
specified by the individual designing
the test program. However, in assess-
ing the reasonableness of a test pro-
gram, the Commission staff will spe-
cifically consider the degree of con-
fidence that the program provides.

(c) Suggestions. The following are
some suggestions to assist in com-
plying with the Standard:

(1) Purchase fabrics or garments that
meet testing exemptions listed in
§1610.1(d). (If buyers or other personnel
do not have skills to determine if the
fabric is exempted, hire a textile con-
sultant or a test lab for an evaluation.)

(2) For fabrics that are not exempt,
conduct reasonable and representative
testing before cutting and sewing,
using standard operating characteristic
curves for acceptance sampling to de-
termine a sufficient number of tests.

(3) Purchase fabrics or garments that
have been guarantied and/or tested by
the supplier using a reasonable and
representative test program that uses
standard operating characteristic
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curves for acceptance sampling to de- (4) Periodically verify that your sup-
termine a sufficient number of tests. pliers are actually conducting appro-
Firms should also receive and maintain priate testing.

a copy of the guaranty.
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Pt. 1610, Fig. 1 16 CFR Ch. Il (1-1-25 Edition)
FIGURE 1 TO PART 1610—SKETCH OF FLAMMABILITY APPARATUS
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FIGURE 2 TO PART 1610—FLAMMABILITY APPARATUS VIEWS
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Pt. 1610, Fig. 3

FIGURE 3 TO PART 1610—SPECIMEN HOLDER SUPPORTED IN SPECIMEN RACK
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Pt. 1610, Fig. 4

Consumer Product Safety Commission

FIGURE 4 TO PART 1610—AN EXAMPLE OF A TYPICAL INDICATOR FINGER
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FIGURE 5 TO PART 1610—AN EXAMPLE OF A TYPICAL GAS SHIELD
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FIGURE 6 TO PART 1610—IGNITER
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FIGURE 7 TO PART 1610—BRUSHING DEVICE
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FIGURE 8 TO PART 1610—BRUSH
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FIGURE 9 TO PART 1610—BRUSHING DEVICE TEMPLATE
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